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MARYLAND BAR EXAMINATION
BOARD’S WRITTEN TEST

July 28, 2015

EXTRACT FOR QUESTION 5

THIS EXTRACT IS TO BE USED FOR QUESTION 5 OF THE BOARD’S WRITTEN 
TEST.  THIS EXTRACT CONTAINS SELECTED PROVISIONS OF THE MARYLAND 
ANNOTATED CODE, COMMERCIAL LAW ARTICLE.
Note:  Asterisks (*   *   *) indicate places where material contained in the 
Maryland Rules has been omitted from this extract.

ANNOTATED CODE OF MARYLAND
COMMERCIAL LAW ARTICLE

*    *    *

TITLE 2 – SALES

*    *    *

SUBTITLE 1.  SHORT TITLE, GENERAL CONSTRUCTION AND SUBJECT MATTER

*    *    *

§ 2-106. Definitions: “Contract”; “agreement”; “contract for sale”; “sale”; “present sale”; 
“conforming” to contract; “termination”; “cancellation” 

(1) In this title unless the context otherwise requires “contract” and “agreement” are limited to 
those relating to the present or future sale of goods. “Contract for sale” includes both a present sale 
of goods and a contract to sell goods at a future time. A “sale” consists in the passing of title from 
the seller to the buyer for a price (§ 2-401). A “present sale” means a sale which is accomplished 
by the making of the contract.

(2) Goods or conduct including any part of a performance are “conforming” or conform to the 
contract when they are in accordance with the obligations under the contract.

(3) “Termination” occurs when either party pursuant to a power created by agreement or law 
puts an end to the contract otherwise than for its breach. On “termination” all obligations which 
are still executory on both sides are discharged but any right based on prior breach or performance 
survives.

(4) “Cancellation” occurs when either party puts an end to the contract for breach by the other 
and its effect is the same as that of “termination” except that the cancelling party also retains any 
remedy for breach of the whole contract or any unperformed balance.

*    *    *
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SUBTITLE 6.  BREACH, REPUDIATION AND EXCUSE

*    *    *
§ 2-602. Manner and effect of rightful rejection

(1) Rejection of goods must be within a reasonable time after their delivery or tender. It is 
ineffective unless the buyer seasonably notifies the seller.

(2) Subject to the provisions of the two following sections on rejected goods (§§ 2-603 and 
2-604).

(a) After rejection any exercise of ownership by the buyer with respect to any commercial 
unit is wrongful as against the seller; and

(b) If the buyer has before rejection taken physical possession of goods in which he does 
not have a security interest under the provisions of this title (subsection (3) of § 2-711), he is 
under a duty after rejection to hold them with reasonable care at the seller’s disposition for a time 
sufficient to permit the seller to remove them; but

(c) The buyer has no further obligations with regard to goods rightfully rejected.

(3) The seller’s rights with respect to goods wrongfully rejected are governed by the provisions 
of this title on seller’s remedies in general (§ 2-703).

*    *    *
§ 2-606. What constitutes acceptance of goods 

(1) Acceptance of goods occurs when the buyer

(a) After a reasonable opportunity to inspect the goods signifies to the seller that the goods 
are conforming or that he will take or retain them in spite of their nonconformity; or

(b) Fails to make an effective rejection (subsection (1) of § 2-602), but such acceptance 
does not occur until the buyer has had a reasonable opportunity to inspect them; or

(c) Does any act inconsistent with the seller’s ownership; but if such act is wrongful as 
against the seller it is an acceptance only if ratified by him.

(2) Acceptance of a part of any commercial unit is acceptance of that entire unit.

§ 2-607. Effect of acceptance; notice of breach; burden of establishing breach after acceptance; 
notice of claim or litigation to person answerable over    

(1) The buyer must pay at the contract rate for any goods accepted.

(2) Acceptance of goods by the buyer precludes rejection of the goods accepted and if made 
with knowledge of a nonconformity cannot be revoked because of it unless the acceptance was on 
the reasonable assumption that the nonconformity would be seasonably cured but acceptance does 
not of itself impair any other remedy provided by this title for nonconformity.

(3) Where a tender has been accepted

(a) The buyer must within a reasonable time after he discovers or should have discovered 
any breach notify the seller of breach or be barred from any remedy; and
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 (b) If the claim is one for infringement or the like (subsection (3) of § 2-312) and the buyer 
is sued as a result of such a breach he must so notify the seller within a reasonable time after he 
receives notice of the litigation or be barred from any remedy over for liability established by the 
litigation.

(4) The burden is on the buyer to establish any breach with respect to the goods accepted.

*    *    *

§ 2-608. Revocation of acceptance in whole or in part 

(1) The buyer may revoke his acceptance of a lot or commercial unit whose nonconformity 
substantially impairs its value to him if he has accepted it

(a) On the reasonable assumption that its nonconformity would be cured and it has not been 
seasonably cured; or

(b) Without discovery of such nonconformity if his acceptance was reasonably induced 
either by the difficulty of discovery before acceptance or by the seller’s assurances.

(2) Revocation of acceptance must occur within a reasonable time after the buyer discovers 
or should have discovered the ground for it and before any substantial change in condition of the 
goods which is not caused by their own defects. It is not effective until the buyer notifies the seller 
of it.

(3) A buyer who so revokes has the same rights and duties with regard to the goods involved 
as if he had rejected them.

*    *    *
SUBTITLE 7.  REMEDIES

*    *    *
§ 2-703. Seller’s remedies in general 

Where the buyer wrongfully rejects or revokes acceptance of goods or fails to make a payment 
due on or before delivery or repudiates with respect to a part or the whole, then with respect to any 
goods directly affected and, if the breach is of the whole contract (§ 2-612), then also with respect 
to the whole undelivered balance, the aggrieved seller may

(a) Withhold delivery of such goods;

(b) Stop delivery by any bailee as hereafter provided (§ 2-705);

(c) Proceed under the next section respecting goods still unidentified to the contract;

(d) Resell and recover damages as hereafter provided (§ 2-706);

(e) Recover damages for nonacceptance (§ 2-708) or in a proper case the price (§ 2-709);

(f) Cancel.

*    *    *
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§ 2-708. Seller’s damages for nonacceptance or repudiation 

(1) Subject to subsection (2) and to the provisions of this title with respect to proof of market price 
(§ 2-723), the measure of damages for nonacceptance or repudiation by the buyer is the difference 
between the market price at the time and place for tender and the unpaid contract price together with 
any incidental damages provided in this title (§ 2-710), but less expenses saved in consequence of 
the buyer’s breach.

(2) If the measure of damages provided in subsection (1) is inadequate to put the seller in as good 
a position as performance would have done then the measure of damages is the profit (including 
reasonable overhead) which the seller would have made from full performance by the buyer, together 
with any incidental damages provided in this title (§ 2-710), due allowance for costs reasonably 
incurred and due credit for payments or proceeds of resale.

*    *    *
§ 2-711. Buyer’s remedies in general; buyer’s security interest in rejected goods 

(1) Where the seller fails to make delivery or repudiates or the buyer rightfully rejects or justifiably 
revokes acceptance then with respect to any goods involved, and with respect to the whole if the 
breach goes to the whole contract (§ 2-612), the buyer may cancel and whether or not he has done so 
may in addition to recovering so much of the price as has been paid

(a) “Cover” and have damages under the next section as to all the goods affected whether or 
not they have been identified to the contract; or

(b) Recover damages for nondelivery as provided in this title (§ 2-713).

(2) Where the seller fails to deliver or repudiates the buyer may also

(a) If the goods have been identified recover them as provided in this title (§ 2-502); or

(b) In a proper case obtain specific performance or replevy the goods as provided in this title 
(§ 2-716).

(3) On rightful rejection or justifiable revocation of acceptance a buyer has a security interest in 
goods in his possession or control for any payments made on their price and any expenses reasonably 
incurred in their inspection, receipt, transportation, care and custody and may hold such goods and 
resell them in like manner as an aggrieved seller (§ 2-706).

*    *    *
(END OF EXTRACT)


