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03/28/17

*
*
Jane Doe et al, * IN THE
vs. & COURT OF SPECIAL APPEALS
Alternative Medicine Maryland LLC et al.*
*
* No. 00040
* September Term, 2017
*
*
ORDETR

The Court of Special Appeals, pursuant to Maryland Rule
8-206(a) (1), orders and directs that the above captioned

appeal proceed without a Prehearing Conference.

BY THE COURT

(e D Ko

PETER B. KRAUS’@R CHIEF JUDGE
Date: March 28, 2017

MARILYN BENTLEY, CLERK
CIRCUIT COURT FOR BALTIMORE CITY
(See attached Malling List)

Dear Clerk: Will you kindly place this order with the record
in this cause (024C16005801). The date of this Order
establishes commencement of the 10 day period under Md. Rule
8-411(b) and the 60 day period for transmittal of the record

under Md. Rule 8-412(a).
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ALTERNATIVE MEDICINE MARYLAND, *
LLC,

Plaintiff N
V. *
NATALIE M. LAPRADE MARYLAND *

MEDICAL CANNABIS COMMISSION,
etal.,

Defendants &
* * * * * * * *
ORDER

05/03/17

IN THE

CIRCUIT COURT

FOR

BALTIMORE CITY

Case No.: 24-C-16-005801

Upon consideration of the Defendants” Motion for a Protective Order (#57), Motion to

Quash Subpoena for Deposition (#58) and Emergency Motion to Shorten Time for Response

(#59), and any and all responses thereto, and noting that Defendants attached the affidavit of .

Commissioner Harry Robshaw to their previously filed Motion to Dismiss and in the alternative

Motion for Summary Judgment, which included statements concerning the grower

subcommittee’s selection process, and offered that affidavit in support of their motion, and

noting that Commissioner Harry Robshaw has made public comments concerning the grower

subcommittee’s deliberations and selection process, the Defendants cannot now invoke either the

deliberative process privilege or executive privilege to forestall discovery of information

concerning the grower subcommittee’s deliberations and the selection process, it is this 3rd day

of May, 2017, by the Circuit Court for Baltimore City;

ORDERED that Defendants’ Motion for a Protective Order (#57) is hereby DENIED);

and it 1s further

ORDERED that Defendants’ Motion to Quash Subpoena for Deposition (#58) is hereby

DENIED; and it is further

E 000364
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ORDERED that Defendants’ Emergency Motion to Shorten Time for Response (#59) 1s
hereby DENIED; and it is further
ORDERED that Plaintiff Alternative Medicine Maryland, LLC be permitted to depose

Commissioner Harry Robshaw on May 10, 2017.

I Judges Signature Appears
On Original Document 'i

Judgc Barry G. Williams~
Circuit Court for Baltimore City

TRUE COPY

TEST

2447 afw.« x

Prsurde .

MARILYN BENTLEY, CLERK
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May 8, 2017

Brian S Brown Esqg
Brown & Barron LLC
7 St. Paul Street
Suite 800
Baltimore, MD 21202

CIRCUIT COURT FOR BALTIMORE CITY
Marilyn Bentley
Clerk of the Circuit Court
Courthouse East
111 North Calvert Street - Room 462
Baltimore, MD 21202-
410-333-3722 TTY for Deaf: (410)-333-4389

Case Number: 24-C-16-005801 / 0OG /
Alternative Medicine Maryland, LLC Vs Natalie M.

FOLD HERE
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ALTERNATIVE MEDICINE
MARYLAND, LLC
Plaintiff,

V.

NATALIE M. LAPRADE MARYLAND

MEDICAL CANNABIS COMMISSION,

etal.,
Defendants.

05/08/17

IN THE

CIRCUIT COURT

FOR

BALTIMORE CITY

Case No.: 24-C-16-005801

NOTICE OF APPEAL

The Natalie M. LaPrade Maryland

Medical Cannabis Commission, all individually-

named commissioners, and the Department of Health and Mental Hygiene, note an appeal

to the Court of Special Appeals in the above-captioned case.!

May 8, 2017

! This notice relates to the May 3, 2017, Order.

E

Respectfully submitted,

BRIAN E. FROSH
Attorney General of Maryland

Koo/ ?/LZW«/Mﬂ

HEATHER B. NELSON

Assistant Attorneys General

300 W. Preston Street, Suite 302
Baltimore, Maryland 21201
Office: (410) 767-1877

Fax: (410) 333-7894
heather.nelsonl@maryland.gov

Attorneys for Defendants
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CERTIFICATE OF SERVICE
] HEREBY CERTIFY that on this 8" day of May, 2017, a copy of the Defendants’

Notice of Appeal was electronically mailed and mailed via first-class mail postage

prepaid to:

Byron L. Warnken
Byron B. Warnken
WARNKEN, LLC

2 Reservoir Cir. #104
Baltimore, MD 21208
443-921-1100
Byron@warnkenlaw.com

John A. Pica, Jr.

John Pica and Associates, LLC
14 State Circle

Annapolis, MD 21401
jpica@johnpica.com

Brian S. Brown

Brown & Barron, LLC

7 St. Paul Street, Suite 800
Baltimore, Maryland 21202
bbrown@brownbarron.com

Counsel for Alternative Medicine Maryland

Gt BTl gy

Heather B. Nelson
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05/08/17

NATALIE M. LAPRADE * IN THE
MARYLAND MEDICAL CANNABIS
COMMISSION, et al., g COURT OF SPECIAL APPEALS
Appellants, A OF MARYLAND
V. = September Term, 2017
ALTERNATIVE MEDICINE * No.

MARYLAND, LLC, et al.,
* (Circuit Court for Baltimore City

Appellees.
ppellees x  No.24-C-16-005801)

MOTION FOR IMMEDIATE STAY OF CIRCUIT COURT
PROCEEDINGS PENDING FURTHER REVIEW

Pursuant to Rule 8-425 and the inherent power of the Court, the appellants, the
Natalie M. LaPrade Maryland Medical Cannabis Commission (the “Commission”), the
Department of Health and Mental Hygiene (“DHMH”), and the individually-named
commissioners, through counsel, move for an immediate stay pending appeal of the order
entered on May 3, 2017 by the Circuit Court for Baltimore City in Alternative Medicine
Maryland, LLC v. Natalie M. LaPrade Maryland Medical Cannabis Commission, et al.,
Civil Case No.: 24-C-16-005801, and a stay of all further proceedings in that case. This
motion requires this Court’s immediate attention because the circuit court’s order directs
that a deposition of a member of the Commission go forward on Wednesday, May 10,
2017, and precludes the Commission from invoking “either the deliberative process

privilege or executive privilege” during that deposition.
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MEMORANDUM OF LAW
EXCLUDED PURSUANT TO
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CONCLUSION
The defendants respectfully ask the Court to issue an immediate stay of proceedings
in Alternative Medicine Maryland, LLC v. Natalie M. LaPrade Maryland Medical
Cannabis Commission, et al., Circuit Court for Baltimore City, No. 24-C-16-005801,
pending disposition of the appeal.
Respectfully submitted,

BRIAN E. FROSH
Attorney General of Maryland

HEATHERB N}:.I S()N

Assistant Attorneys General

300 W. Preston Street, Suite 302
Baltimore, Maryland 21201
Office: (410) 767-1877

Fax: (410) 333-7894
heather.nelsonl @maryland.gov

May 8, 2017
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I certify that on this 8th day of May, 2017, a copy of the Defendants’ Motion for

Immediate Stay of Circuit Court Proceedings was electronically mailed and served via

first-class mail postage prepaid on:

Byron L. Warnken, Esquire
Byron B. Warnken, Esquire
WARNKEN, LLC

2 Reservoir Cir. #104
Baltimore, MD 21208
443-921-1100
Byron@warnkenlaw.com

John A. Pica, Jr., Esquire

John Pica and Associates, LLC
14 State Circle

Annapolis, MD 21401
jpica@johnpica.com

Brian S. Brown, Esquire
Brown & Barron, LLC
7 St. Paul Street, Suite 800

Baltimore, Maryland 21202
bbrown(@brownbarron.com

Counsel for Alternative Medicine Maryland

1§ fcﬂthcr B. Nelson

10
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EXHIBIT 1
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ALTERNATIVE MEDICINE

MARYLAND, LLC & IN THE
Plaintiff,
i CIRCUIT COURT
Vo
& FOR
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, % BALTIMORE CITY
etal.,
Defendants. * Case No.: 24-C-16-005801
*
* * L] * % * * * *
NOTICE OF APPEAL

The Natalie M. LaPrade Maryland Medical Cannabis Commission, all individually-
named commissioners, and the Department of Health and Mental Hygiene, note an appeal
to the Court of Special Appeals in the above-captioned case.'

Respectfully submitted,

BRIAN E. FROSH
Attorney General of Maryland

Koo B8 W&QM/M

HEATHER B. NELSON

Assistant Attorneys General
300 W. Preston Street, Suite 302
Baltimore, Maryland 21201
Office: (410) 767-1877

Fax: (410) 333-7894
heather.nelson1@maryland.gov

May 8, 2017
Attorneys for Defendants

! This notice relates to the May 3, 2017, Order.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 8" day of May, 2017, a copy of the Defendants’

Notice of Appeal was electronically mailed and mailed via first-class mail postage

prepaid to:

Byron L. Warnken
Byron B. Warnken
WARNKEN, LLC

2 Reservoir Cir. #104
Baltimore, MD 21208
443-921-1100
Byron@warnkenlaw.com

John A, Pica, Jr.

John Pica and Assoc1ates LLC
14 State Circle

Annapolis, MD 21401
jpica@johnpica,com

Brian S, Brown

Brown & Barron, LLC

7 St. Paul Street, Suite 800
Baltimore, Maryland 21202
bbrown@brownbatron.com

Counsel for Alternative Medicine Maryland

T s, B oy

Heather B. Nelson
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CIRCUIT COURT FOR BALTIMORE CITY
Marilyn Bentley
Clerk of the Circuit Court y
Courthouse East
111 North Calvexrt Street
Room 462
Baltimore, MD 21202-
(410)-333-3722, TTY for Deaf: (410)-333-4389

05/08/17 Case Number: 24-C-16-005801 OG DJ
Date Filed: 10/31/2016
Status: Open/Inactive
Judge Assigned: Williams, Barry G.
Location
CTS Start : 10/31/16 Target : 04/29/18
Alternative Medicine Maryland, LLC Vs Natalie M. Laprade Maryland Medi

CASE HISTORY

OTHER REFERENCE NUMBERS

Description Number

3%, Case Folder ID 1600580104

INVOLVED PARTIES

Type Num Name(Last.First,Mid.Title) Addr Str/End Pty. Disp. Entered
Addr Update

e T s ATETHE T & % e @ R a8 FFETR e it 5 o i w ol e e A - R el e T e e i e i i ftle e 0 i

PLT 001 Alternative Medicine Maryland, LLC 10/31/16
Party ID: 5260349

Mail: 14 State Circle 10/31/16 11/01/16 AAW
Annapolis, MD 21401

Attorney: 0008326 Pica, John A Appear: 10/31/2016 11/01/16
Royston, Mueller, McLean & Reid, LLP
102 W Pennsylvania Avenue
102 W Pennsylvania Ave, S
Suite 600, MD  21204-4510
(410)823-1800

03/20/17

03/ 17, ;
1, Niuﬂ}uqfwuhy 35 E:ﬂ\ht(ﬁntﬁtCnun

for Baltimore City, hereby certify thar this is
a true copy from the record in this court.
Witness the hand and act of the undersigned

this _,P‘%,c};iy ui:_Mﬁ!:;g, B 3(1,_/7 »

0008964 Brown, Brian S
Brown & Barron LLC

7 St. Paul Street
Suite 800

!

¢ } E«aa,’},.,z,)?»d K}gﬂﬁzﬁaj

L

. E(;‘ﬁo'(‘jévjlaitimore City, Maryland



CIRCUIT CCURT FOR BALTIMORE CITY

Marilyn Bentley

Clerk of the Circuit Court

Courthouge East

111 North Calvert Street

Room 462

Raltimore, MD 21202-

(410) -333-3722, TTY for Deaf:

05/08/17 Case Number:
Date Filed:

(410)-333-4389

24-C-16-005801 OG DJ
10/31/2016

Status: Open/Inactive
Judge Assigned: Williams, Barry G.

Location

CTS Start : 10/31/16 Target : 04/29/18

Alternative Medicine Maryland, LLC Vs Natalie M.

CASE HISTORY

OTHER REFERENCE NUMBERS
Description Number

Case folder ID €16005801v04

INVOLVED PARTIES

Type Num Name(Last First Mid.Title) Addr Str/End

PLT 001 A]ternatwve Medicine Mary]and LLC
Party ID: 5260349

Mail: 14 State Circle 10/31716
Annapolis, MD 21401

AlLorney; 0008326 Pica, John A Appear: 10/31/2016

Royston, Mueller, McLean & Reid, LLP
102 W Pennsylvania Avenue

102 W Pernsylvania Ave, S

Suite 600, MD  21204-4510
(410)823-1800

0008964 Brawn, Brian S Appear: 03/16/2017.

Brown & Barron LLC
7 St. Paul Street
Suite 800

E 000378
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Laprade Maryland Medi

Pty. Disp. Entered
Addr Update
10/3]/16

11/01/16 AAW

11/01/16

03/20/17



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page: 2

Baltimore, MD 21202

(410)547-0202

0012294 Warnken, Byron L Appear: 10/31/2016 11/01/16

Warnken, LLC

2 Reservior Circle

Suite 104

Pikesville, MD 21208

(443)921-1100
Type Num Name(Last.First,Mid, Title) Addr Str/End Pty. Disp. Entered

Addr Update

DEF 001 Nata11e M. Laprade Mary1and Med1ca1 Cannab1s Commission 10/31/16
Party ID: 5260350
<% Mail: 200 Saint Paul Place 10/31/16
Baltimore, MD 21202
Serve On: Brian E. Frosh, Attorney General
Attorney: 0823322 Nelson, Heather B Appear: 12/14/2016
Attorney General's Office
300 W Preston Street
Suite 302
Baitimore, MD 21201
(410)767-7546
DEF 002 Maryland Department Of Health And Mental Hygiene
Party ID: 5260351
Mail: 200 Saint Paul Street 10/31/16
L Baltimore, MD 21202
Serve On: Brian E. Frosh, Attorney General
Attorney 0823322 Nelson, Heather B Appear: 12/14/2016

Attorney General's Office
300 W Preston Street
Suite 302

Baltimore., MD 21201
(410)767-7546
DFE 003 Davies, Paul W., M.D
Party ID: 5260383
Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16

4201 Patterson Avenue
Baltimore, MD 21215

DEF 004 Broccolino, Dario, Esq.
Party [D: 5260354

Capacity : C/0 The Natalie M. LaPrade

E 000379

11/01/16 AAW

01/06/17

10/31/16

11/01/16 AAW

01/06/17

10/31/16

11/01/16 AAW

10/31/16



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page: "3

Mail: Maryland Medical Cannabis Commissior 10/31/16 11/01/16 AAW

4201 Patterson Avenue

Baltimore, MD 21215
Type Num Name(Last,First,Mid Title) Addr Str/End Pty. Disp. Entered
Addr Update
DEF 005 Charles, Pharm.D., William C. 10/31/16
Party 1D: 5260356
Capacity : C/0 The Natalie M. LaPrade
Mail; Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAMW
4201 Patterson Avenue
Baltimore, MD 21215
DEF 006 Chen, Kevin W., Ph.D 10/31/16
Ea Party ID: 5260357
Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215
NEF 007 Gontrum, John T., Esq. 10/31/16
Party ID: 5260358
Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
2 Baltimore. MD 21215
DEF 008 Gouin-Paul, Cristina 10/31/16
Party ID: 5260360
Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215
DEF 009 Horberg, M.D., MAS, FACP, FIDSA, Michael A. 10/31/16
Party ID: 5260362
Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215
nee 310 Lavin, Robert A., M.D. 10/31/16
Party 1D: 5260364
Capacity : C/0 The Natalie M LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AW

4201 Patterson Avenue
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24-C-16-005801

Type Num

Mail:

BEF 012

Mail:

DEF 014

Mail:

NEF 7015

Maits

Dek 016

Mail:

Date:
Baltimore, MD 21215

Name(Last,First,Mid, Title)

Capacity : C/0 The Natalie M. LaPrade
Maryland Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, MD 21215

Washington, Saundra

Capacity : C/0 The Natalie M. LaPrade
Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, MD 21215

¥oore, Shannon K.

Capacity : C/0 The Natalie M. lLaPrade

11: Maryland Medical Cannabis Commission

4201 Patterson Avenue
Baltimore, MD 21215

Robshaw, Colonel Harry, III

Capacity : C/0 The Natalie M. LaPrade
Maryland Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, MD 21215

Rosen-Cohen, Nancy, Ph.D

Capacily @ C/0 The Natalie M. LaPrade
Maryland Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, MD 21215

Sterling., Eric E., Esq.

Capacity : C/0 The Natalie M. LaPrade
Mary'and Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, MD 21215

05/08/17

Time:

Addr Str/End

Party ID:

10/31/16

Party 1D:

10/31/16

Party ID:

10/31/16

Party ID:

10/31/16

Party ID:

10/31/16

Party ID:

10/31/16

E 000381

5260366

5260367

5260368

5260369

5260370

5260371

Pty. Disp.
Addr Updale

Page:

Entered

10/31/16

11/01/16 AAW

10/31/16

11/01/16 AAW

10/31/16

11/01/16 AAW

10/31/16

11/01/16 AAW

10/31/16

11/01/16 AAW

10/31/16

11/01/16 AAW



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page: 5
Type 'Num Name(lLast,First.Mid,Title) Addr Str/End Pty. Disp. Entered
DEF 017 Taylor, Allison W. 10/31/16
Party 1D: 5260372
Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue

Baltimore, MD 21215

DEF 018 Traunfeld, Jon, M.S, 10/31/16
Party 1D: 5260373

Capacity : C/0 The Natalie M. LaPrade

- Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
<400 -7 4201 Patterson Avenue
i Baltimore, MD 21215
Proe
INT 001 Holistic Industries, LLC 01/25/17
Party 1D: 5295780
Attorney; 0012751 Marcus, Bruce L Appear: 01/25/2017 01/27/17
MarcusBonsib, L L C
6411 Ivy Lane
Suite 116
Greenbelt, MD 20770
(301)441-3000
0022799 Jones, Gary R Appear: 01/25/2017 01/27/17
Baxter, Baker, Sidle, Conn & Jones, P A
120 E Baltimore Street
Suite 2100
Baltimore, MD  21202-1643
(410)230-3800
0816717 Vranian, Danielle M Appear: 01/25/2017 01/27/17
Baxter, Baker, Sidle. Conn & Jones PA
120 East Baltimore Street
Suite 2100
Baltimore, MD 21202
(410)230-3800
0820837 Patterson, Sydney M Appear: 01/25/2017 01/27/17
Law Office Of MarcusBonsib, LLC
6411 Ivy Lane
Suite 116
Greenbelt, MD 20770
(301)441-3000
INT 002 Doe. Jane 02/08/17

Party 10: 5299903

E 000382



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page: 6

Attorney; 0814637 Berman. Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

Type Num  Name(Last,First,Mid, Title) Addr Str/End Pty. Disp. Entered

INT 003 Doe. John 02/08/17
Party ID: 5299904

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 004 The Coalition For Patient Medicinal Access. LLC 02/08/17
Party ID: 5299909

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
3l 2002 Clipper Park Road
Suite 108

Baltimore., MD 21211
(410)206-5049

INT 005 Curio Cultivation LLC 02/08/17
Party ID: 5299911

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 006 ForwardGro LLC 02/08/17
Party ID: 5299913

Attorney: 0814637 Berman, Michael 0 Appear:  02/08/2017 02/08/17
Rifkin, Weiner, Livingston. Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 0067 Doctors Orders Maryland LLC 02/08/17
Party 1D: 5299914

E 000383



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page:

ALtorney: 0814637 Berman. Michael D Appear: 02/08/2017 02/08/17
Rifkin. Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

Type Num Name(last,First.Mid.Title) Addr Str/knd PLy. Disp. Entered
Addr Updale

INT 008 SunMed Growers, LLC 02/08/17
Party ID: 5299915

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner. Livingston, lLevitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

CALENDAR EVENTS

Date Time Fac Event Description Text SA Jdg Day Of Notice User ID

* Result ResultDt By Result Judge Rec
02/21/17 02 OOP 528 Mot1on Hear1ng (C1v11 Y BGw 01 /01 02/10/17 DLI
Held/Concluded 02/24/17 £ B.Williams N

JUDGE HISTORY

JUDGE ASSTGNED Type Assign Date Removal RSN
a0 Williams, Barry G, J 01/05/17 RR 01/06/17
B Williams, Barry G. J 02/07/17

DOCUMENT TRACKING

Num/Seq Descripticn Filed Entered Par+y Jdg Ruling GClosed User 1D
30001000 Complawnt for Dec]aratory Judgment and  10/31/16 11/01/16 PLT001 TBA AAW
Preliminary and Permanent Injunclive Re-
Lief with Exhibits

00001001 Answer to Complaint for Declaratory 03/10/17 03/15/17 DEF001 TBA PW PW
Judgment

E 000384



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page:

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene
Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID
00002000 Return of Service - Served 11/14/16 11/28/16 DEF005 TBA Moot 11/28/16 LAH LAH

WRIT ‘OF SUMMONS (Private Process) served 11/04/16

0eA03000 Return of Service - Served 11/14/16 11/28/16 DEF016 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00004000 Return of Service - Served 11/14/16 11/28/16 DEF018 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00005000 Return of Service - Served 11/14/16 11/28/16 DEF017 TBA Moot 11/28/16 LAH LAH
2 WRIT OF SUMMONS (Private Process) served 11/04/16
00006000 Return of Service - Served 11/28/16 11/28/16 DEFO15 TBA Moot 11/28/16 LAH LAH

WRIT OF SUMMONS (Private Process) served 11/04/16

00007000 Return of Service - Served 11/14/16 11/28/16 DEFO14 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00008000 Return of Service - Served 11/14/16 11/28/16 DEF003 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Prpcess) served 11/04/16

06609000 Return of Service - Served 11/14/16 11/28/16 DEF004 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

06910000 Return of Service - Served 11/14/16 11/28/16 DEF010 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

QGDIPOOO Return of Service - Served 11/14/16 11/28/16 DEF002 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00012000 Return of Service - Served 11/14/16 11/28/16 DEF001 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00013000 Return of Service - Served 11/14/16 11/28/16 DEF0Q7 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00014000 Return of Service - Served 11/14/16 11/28/16 DEFO08 1BA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00615000 Return of Service - Served 11/14/16 11/28/16 DEF011 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

n0016000 Return of Service - Served 11/14/16 11/28/16 DEFJ09 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

0001.7000 Return of Service - Served 11/14/16 11/28/16 DEFO12 TBA Moot 11/28/16 iAH
WRIT OF SUMMONS (Private Process) served 11/04/16

A
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24-C-16-005801 Date: 05/08/17 Time: 11:28 Page:
Num/Seq Description Filed Entered Parly Jdg Ruling Closed User ID

09918000 Return of Service - Served 11/14/16 11/28/16 DEF013 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

00019000 Return of Service - Served 11/14/16 11/28/16 DEF006 TBA Moot 11/28/16 LAH LAH
WRIT OF SUMMONS (Private Process) served 11/04/16

v

00020000 Notice of Service of Discovery Material 12/05/16 12/07/16 PLT001 TBA PW

00021000 Defendants' Motion to Dismiss. or in the 12/12/16 12/14/16 DEF001 BGW Denied 02/21/17 HK DG
alternative, Motion Tor Summary
Judgment, Memorandum, Exhibits
Filed by DEF001-Natalie M, Laprade Maryland Medical Cannabis
Commission, DEFQ02-Maryland Department Of Health And Mental
Hygiene

00021001 Opposition To Defendants' Motion To 12/30/16 01/03/17 PLT001 TBA AS
w Dismiss, Or In the Alternative, Motion For
Summary Judgment, With Exhibits And Request For Hearing
00021002 Supplement to Opposition to Defendants' 02/17/17 02/21/17 PLTO01 TBA HK
Motion to Dismiss, or in the alternative

Lot Motion for Summary Judgment, Exhibits

00021003 Order of Court 02/23/17 02/23/17 000 BGW NG
oas ORDERED that the Defts' Motion to Dismiss, or in the Alternative,
for Summary Judgment (Pleading No. 21) is hereby DENIEQ,
QIR Williams, B. Judge

00021004 Copies Mailed 02/23/17 02/23/17 000 TBA DG
00022000 Line to Supplement ' 12/23/16 12/27/16 DEF0C1 TBA Moot 12/27/16 TP

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene
00024000 Motion To Intervene, With Exhibits And  12/30/16 01/03/17 000 BGW Denied 02/21/17 AS DG
Memorandum (Entry Of Appearance Attached
NN But Not Entered)
00024001 Request for Hearing on Selected Motion  12/30/16 01/03/17 000 TBA AS AS
06024002 Response To Motion To Intervene 01/05/17 01/06/17 DEF001 TBA AS

Filed by DEFOO1-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEFO02-Maryland Department Of Health And Mental
Hygiene

00024003 Intervening Defendants Line 01/12/17 01/13/17 000 TBA AS AS
Supplementing Molion To Tntervene. With Objection,
And Rule 2-504 Request For Scheduling Conference, With Exhibits
And Request For Hearring

it E 000386



24-C-16-005801 Date: 05/08/17 Time: 11:28 Page: 10

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID

i m G AR A e AR B D A A A ABL ALl A Y TR NS -- . wd . = bk b BB Emse LhE rEe AAmLeCEmEmewN AN e mMEEwe s = «F =S A ke

00024004 Opposition to motion to intervene. 01/05/17 02/02/17 PLT001 TBA VT VT
memorandum of law and req for hearing

00024005 Reply in support of motion to intervene 01/11/17 02/02/17 000 TBA VT
’ filed by proposed defs

00024006 Order of Court 02/23/17 02/23/17 000 BGW DG
ORDERED, that the Proposed Intervening Defts' Motion to Intervene
(Pleading No. 24) is hereby DENIED, Williams, B. Judge

00024007 Copies Mailed 02/23/17 02/23/17 000 TBA DG

00025000 Motion For Specially Assign, With 12/30/16 01/03/17 000  TBA AS AS
Memorandum

i

00025001 Initial Response To Motion To Specially 01/05/17 01/06/17 DEFO01 TBA AS

B Assign

Filed by DEFQ01-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene
00026000 Motion to Consolidate, With Memorandum  12/30/16 01/03/17 000 BGW Denied 02/21/17 AS 0G
00026001 Initial Response To Consolidate 01/05/17 01/06/17 DEFOO01 TBA AS

Filed by DEFO01-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene
(0026002 Order of Court 02/23/17 02/23/17 000 BGW DG
ORDERED, that the Proposed Intervening Defts' Motion to
il Consolidate (Plead1ng No. 26 & 40) is hereby Denied, Williams,
Judge
40026003 Copies Mailed 02/23/17 02/23/17 000 TBA 0G
00027000 Motion to Dismiss This Action, With 12/30/16 01/03/17 000 BGW Denied 02/21/17 AS 0G
Memorandum
00027001 Request for Hearing on Sclected Motion  12/30/16 01/03/17 000 TBA AS
00027002 Initial Response To Motion To Dismiss 01/05/17 01/06/17 DEFOG1 TBA AS

The Action

Filed by DEF001-Natalie M. Laprade Maryland Medical Camnabis
Commission, DEF002-Maryland Departmenl Of Health And Mental
Hygiene

00027003 Order of Court 02/23/17 02/23/17 000 BGW DG
ORDERED, that the Propesed Intervening Defts' Motion to Dismiss
(Pleading No. 27 & 39) is hereby DENIED as moot. Williams B,
Judge

E 000387



24-C-16-005801

0027004
00028000

n0N23000
12290000

(0031000

00032000

00032001

90723000
Nna34000
GGG

(17035000
00036000
60037000

00038000

00038001

Viiagoe,

209328002

[CTIVV R
40038003

1039000

Date: 05/08/17 Time:

Copies Mailed 02/23/17 02/23/17 000
Designation of Expert Witnesses

SUPPLEMENTAL CERTIFICATE OF SERVICC
FILE BY PROPOSED INTERVENING DEFTS

01/03/17 01/04/17 000

LINE  FILED BY PROPOSED INTERVENING
DEFTS

01/03/17 01/04/17 000

AMENDED ENTRY OF APPEARANCE CF ATTYS,
FOR PROPOSED INTERVENING DEFENDANTS
AND REDLINED

01/03/17 01/04/17 000

MOTION TO SPECIALLY ASSIGN AND REDLINED 01/03/17 01/04/17 000

FILED BY PROPOSED INTERVENING DEFTS WITH A REQUEST FOR HEARING

REPLY IN SUPPORT OF MOTION TO SPECIALLY 01/11/17 01/17/17 000
ASSIGN

EXHIBITS AND REQUEST HEARING FILED BY THE PROPOSED INTERVENING

DEFTS
Correspondence To the Judge
Notice of Service of Discovery Material

Intervening Defendants' Correspondence  01/12/17 01/13/17 000

To Judge Pierson

Intervening Defendants’ Correspondence  01/12/17 01/13/17 000

To Judge Williams

Entry of Appearance

11:28

TBA

12/30/16 01/03/17 PLTO0L TBA

TBA

TBA Moot

TBA Moot

TBA

TBA

01/05/17 01/06/17 PLTO01 TBA

01/09/17 01/10/17 PLT001 TBA

TBA

TBA

01/25/17 01/27/17 TNT0O01 TBA

Motion to Intervene Memorandum, Exhibits 01/25/17 01/31/17 INT0O01 BGW Denied

and Request Hearing

Opposition to Proposed Intervenor
Holistic Industies. LLC's Motion to Intervene
and Request for Hearing

Order of Court 02/23/17 02/23/17 000

ORDERED, that the Proposed Intervening Deft's Motion to Intervene

(Pleading No. 38) is hereby Deried. Williams, B., Judge

Copies Mailed 02/23/17 02/23/17 (00

Motion to Dismiss w/redlined copy. 81/03/17 02/02/17 000
memorandum and req for hearing f1led by

proposed intervening defs

*#%% PLEASE SEE ENTRY #27/3 FOR GROER OF COURT ***
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02/09/17 02/10/17 PLTQ01 TBA

BGW

TBA

BRGW Denied

Closed

01/04/17

01/04/17

02/21/17

Page:

User ID
AS
BLB
BLB

BLB BLB

BLB VYT

BLB VT

AS
KLF
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AS

AAW
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HK
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0G
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Mim/Seq Description Filed Entered Party Jdg Ruling Closed  User 10
00040000 Motion to Consclidate w/redlined copy,  01/03/17 02/02/17 000 BGW Denied 02/21/17 VT DG
memorandum and red for hearing
filed by proposed intervening parties
*%*%% P EFASE SEE ENTRY #26/2 FOR ORDER OF COURT ****

6210001 Reply in support of motion to 01/11/17 02/02/17 000  TBA VT T
consolidate w/req for hearing filed by proposed
intervening parties

NIt

41000 Supplemental Motion to Consolidate 02/06/17 02/08/17 INT003 TBA VB VB
Filed by INT003-Doe. INT002-Doe. INTO0l-Holistic Industries, LLC,

INT008-SunMed Growers, LLC. INT004-The Coalition For Patient

Medicinal Access, LLC, INT005-Curio Cultivation LLC,

INT006-ForwardGro LLC, INT007-Doctors Orders Maryland LLC

S
o

300 Order of Court 02/08/17 02/08/17 000 WMP VT
It is this 7th day of February 2017 Ordered this case is
specially assigned to Honorable Barry Williams for all further
proceedings  Pierson, J

NGARN00 Notice Motion Hearing Sent 02/10/17 02/10/17 000 TBA Moot 02/10/17 DLI
) Event: MOTN Block Date: 02/21/17 Facility: 528

PARTIES

Nelson, Heather 300 W Preston Street Suite 302, Baltimore, MD,
21201

Davies. Paul Maryland Medical Cannabis Commission 4201 Patterson
Avenue. Baltimore, MD, 21215

Broccolino, Dario Maryland Medical Cannabis Comission 4201
Patterson Avenue, Baltimore, MD, 21215

Charles, Pharm.D., William Maryland Medical Cannabis Commission
4201 Patterson Avenue, Baltimore, MD, 21215

Chen, Kevin Maryland Medical Cannabis Commission 4201 Patterson
Avenue. Baltimore, MD, 21215

Gontrum, John Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Gouin-Paul. Cristina Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Horberg., M.D., MAS, FACP. FIDSA, Michael Maryland Medical
Cannabis Commission 4201 Patterson Avenue, Baltimore, MD, 21215
Lavin, Robert Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Marshall, Jean Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Washington, Saurndra Maryland Medical Cannabis Commission 4201
Patterson Avenue. Baltimore, MD, 21215

Moore, Shannon Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Robshaw, Colonel Harry Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Rosen-Cohen, Nancy Maryland Medical Cannabis Commission 4201
Patterson Avenue. Baltimore, MD, 21215
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Sterling, Fric Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215
Taylor, Allison Maryland Medical Carnabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215
Traunfeld, Jon Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215
Marcus, Bruce 6411 Ivy Lane Suite 116, Greenbelt, MD, 20770
Patterson, Sydney 6411 Ivy Lane Suite 116, Greenbelt. MD. 20770
Jones, Gary 120 E Baltimore Street Suite 2100, Baltimore. MD.
212021643
Vranian, Danielle 120 East Baltimore Street Suite 2100,
Baltimore, MD, 21202
Berman. Michael 2002 Clipper Park Road Suite 108. Baltimore, MD.
21211
Warnken, Byron 2 Reservior Circle Suite 104, Pikesville, MD.
21208

. Pica, John 102 W Pennsylvania Avenue 102 W Pennsylvania Ave, S,
Suite 600, MD, 212044510

Nwm/Seq Description Filed Entered Party Jdg Ruling Closed User 10
00044000 Open Court Proceeding 02/21/17 02/21/17 000 TBA MC ELJ
2/21/17 Defendants motion Lo intervene in Alternative Medicine
Maryland, LLC is hereby heard and "Denied".
(Williams, J)
2/21/17 Defendants motion to dismiss. or in the alternative for
summary judgment in Alternative Medicine Maryland. LLC
is hereby heard and "Denied". (Williams, J)

20045000 Line with Affidavits 02/21/17 02/22/17 INTO03 TBA Moot 02/22/17 AAW
Filed by INT003-Doe. INT004-The Coalition For Patient Medicinal
Access, LLC. INT005-Curio Cultivation LLC, INT00Z-Doe.
INT008-SunMed Growers, LLC

20046000 Notice of Service of Discovery Material 03/10/17 03/13/17 PLT001 TBA GI

Appeal Order to COSA 03/15/17 03/16/17 INT002 TBA WZ
Filed by INT002-Doe. INT003-Oce, INT004-The Coalition For Patient

Medicinal Access. LLC. INT005-Curio Cultivation LLC,

INT006-ForwardGro LLC, INT007-Doctors Orders Maryland LLC,

INTOO08-SunMed Growers, |1C

06048000 Appeal Order to COSA U3/16/17 03/17/17 INT0O1 TBA WZ
20049000 Notice of Service of Discovery Material 03/17/17 03/20/17 PLT0O01 TBA GI
QOOEGOOO Motice to Enter Appearance 03/16/17 03/20/17 PLT001 TBA AS
T Objection To Subpoena For Deposition 03/23/17 03/24/17 DEFO02 TBA TP
anivi2000 Amended Appeal Order to COSA 03722717 03/24/17 INT002 1BA WZ

Filed by INT002-Doe, INTCO3-Doe. INT004-The Coalition For Patient
o Medicinal Access. LLC. INT005-Curio Cultivation tlLC,
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- hum? Seq

9063000

INTO06-ForwardGro LLLC, INT007-Doctors Orders Maryland LLC,
INT008-SunMed Growers. LLC

S

Description Filed Entered Party Jdg Ruling Closed
Correspondence 03/27/17 03/28/17 000 TBA
Transcript of Testimony held on 02/21/17 03/31/17 03/31/17 000 TBA

0pe4000

oyl

00

55000

00056000

9957000

00058000

00NAS000

0G050000
PE51000

20952000

00063000

before Judge Barry G. Williams
Cost: $34.00

Appeal Order to COSA 03/31/17 03/31/17 000 TBA
ORDER TO PROCEED NO. 00040 SEPTEMBER TERM, 2017. DUE MAY 30, 2017
ASSIGN TO J.FORTUNE

Court of Special Correspondence 04/03/17 04/05/17 000 TBA
March 28, 2017 Civil Appeal information Report Received for
Appellant's Amended Notice of Appeal noted on March 22, 2017.

This information Report will be made a part of the file

previously established for the appeal noted on March 15, 2017 and
the cross appeal noted March 16, 2017, all will be assigned No.

40 September Term, 2017

Motion for Protective Order, with 04/17/17 04/18/17 DEF002 TBA
Memorandum

Filed by DEFO0L-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene

Filed by DEF002-Maryland Department Of Health And Mental Hygiene.
DEFQ01-Natalie M. Laprade Maryland Medical Cannabis Commission

Motion to Quash Subpoena for Deposition, 04/17/17 04/18/17 DEFO01 TBA
with Memorandum

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene

Emergency Motion to Shorten Time for 04/17/17 04/18/17 DEF002 TBA
Response

Filed by DEF002-Maryland Department Of Heaith And Mental Hygiene,
DEFO01 Natalie M. Laprade Maryland Medical Carmabis Commission
Notice of Service of Discovery Material 04/18/17 04/19/17 PLI0OL IBA

Affidavit of Service AS TO A SUBPCENA ON 04/28/17 05/01/17 000 TBA
SANDY HILLMAN ON 4/20/17

Motion to Compel and Requesl For 05/01/17 05/02/17 PLT001 TBA
Hearing, proposed order memo and Exhibits

Attached

Objection to Subpoenas for Deposition 05/01/17 05/02/17 DEFG0Z TBA
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J5eq Bescmiption Filed Entered Party Jdg Ru11ng Closed User ID
66054000 Notice of Service of Discovery Material 05/02/17 05/05/17 PLTO0L TBA P
00ﬂ65000 Objection to Subpeenas for deposition 05/04/17 05/05/17 DEFOCL TBA TP

Filed by DEFO01-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene
00066000 Subpoena Issued 05/05/17 05/08/17 PLTOC1 TBA GIL
SERVICE
“oms Name Issued Response Served  Returned Agency
L7 OF SUMMONS (Private jrocess) 11/01/16 12/04/16 11/04/16 Private Process

JDl Natalie M. tLaprade Maryland Medic

WRUETOF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
vlfﬂOZ Maryland Department Of Health And

R 1 OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF003 Davies, Paul

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
OEF004 Broccolino, Dario

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
NEFO05 Charles. Pharm.D., William

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
Bur006 Chen, Kevin

T OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
37 Gontrum, John

WRET OF SUMMONS (Private Process) 11/01/16 12/04/716 11/04/16 Private Process
ALEG08 Gouin-Paul, Cristina

1R {T OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
NEFFO0Y9 Horberg, M.0.. MAS. FACP, FIUSA.

WARIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEFD1D Lavin. Robert

WR1T OF SUMMONS (Private Procaess; 11/01/16 12/04/16 11/04/16 Private Process
JEFOL] Marshall, Jean

WATT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
OEFM2 Washington. Saundra
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Form Name Issued Response Served Returned Agency

wRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
GEF013 Moore, Shannon

@ﬁl] OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
'DFF014 Robshaw, Colonel Harry

WRTT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
5 Rosen-Cohen, Nancy

HITT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
116 Sterling, Eric

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEENL7 Taylor., Allison

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF018 Traunfeld, Jon

TICKLE

Eode Tickle Name Sfatus Expires #Days AutoExpire GoAhead From Type  Num Seq
5 st Answer Tickle  OPEN G3/15/17 0o 0 owsD 100
“Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS £ 0 000
Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000

Wil -
L8PV 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
©SRV 120 Days |ack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
LSRYV 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
1.SRV 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
SRV 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
BT 120 Days Lack OF Jur CANCEL 03/07/17 126 no no SMNS F 0 000
1R 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
LS 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
FTAY 120 Days Lack Of Jur CANCEL 03/07/17 126 no no SMNS F 0 000
Ly 120 Days Lack Of Jur CANCEL 03/07/17 126 no ro SMNS F 0 000
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{SRY 120 Days La

Days La

LSy 120 Days La

Days La

5

1SRV 120 Days La

SLDR Set List -
SLDR Set List -
SIMH Set List Fo
SEMR Set List Fo

SIMR Set List Fo

SN Set List Fo
ety Set List Fo

I Motion To E

TIME Motion To E

Status
ck Of Jur CANCEL
ck Of Jur CANCEL
ck Of Jur CANCEL
ck Of Jur CANCEL
ck Of Jur CANCEL
Discovery CANCEL
Discovery OPEN
r Motions CANCEL
r Motions CANCEL
r Motions CANCEL
r Motions CANCEL
r Motions CANCEL
xtend/Sho CANCEL

xtend/Sho CANCEL

Date:

Expires

03/07/17
03/07/17
03/07/17
03/07/17
03/07/17
05/08/17
05/22/17
01/04/17
01/20/17
01/20/17
01/20/17
02/15/17
12/31/16

04/18/17

#Days

05/08/17

Time: 11:28

AutoExpire GoAhead From Type

126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no

21 no no MPRT D
21 no no MCOP D

5 no no DHRR D
21 yes no MOPH D
21 yes no MCON D
39 yes no DHRR T
43 yes no MOPH D

1 yes no DSPC D

1 yes no MTST D

DIFFERENTIATED CASE MANAGEMENT

TRACKS AND MILESTONES

PUBLIC NOTE TITLES

1) 1/17/17 #32/1 SENT TO JUDGE BARRY WILLIAMN FILE IS WITH HIM
H 2) 1/17/17 #24/3-35 & 36 SENT TO JUDGL BARRY WILLAMS FILE IS

Time

17
17

NN RO N

CASE FOLDER HISTORY

Type User
PM Transfer CID
PM Transfer CID

PM Transfar CID
PM Transfer CID

Lacation

Room 462
Room 462
Room 462
Room 462

Courthouse
Courthouse
Courthouse
Courthouse

E

) CLERK NOTES 2/23/17 PLEADINGS HAND DELIVERED TO JUDGE WILLIAMS
) Answer to Cowplaint for Declaratory Judgment
) Clerk Notes 4/26/17. Pleadings 57, 58. & 59 Sent To Judge Williams

Fast
East
East
East

000394

Num

57

62

24

27

26

21

32

25

59

Seq

000
000
000
000
000
001
000
000
000
000
000

000

Clerk
JF
JF
JF

JF

appeals
appeals
appeals
appeals

Page:

17
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ALTERNATIVE MEDICINE
MARYLAND, LLC N IN THE
Plaintiff,
* CIRCUIT COURT
v,
& FOR
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, B BALTIMORE CITY
et al.,
Defendants. M Case No.: 24-C-16-005801

* * * * * * ¥ Xx *

AFFIDAVIT OF COMMISSIONER COL. HARRY ROBSHAW, 111
1. I am over 18 ycars of age, a resident of Maryland, competent to testify, and have
personal knowledge of the facts set forth herein.
2. I am a Commissioner of the Nataliec M. LaPrade Maryland Medical Cannabis
Commission (“Commission™),
3. On July 12, 2016, the Comrmissijon voted to adopt a Grower Evaluation Guidance
(“Guidance”) document to support Commissioners’ efforts in the review process. The
Guidance, attached hereto, advised commissioners as to the information available for
them to consider, and guided Commissioners on how to conform their review to current
regulations.
4, The Guidance did not indicate that Commissioners should consider race or
ethnicity as a scoring or ranking criteria.
5. On August 5, 2016, the Commission met in open session to consider issuing pre-

approvals for medical cannabis grower and processor licenses.
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6. During that meeting, the Commission received recommendations from the Grower
Evaluation Subcommittee and the Processor Evaluation Subcommittee and discussed
those recommendations.

7. The Commission then voted on the Commission’s ranking of the top 20 applicants
for a medical cannabis grower license and voted to issue pre-approvals to the top 15
applicants, subject to satisfactory examinations of good moral character and compliance
with tax obligations.

8, At the August 5, 2016 meeting, the Commission also voted on a Commission
ranking of the top 30 ranked applicants for a medical cannabis processor license and
voted to issue immediate pre-approvals to the top 15 of those applicants, also subject to
satisfactory examinations of good moral character and compliance with tax obligations.
9. The Commission has not yet issued any medical cannabis grower licenses.

10.  The Commission is continuing its work to seek to achieve racial and cthnic
diversity and intends to retain a diversity consultant to support these efforts.

I HEREBY DECLARE OR AFFIRM UNDER THE PENALTIES OF PERJURY

THAT THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE AND
CORRECT BASED UPON MY PERSONAL KNOWLEDGE.

(22—l 0.5

Date Col. Harry Robshaw, 111
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NATALIE M. LAPRADE * IN THE
MARYLAND MEDICAL CANNABIS

COMMISSION, et al., * COURT OF SPECIAL APPEALS
Appellants, * OF MARYLAND
\2 * September Term, 2017
ALTERNATIVE MEDICINE K No.

MARYLAND, LLC, et al.,
* (Circuit Court for Baltimore City

Appellees.
ppeliees * No. 24-C-16-005801)

ORDER
Upon consideration of Appellants” Motion for Immediate Stay of Circuit Court

Proceedings Pending Further Review, it is on this day of

2017, by the Court of Special Appeals of Maryland,

ORDERED that Appellants’ motion is GRANTED; and all proceedings in the
Circuit Court for Baltimore City in the matter of Alternative Medicine Maryland, LLC v.
Natalie M. LaPrade Maryland Medical Cannabis Commissién, et al., No. 24-C-16-

005801) are hereby STAYED pending further order of this Court.

11
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ALTERNATIVE MEDICINE *  INTHE ol 7] LE !
MARYLAND, LLC L e {0
* CIRCUIT COURT* LU
Plaintiff, :

G FOR vl o

V.
& BALTIMORE CITY
NATALIE M. LAPRADE MARYLAND

MEDICAL CANNABIS COMMISSION, et al. & Case No.: 24-C-16-005801
Judge: Barry G. Williams
ER
* * * * *# * * * * * * E *

PLAINTIFEF’S RESPONSE IN OPPOSITION TO DEFENDANTS’ MOTION
TO STAY CIRCUIT COURT PROCEEDINGS PENDING FURTHER REVIEW
AND
REQUEST FOR HEARING

COMES NOW the Plaintiff, Alternative Medicine Maryland, LLC, by and through
counsel, Brian S. Brown, Christopher T. Casciano, Brown & Barron, LLC, Byron L. Warnken,
Byron B. Warnken, Warnken, LLC, John A. Pica, Jr., and J ohn Pica and Associates, LLC, and
hereby responds in opposition to Defendants’ Motion to Stay Circuit Court Proceedings Pending
Further Review and appeal of this Honorable Court’s May 3, 2017, discovery order, and in support

thereof, states as follows:

INTRODUCTION

As Defendants’ Notice of Appeal to the Court of Special Appeals of Maryland is
premature, improper and moot, it stands to reason that Defendants® collateral Motion to Stay
Circuit Court Proceedings Pending Further Review must be summarily denied on the same
grounds.

Defendants’ interlocutory appeal, dated May 8, 2017, sought immediate and emergency
review of, and relief from, this Honorable Court’s May 3, 2017 discovery order denying

Defendants’ Motion for Protective Order, and otherwise precluding Defendants from invoking
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“cither the deliberative process privilege or executive privilege to forestall the discovery of
information concerning the grower subcommittee’s deliberations and selection process” during the
course of Commissioner Harry Robshaw’s discovery deposition. Interestingly, and despite the
purported urgency of Defendants’ request for “immediate” relief here, Defendants’ counsel elected
not to file a Motion to Shorten Time for Response with this Honorable Court, so as to effectuate
and obtain a prompt and timely ruling prior to the commencement of Commissioner Robshaw’s
deposition, until after the completion of Commissioner Robshaw’s Deposition.

At this late juncture, and now that Commissioner Robshaw’s May 10, 2017 discovery
deposition has already transpired, the “further review” and “immediate” relief sought by
Defendants (i.e., a protective order precluding Plaintiff from compelling Commissioner Robshaw
to provide testimony concerning the deliberations underlying the Commission’s discretionary
decisions)', and the noted Appeal, is now moot. Essentially, Defendants are now asking this Court
for leave to undo something that cannot be undone.

Furthermore, Defendants’ interlocutory appeal is categorically premature and improper.
Generally, appellate review must ordinarily await the entry of a final judgment disposing of all
claims against the parties. However, the collateral order doctrine provides for a limited exception
to this general rule where, among other things, (a) the interlocutory order resolves an issue that is
completely separate from the merits of the action and (b) the issue would be effectively

unreviewable if the appeal had to await the entry of a final judgment. Here, the instant appeal fails

| Plaintiff asserts that the foundation of Defendants’ Appeal, and the instant Motion to Stay Circuit
Court Proceedings Pending Further Review, is invalid as Defendants acknowledge that the
deliberative process privilege only applies to the Commission’s “discretionary decisions”, as
opposed to a mandatory legislative directive. Therefore, because the Maryland Legislature
unambiguously required and mandated that the Commission “actively seek to achieve racial, ethnic
and geographic diversity when licensing medical cannabis growers”, a discretionary decision is
not at issue here and the deliberative process privilege is not implicated in the first instance.

2
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to satisfy these two critical requirements of the collateral order doctrine, and therefore, is an
impermissible interlocutory appeal.

Finally, should Defendants wish to pursue appellate review of this Honorable Court’s
reasoned determination that they waived their right to assert either the deliberative process
privilege or executive privilege in connection with Commissioner Robshaw’s discovery
deposition, they must now wait until the conclusion of the case, when final judgment is entered
because a determination that a party has waived a recognized privilege (whether it be a deliberative
process privilege, an attorney-client privilege, or the like) is not an exception to the general rule
that interlocutory orders are not immediately appealable.

For these reasons, as well as those detailed herein, Defendants’ Motion to Stay Circuit
Court Proceedings Pending Further Review is unnecessary and moot, and therefore, must be
summarily denied.

BACKGROUND AND PROCEDURAL POSTURE

Plaintiff, Alternative Medicine Maryland, LLC (hereinafter “AMM?”), an aggrieved and
unsuccessful applicant for one of the fifteen (15) medical cannabis grower licenses issued by the
Defendant, Maryland Medical Cannabis Commission (hereinafter “the Commission”), filed a
Complaint for Declaratory Judgment and for Preliminary and Permanent Injunctive Relief with
this Honorable Court on October 31, 2016, asserting, among other things, that the Commission
acted contrary to its legislatively-mandated statutory directive to “actively seek to achieve racial
and ethnic diversity” in implementing and administering Maryland’s Medical Cannabis Program,
and that the Commission’s intentional and/or negligent failure to take the steps necessary to

affirmatively seek to achieve racial and ethnic diversity amongst the applicants and pre-approved
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medical cannabis licensees, contrary to its enabling statute, was illegal, arbitrary and/or capricious.
It is undisputed that the Commission did not comply with this legislative mandate.

On or about March 17, 2017, Plaintiff issued and served a Subpoena and Notice to Take
Deposition of Colonel Harry “Buddy” Robshaw, III, a Commissioner with, and Vice Chairman of,
the Maryland Medical Cannabis Commission, compelling Commissioner Robshaw to appear for
a discovery deposition on May 10, 2017.

On April 17, 2017, Defendants filed a Motion to Quash Subpoena, a Motion for Protective
Order, and an Emergency Motion to Shorten Time for Response, wherein Defendants requested
that the subpoena for Commissioner Robshaw’s discovery deposition be quashed, and that a
protective order be issued precluding Plaintiff from compelling Commissioner Robshaw to provide
deposition testimony concerning the deliberations underlying the Commission’s discretionary
decisions throughout the Medical Cannabis Program’s application and licensing process.

On May 3, 2017, this Honorable Court summarily denied Defendants’ motions, and in
doing so, ordered that (a) Plaintiff be permitted to depose Commissioner Robshaw on May 10,
2017, and (b) during the course Commissioner Robshaw’s discovery deposition, Defendants be
precluded from invoking the deliberative process privilege and/or executive privilege to forestall
the discovery of information concerning the grower subcommittee’s deliberations and selection
process. (See Judge Williams’ May 3, 2017 Order, attached hereto as Exhibit 1).

On May 8, 2017, Defendants filed a Notice of Appeal with the Court of Special Appeals
of Maryland seeking an interlocutory appeal of the May 3, 2017 discovery order. (See Defendants’
Notice of Appeal, attached hereto as Exhibit 2). Concurrent with their Notice of Appeal,
Defendants also filed the instant Motion to Stay Circuit Court Proceedings Pending Further

Review, as well as a Motion for Immediate Stay of Circuit Court Proceedings Pending Further
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Review in the Court of Special Appeals of Maryland.? Strikingly absent from Defendants’ May
8™ filings was a Motion to Shorten Time for Response with this Honorable Court and/or the Court
of Special Appeals of Maryland, so as to effectuate and obtain a prompt and timely ruling prior to
the commencement of Commissioner Robshaw’s May 10, 2017 deposition.

Absent rulings from both this Honorable Court and the Court of Special Appeals of
Maryland concerning Defendants’ two respective and aforementioned Motions to Stay, the May
10, 2017 discovery deposition of Commissioner Robshaw proceeded as scheduled. During his
deposition, and pursuant to the May 3, 2017 discovery order, Commissioner Robshaw was asked
and permitted to answer (albeit, under a continuing objection from Defendants’ counsel) questions
concerning, among other things, deliberations of the Commission and the Commission’s Grower
Evaluation Subcommittee, the evolution of draft and final regulations, the evaluations,
recommendations, and applicant scoring of the Regional Economic Studies Institute (hereinafter
“RESI”), the grower license pre-approval selection process, and the Commission’s efforts (or lack
thereof) to “actively seek to achieve racial and ethnic diversity” in implementing and administering
Maryland’s Medical Canqabis Program. (See, generally, the Deposition Transcript of
Commissioner Robshaw, attached hereto as Exhibit 3).

As it currently stands, (a) given that Commissioner Robshaw’s discovery deposition was
permitted to move forward on May 10, 2017, and (b) given that Commissioner Robshaw was
asked, and permitted to answer, questions concerning the Commission’s decision-making and
other programmatic processes, purportedly implicating the deliberative process privilege and/or

executive privilege, the requested relief and review sought by way of Defendants’ Notice of

2 As of the filing of Appellee’s instant Motion in Response, the Circuit Court for Baltimore City
had not yet ruled on Appellants’ Motion to Stay Circuit Court Proceedings Pending Further
Review, nor is the responsive pleading yet due.

5

E 000403



MEMORANDUM OF LAW
EXCLUDED PURSUANT TO
MARYLAND RULE 8-501(c)

E 000404



ARNKEN, LLC
2 Reservoir Circle, Suite 104
Baltimore, Maryland 21208
byron@warnkenlaw.com
P: (443) 921-1100
F: (443) 921-1111
Counsel for Plaintiff

14 State Circle
Annapolis, Maryland 21401
jpica@johnpica.com

P: (410) 990-1250

F: (410) 280-2546

Counsel for Plaintiff

REQUEST FOR HEARING

Plaintiff, Alternative Medicine Maryland, LLC, respectfully requests a hearing on
Defendants’ Motion for Immediate Stay of Circuit Court Proceedings Pending Further Review.

Dated: May 15, 2017

Brian S. Brown

13
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 15" day of May, 2017, copies of the forgoing Plaintiff’s

Response in Opposition to Defendants’ Motion to Stay Circuit Court Proceedings Pending Further
Review, Request for Hearing, and a proposed Order were sent via electronic mail and by hand-
delivery to:

Heather B. Nelson, Esquire

Assistant Attorney General

300 W. Preston Street, Suite 302
Baltimore, Maryland 21201

Email: heather.nelsonl(@maryland.gov
Counsel for Defendants

with courtesy copies hand-delivered to:

The Honorable Barry Williams
Circuit Court for Baltimore City
Courthouse East — Room 534
111 N. Calvert Street
Baltimore, Maryland 21202

14
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ALTERNATIVE MEDICINE % IN THE
MARYLAND, LLC

. CIRCUIT COURT

Plaintiff,

N FOR
\2

= BALTIMORE CITY
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, ef al.

*

Case No.: 24-C-16-005801
Judge: Barry G. Williams

*
*
*
*
*
*

* * * % * * *

ORDER

UPON CONSIDERATION of Defendants’ Motion to Stay Circuit Court Proceedings
Pending Further Review, Plaintiff’s Response in Opposition thereto, and any argument of counsel,

it is this day of , 2017, by the Circuit Court for Baltimore

City, Maryland, hereby:

ORDERED, that Defendants’ Motion to Stay Circuit Court Proceedings Pending Further

Review be, and hereby is, DENIED.

Judge, Circuit Court for Baltimore City

Copies to: ALL COUNSEL OF RECORD

15
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ALTERNATIVE MEDICINE MARYLAND, * IN THE

LLC,
Plaintiff i CIRCUIT.COURT

V. * FOR

NATALIE M. LAPRADE MARYLAND i BALTIMORE CITY

MEDICAL CANNABIS COMMISSION,

etal, ) * Case No.: 24-C-16-005801
Defendants ok

* l % * * * * * ¥ * * * * *

ORDER

Upon consideration of the Defendants’ Motion to Stay Circuit Cowi Proceedings
Pending Further Review (#68) and Defendants’ Motion to Shorten Time For Response (#71) and
__any opposition thereto, it is _t_hislm day of May, 2017, by the Circuit Court for Baltimore City:

ORUERED, that Defendants” Motion to Stay Circuit Court-Proccedings Pending Further
KReview (#68) is hereby DENIED; and it is further

ORDERED that Defendants’ Motion to Shorten Time for Response (#71) is hereby

DENIED as moot.

Judge’s :S'ig}mzm'e Appears on
Original Docun, ent

Judge Barry_G. Williams
Circuit Court for Baltimore City

o  ARILYN BENTLEY, CLERK

Notice to Clerk: Please mail copies to all parties.
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ALTERNATIVE MEDICINE o IN THE
MARYLAND, LLC
* CIRCUIT COURT
Plaintiff,
* FOR
V.
* BALTIMORE CITY
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, et al. % Case No.: 24-C-16-005801
Judge: Barry G. Williams
Defendants. *

* * * * * * * * * * * *

PLAINTIFF’S MOTION FOR EMERGENCY TEMPORARY
RESTRAINING ORDER AND REQUEST FOR ORDER TO SHOW
CAUSE WHY A PRELIMINARY INJUNCTION SHOULD NOT BE GRANTED
AND
REQUEST FOR IMMEDIATE EMERGENCY HEARING

COMES NOW the Plaintiff, Alternative Medicine Maryland, LLC (hereinafter “AMM?”),
by and through counsel, Brian S. Brown, Christopher T. Casciano, Brown & Barron, LLC, Byron
L. Warnken, Byron B. Warnken, Warnken, LLC, John A. Pica, Jr., and John Pica and Associates,
LLC, and pursuant to Maryland Rules 15-501, et seq., hereby moves this Honorable Court for an
Emergency Temporary Restraining Order and respectfully requests that the Court issue an Order
to Show Cause as to why a Preliminary Injunction should not be granted against the Defendants,
Natalie M. LaPrade Maryland Medical Cannabis Commission (hereinafter “the
Commission™), et al., and respectfully requests an expedited hearing with regard to the above,
and in support thereof, states as follows:

1. The Maryland Rules expressly provide for the issuance of a Temporary Restraining
Order, prior to the opportunity for a full adversarial hearing on the propriety of a Preliminary
Injunction, upon a showing from specific facts, supported by statements under oath, that
immediate, substantial and irreparable harm will result to the party seeking the order. Md. Rule

15-501, et seq.
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2z The record is clear from the facts and sworn testimony in this case, as set forth more
specifically in the attached Memorandum of Law in Support, that unless and until a Temporary
Restraining Order is granted, AMM will suffer immediate, substantial, and irreparable harm before
a full adversarial hearing can be held on the propriety of a preliminary injunction.

3. AMM has a strong likelihood of success on the merits of its Complaint for
Declaratory Judgment and Preliminary and Permanent Injunctive Relief, filed with this Honorable
Court on October 31, 2016 (Docket No. 1/0), and attached hereto as Exhibit A.

4. The harm to AMM if a Temporary Restraining Order is not granted strongly
outweighs any potential harm to the Defendants if a Temporary Restraining Order and/or a
Preliminary Injunction are granted.

5. In the event that injunctive relief is not granted, AMM has in the past, and will in
the future, suffer immediate, substantial, and irreparable injury for which there is no adequate
remedy at law.

6. A Temporary Restraining Order and/or Preliminary Injunction are necessary to
preserve the “status quo” while further facts are developed by way of discovery and to definitively
prevent the accrual of further irreparable harm to the Plaintiff.

7. The public interest is best served by granting a Temporary Restraining Order and/or
a subsequent Preliminary Injunction.

8. In further support of Plaintiff’s Motion for Emergency Temporary Restraining
Order and Request for Order to Show Cause Why a Preliminary Injunction Should Not Be Granted,
this Honorable Court is respectfully referred to the accompanying Memorandum of Law in
Support, the Affidavit of Professor F. Michael Higginbotham, attached hereto as Exhibit B; and

the Affidavit of Dr. Gregory Daniel, AMM’s Managing Member, attached hereto as Exhibit C, all
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of which the Plaintiff incorporates by reference and attachment hereto, as if fully set forth herein.

9. Plaintiff also represents that Heather B. Nelson, Esquire, of the Maryland Attorney
General’s Office, and counsel of record for the Defendants, has been provided with notice of and
served, via electronic mail and hand-delivery, with copies of the instant Motion, along with all
supporting documentation.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court:

A. Issue a Temporary Restraining Order so as to maintain the “status quo,” and

ORDER that the Defendants, Natalie M. LaPrade Maryland Medical Cannabis

Commission, et al., by and/or through their duly-authorized commissioners,

agents, servants, and/or employees, be temporarily:

eY) RESTRAINED and ENJOINED from authorizing, granting and/or issuing
any final licenses to cultivate and grow medical cannabis in Maryland
prior to a full adversarial hearing on the propriety of granting a
Preliminary Injunction;

@) RESTRAINED and ENJOINED from taking any additional action
pursuant to and in furtherance of the Commission’s Stage 2 medical
cannabis grower licensing scheme, including the immediate suspension
of inspections of and for the fifteen (15) pre-approved medical cannabis
growing facilities, prior to a full adversarial hearing on the propriety of
granting a Preliminary Injunction;

B. Issue a Show Cause Order requiring the Defendants, Natalie M. LaPrade

Maryland Medical Cannabis Commission, et al., by and/or through their duly-

authorized commissioners, agents, servants, and/or employees, to affirmatively
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show cause as to why the Court should not issue a preliminary injunction, prior to

a full and final adjudication on the merits;

C. Issue a Preliminary Injunction in order to maintain the “status quo,” and ORDER
that the Defendants, Natalie M. LaPrade Maryland Medical Cannabis
Commission, et al., by and/or through their duly-authorized commissioners,
agents, servants, and/or employees, be preliminarily:

(D RESTRAINED and ENJOINED from authorizing, granting and/or issuing
any final licenses to cultivate and grow medical cannabis in Maryland
prior to a full trial on the merits and propriety of granting a Permanent
Injunction;

) RESTRAINED and ENJOINED from taking any additional action
pursuant to and in furtherance of the Commission’s Stage 2 medical
cannabis grower licensing scheme, including the immediate suspension
of inspections of and for the fifteen (15) pre-approved medical cannabis
growing facilities, prior to a full adversarial hearing on the propriety of
granting a Permanent Injunction;

D. Waive and dispense with the requirement of surety or other security for a bond,
pursuant to Md. Rule 15-503(c) and the Court’s discretionary powers, as one of the
parties is a governmental entity and the Plaintiff otherwise seeks to enforce an
important legally recognized and mandated right well within the purview of the
public interest; and

E. For such other and further relief as the Court deems appropriate and just.

Dated: May 15,2017
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Respectfully submitted,

Wt fian S. Brown —

Christopher T. Casciano
BROWN & BARRON, LLC

7 St. Paul Street, Suite 800
Baltimore, Maryland 21202
bbrown(@brownbarron.com
cecasciano(@brownbarron.com
P: (410) 547-0202

F: (410) 332-4509

Counsel for Plaintiff

| / P i
Byroqjg./@\/{aﬁkfl( / =
Byron B. Wathken

ohn A. Plca Jr /
JOHN PICcA AND TATE

WARNKEN, LL.C 14 State Circle

2 Reservoir Circle, Suite 104 Annapolis, Maryland 21401
Baltimore, Maryland 21208 jpica@johnpica.com
byron@warnkenlaw.com P: (410) 990-1250

P: (443) 921-1100 F: (410) 280-2546

F: (443) 921-1111 Counsel for Plaintiff
Counsel for Plaintiff

I HEREBY DECLARE AND AFFIRM, UNDER THE PENALTIES OF PERJURY, THAT
THE CONTENTS OF THE FOREGOING PLAINTIFF’S MOTION FOR EMERGENCY
TEMPORARY RESTRAINING ORDER AND REQUEST FOR ORDER TO SHOW
CAUSE WHY A PRELIMINARY INJUNCTION SHOULD NOT BE GRANTED, AND
MEMORANDUM OF LAW IN SUPPORT THEREOF, ARE TRUE, ACCURATE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

=

L

DA”IE/ BRIAN S. BROWN, ESQUII{I
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REQUEST FOR EXPEDITED HEARING

Plaintiff, Alternative Medicine Maryland, LLC, hereby requests an expedited hearing on
the foregoing Plaintiff’s Motion for Emergency Temporary Restraining Order and Request for

Order to Show Cause Why A Preliminary Injunction Should Not Be Granted.

o

; / _
# /zBflqm_ S Brown o

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15" day of May, 2017, copies of the forgoing Plaintiff’s
Motion for Emergency Temporary Restraining Order and Request for Order to Show Cause Why
A Preliminary Injunction Should Not Be Granted, Memorandum of Law in Support thereof,
Exhibits, Request for Expedited Hearing, and proposed Orders, were sent via electronic mail and
by hand-delivery to:

Heather B. Nelson, Esquire

Assistant Attorney General

300 W. Preston Street, Suite 302

Baltimore, Maryland 21201

Email: heather.nelsonl @maryland.gov
Counsel for Defendants

with courtesy copies hand-delivered to:

The Honorable Barry Williams The Honorable Althea M. Handy
Circuit Court for Baltimore City Circuit Court for Baltimore City
Courthouse East — Room 534 Courthouse East — Room 529
111 N. Calvert Street 111 N. Calvert Street

Baltimore, Maryland 21202 Baltimore, Maryland 21202

__Brian S. Brown
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ALTERNATIVE MEDICINE & IN THE
MARYLAND, LLC
. CIRCUIT COURT
Plaintiff,
* FOR
V.
* BALTIMORE CITY
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, ef al. * Case No.: 24-C-16-005801
Judge: Barry G. Williams

Defendants. 4

* * * * * * * * * * * *

MEMORANDUM OF LAW IN SUPPORT OF
PLAINTIFF’S MOTION FOR EMERGENCY TEMPORARY
RESTRAINING ORDER AND REQUEST FOR ORDER TO SHOW
CAUSE WHY A PRELIMINARY INJUNCTION SHOULD NOT BE GRANTED

COMES NOW the Plaintiff, Alternative Medicine Maryland, LLC (hereinafter “AMM”),
by and through counsel, Brian S. Brown, Christopher T. Casciano, Brown & Barron, LLC, Byron
L. Warnken, Byron B. Warnken, Warnken, LLC, John A. Pica, Jr., and John Pica and Associates,
LLC, and pursuant to Maryland Rules 15-501, ef seq., 1-351 and 2-311(c)-(d), hereby submits the
foregoing Memorandum of Law in Support of Plaintiff’s Motion for Temporary Restraining Order

and Order to Show Cause why a Preliminary Injunction Should Not Be Issued.

INTRODUCTION

AMM seeks the remedies of a temporary restraining order and subsequent preliminary
injunction to address the Defendant Maryland Medical Cannabis Commission’s (hereinafter “the
Commission”) illegal, arbitrary, capricious and unreasonable actions, omissions and patent
missteps in implementing and administering Maryland’s Medical Cannabis Program.

Specifically, the record is clear that the Commission intentionally and/or negligently
ignored its legislatively-mandated duty and directive to “actively seek to achieve racial, ethnic,

and geographic diversity when licensing medical cannabis growers.” MD. CODE ANN., HEALTH

1
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B. The Balance of Convenience Weighs In Favor Of Immediate Injunctive Relief,

There is little potential for harm to the Defendants in granting AMM’s request for a
Temporary Restraining Order and subsequent Preliminary Injunction, as the requested relief will
merely preserve the “status quo,” and otherwise reinforce the Defendant Commission’s
legislatively-mandated duty to “actively seek to achieve racial, ethnic, and geographic
diversity when licensing medical cannabis growers;” an unambiguous legislative directive
which the Commission intentionally and/or negligently disregarded, in direct contravention
of its authorizing statute.

Furthermore, Defendants are not market participants, so they do not stand to lose
economically in the event that the licensing process is halted and/or re-initiated in accordance with
Maryland law. Pursuant to statute, Defendants have until June 1, 2018 to license the first 15
medical cannabis growers. (See Health Gen. § 13-3306(a)). It took the Commission approximately
ten (10) months to review and rank the initial 145 medical cannabis grower applications.
Reconsidering Stage 1 applicants in accordance with the proper and legislatively-mandated
statutory criteria will take substantially less time than the initial ten-month review process because
the Commission already has before it extensive information about each applicant. Thus, there is
every indication that the Commission has ample time to redo the Stage 1 approval process in the
12+ months before the June 2018 statutory deadline to award the first 15 licenses.

C. AMM Has Been and Will Continue To Be Immediately and Irreparably Harmed.

Irreparable harm is a “pliant term adaptable to the unique circumstances which an
individual case might present.” Commission on Human Relations v. Talbot County Detention
Center, 370 Md. 115, 140 (2002). As explained by the Maryland Court of Appeals:

[Aln injury is irreparable, within the law of injunctions, where it is of such a
character that a fair and reasonable redress may not be had in a court of law, so that

22
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MEMORANDUM OF LAW
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Exhibit A Omitted

Please see Docket 1/0
(Complaint)
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EXHIBIT B
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ALTERNATIVE MEDICINE & IN THE
MARYLAND, LLC
* CIRCUIT COURT
Plaintiff,
* FOR
.
* BALTIMORE CITY
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, et al. & Case No.: 24-C-16-005801
Judge: Barry G. Williams

Defendants. 4

* * * * * * * * * * * *
AFFIDAVIT OF PROFESSOR F. MICHAEL HIGGINBOTHAM

1. I am over 18 years of age, a resident of Maryland, competent to testify, and have

personal knowledge of the facts set forth herein.

2. I am currently the Dean Joseph Curtis Professor of Law and the former Interim
Dean at the University of Baltimore School of Law.

3. I am the co-founder of the Fannie Angelos Program for Academic Excellence and
the former President of the Public Justice Center, the former chair of the Maryland Attorney
General's Task Force on Electronic Weapons, and the former chairperson of the Association of
American Law Schools Committee on Recruitment and Retention of Minority Faculty.

4. I have authored numerous publications in the areas of Constitutional Law, Equal
Protection, Human Rights, and Race Relations, including “Ghosts of Jim Crow: Ending Racism
In Post-Racial America”, published in February 2013, and “Race Law: Cases, Comimentary, and
Questions”, published in June 2015.

5. A copy of my Curriculum Vitae is attached hereto as Exhibit 1.

6. I have been retained by the Plaintiff, Alternative Medicine Maryland, LLC, as an
expert witness in the areas of Constitutional Law, Equal Protection, Human Rights, and Race

Relations.
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7. My opinions are based upon my knowledge, training and experience in the areas of
Constitutional Law, Equal Protection, Human Rights, and Race Relations, as well as my review
of the relevant materials relating to the racial and ethnic diversity aspects of this case, including
(a) the Maryland Medical Cannabis Commission’s authorizing and governing statutes, MD. CODE
ANN., HEALTH GEN. §13-33000, et seq., (b) COMAR 10.62.08.05, et seq., (c) Commission
regulations, (d) federal and state laws on affirmative action, (e) federal and state judicial decisions
on affirmative action, and (f) and other relevant materials.

8. It is my opinion to a reasonably degree of constitutional certainty that the
Defendants (hereinafter collectively “the Commission”) had actions available to it which would
have enabled the Commission to comply with its authorizing and governing statute, and that could
have been implemented without violating state or federal constitutional law, and therefore, the
Commission should not have abandoned its affirmative legislative mandate to “actively seek to
achieve” racial and ethnic diversity when licensing medical cannabis growers. More specifically,
but without limitation, I offer the following:

a. On January 23, 2015, the Commission initially issued proposed regulations
that considered “racial, ethnic, and geographic diversity,” and minority
business enterprise status in the scoring criteria for Stage 1 grower license
pre-approvals. (See Complaint, at § 36).

b. During the 2015 legislative session, Delegate Chrislopher West requested
advice from the Attorney General’s (AG) office about the constitutionality
of the requirement for the Commission to “actively seek to achieve” racial
and ethnic diversity, and to “encourage” minority business enterprises to

apply. (See Complaint, at  37).
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The AG responded to Delegate West on March 13, 2015, by letter authored
by Kathryn Rowe, an Assistant Attorney General, and the letter was
provided to the Commission. The letter stated, in part, that “constitutional
limits, however, would prevent the Commission from conducting race or
ethnicity-conscious licensing in the absence of a disparity study showing
past discrimination in similar programs.” The AG also advised that absent
a study, “the efforts of the Commission to seek racial and ethnic diversity
among growers and dispensaries would have to be limited to broad publicity
given to the availability of the licenses and encouragement of those from
various groups.” (See the March 13, 2015 Correspondence from Assistant
Attorney General Kathryn M Rowe to Delegate Chris West, attached hereto
as Exhibit 2).

On September 14, 2015, the Commission removed all references to and
mention of racial and ethnic diversity from its regulations. (See Complaint,
at 4 38). The final version of COMAR 10.62.08.05 provides, among other
things, that the Commission may consider geographic diversity for scoring
purposes within the Stage 1 rating system. (See COMAR 10.62.08.05,
attached hereto as Exhibit 3). After this final COMAR version, none of the
Commission’s regulations mention consideration of racial or ethnic
diversity in the licensing process. Id.

On August 26, 2015, the Washington Post printed an article wherein it was
noted that “[n]one of the businesses [pre-Japproved [by the Commission]

for cultivation are led by African Americans, even though the legislature

(U8}
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seeks to create a racially diverse industry in a state where nearly a third of
the population is black.” (See Fenit Nirappil, Hogan, Frosh concerned
about lack of diversity in Maryland’s medical pot licenses, The Washington
Post, August 26, 2016, attached hereto as Exhibit 4). In the same article,
Delegate Cheryl D. Glenn (D-Baltimore), who was reportedly “instrumental
in passing the bill that legalized medical marijuana,” stated that “Iw]e are
not going to accept licenses being awarded and people getting an unfair
advantage in this billion-dollar industry with no minority participation.”
Id. (Emphasis added). The article goes on to state that “{a]fter [Delegate]
Glenn and other black lawmakers raised concerns, the attorney general’s
office said the commission should not have concluded from the [March 13,
2015] letter [from Assistant Attorney General Kathryn Rowe to Delegate
West] that it would be wrong to take the race of prospective marijuana
business owners into account.” Jd. Raquel Coombs, a spokeswoman for
Attorney General Frosh, indicated that “the commission could have
researched whether there is evidence of racial disparity in industries similar
to medical marijuana” and “[i]f there is...the commission would be justified
in taking race into account.” Id. Ms. Coombs was further quoted as saying
that “[t]he attorney general strongly believes that this [medical cannabis]
industry should reflect the diversity of the state.” Id.

In a letter from Paul Davies, M.D., Chair of the Commission, posted on the
Commission’s website in response to the August 26, 2016 Washington Post

article on racial diversity, Davies claims that the Commission had a “strong
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belief that minority inclusion is of paramount importance” to the
medical marijuana growing industry in Maryland. (See Davies Letter,
attached hereto as Exhibit 5). Notably, Commissioner Davies also states
that “[the commission] realize[s] that this emerging [medical cannabis]
industry creates numerous possibilities for growth and economic
opportunity for many in Maryland;” that “the Commission is committed
to seeking and promoting racial diversity and minority inclusion;” and
that the Commission “believe[s] that diversity is in the best interest of the
industry and an important responsibility.” Id. If Commissioner Davies’
statements were, in fact, true, one would expect that abandonment of racial
and ethnic diversity as a weighted component in the licensing selection
process would have been done only after careful consideration. At a
minimum, one would have expected a request to the Attorney General to
make certain that every possible method to satisfy the legislative mandate
was being implemented, particularly if the Commission members had any
doubts as to what methods could be utilized after receipt of the March 13,
2015 letter from Assistant Attorney General Rowe. Yet no requests or
inquiry appears to have been made. Instead, based upon an erroncous
reading of the March 13, 2015 letter, the Commission simply abandoned all
race-conscious cfforts to achieve racial and ethnic diversity in the selection
of medical marijuana licenses for growers, and accordingly, “there were no
requirements to disclose race on the application.” /d.

After the selection of the 15 Stage 1 grower license pre-approvals were
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identified, much criticism was forthcoming from members of Maryland’s
Legislative Black Caucus for the lack of racial and ethnic diversity in the
designated licensees. (See Pamela Wood, Panel awards licenses for 102
Marijuana dispensaries, The Baltimore Sun, December 10, 2016, attached
hereto as Exhibit 6).

Governor Larry Hogan and Attorney General Brian Frosh also criticized
this lack of diversity. (See Exhibit 4). Specifically, Attorney General Frosh
indicated he thought more could have been done to foster racial diversity
and Governor Hogan assigned two top staff members to help address these
diversity issues. (See Fenit Nirappil, Medical-pot regulators in Maryland
blast AG for conflicting advice on racial diversity, The Washington Post,
September 1, 2016, attached hereto as Exhibit 7).

Subsequently, the Commission hired a diversity consultant to advise on the
feasibility of conducting a disparity study at this stage in the process, as well
as providing guidance on what actions, if any, may be undertaken to satisfy
the legislative directive to the Commission to “actively seek to achieve”
racial and ethnic diversity. (See Erin Cox, Maryland medical marijuana
panel will hire diversity consultant, The Baltimore Sun, November 28,
2016, attached hereto as Exhibit 8).

Hiring a diversity consultant at this late stage in the process indicates a
recognition that much more could have and should have been done by the
Commission from the outset to foster racial and ethnic diversity when

licensing medical cannabis growers.
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9. It is my opinion to a reasonably degree of constitutional certainty that there were
several actions the Commission should have taken to satisfy its legislatively-directed duty to
“actively seek to achieve” racial and ethnic diversity when licensing medical cannabis growers
within the current constitutional restrictions on the utilization of government mandated racial
identification to achieve diversity in government contracting: (a) the Commission should have
conducted a racial disparity study; (b) even without a disparity study, there were certain race-
conscious methods that should have been utilized; and (c) even without a disparity study, there
were certain race-neutral methods of fostering racial and ethnic diversity that should have been
employed.

10. It is my opinion to a reasonable degree of constitutional certainty that the
Commission could have and should have conducted a racial disparity study in furtherance of the
legislative mandates set forth in their authorizing and governing statutes. More specifically, but
without limitation, I offer the following:

a. Even though race-based affirmative action programs are subject to the
strictest judicial scrutiny when subject to Fourteenth Amendment Equal
Protection Clause challenge (City of Richmond v. J.A. Croson Co., 488 U.S.
469 (1989)), in certain circumstances they are constitutionally permitted.
Adarand Constructors, Inc. v. Pena ,515 U.S. 200 (1995). The Adarand
Court explained that strict scrutiny does not prohibit government remedial
action. Writing for the majority opinion, Justice Sandra Day O’Connor
stated: “We wish to dispel the notion that strict scrutiny is “strict in theory,
but fatal in fact.” The unhappy persistence of both the practice and lingering

effects of racial discrimination against minority groups in this country is an

E 000426



unfortunate reality, and government is not disqualified from acting in
response to it.” Adarand, 515 U.S. at 237.

Following the Supreme Court’s decision in Adarand, the Justice
Department issued guidelines to govern the use of race-conscious remedies.
(See 48 C.F.R.§ 19.201 (2005)). The guidelines provided: “The mere fact
that there has been generalized, historical societal discrimination in the
country against minorities is an insufficient predicate for race-conscious
remedial measures; the discrimination to be remedied must be identified
more concretely. The federal government would have a compelling interest
in taking remedial action in its procurement activities, however, if it can
show with some degree of specificity just how ‘the persistence of both the
practice and the lingering effects of racial discrimination’ — to use Justice
O’Connor’s phrase in Adarand- has diminished contracting opportunities
for members of racial and ethnic minority groups.” Adarand, 515 U.S. at
237

As the Justice Department indicated, in order to provide the requisite
justification for race-conscious remedies, the first requirement of strict
scrutiny is that a government entity, state or federal (ddarand, 515 U.S. at
235), must have a “compelling” reason. One way to satjsfy this requisite
compelling interest is to establish the existence of present-day
discrimination or the ongoing effects of past racial or ethnic discrimination
within an industry/market of a particular state. Croson, 488 U.S. at 485-486,

492, 509. Such a finding must be supported by a strong basis in evidence.
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Croson, 488 U.S.at 510. Disparity studies can provide such a strong basis
in evidence, and, therefore, a compelling reason should the studies establish
a showing of present discrimination or present effects of past discrimination
in the industry/market or similar industries/markets within the state.
Croson, 488 U.S. at 509.

Maryland Assistant Attorney General Kathryn Rowe’s letter to Delegate
Chris West of March 13, 2015 indicates that, absent a disparity study, no
race-conscious selection process would be appropriate. (See Exhibit 2).
The letter did not indicate any legal prohibition against conducting such a
disparity study. Id. The letter did not provide any express or implied
preference by the Attorney General, or his designees, that no study be
conducted. Id. The letter indicated only that Assistant Attorney General
Rowe was unaware of any disparity study that would cover grower licenses
or licensing in general. Id. Yet, the Commission chose to proceed without
investigating whether any studies had already been done that would shed
light on the racial disparities that might exist in the industry/market under
review or whether other studies existed of related or similar
industries/markets in other states. Notably, at this time, 29 states (and the
District of Columbia) have legalized medical marijuana. (See www.medical

marijuana.procon.org).

In fact, two disparity studies had already been completed in two recently
created Maryland markets, the gaming industry and wind energy industry.

(See Exhibit 4). Therefore, just because an industry may be newly created
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in the state would not provide the requisite justification for preventing a
disparity study examining the medical marijuana growing industry in
Maryland. Similarly, a disparity study could have been done on marijuana
growing industries in other states. Moreover, disparity studies could have
been conducted for industries /markets within Maryland that were similar
in nature to marijuana growing such as various agriculture growing
industries/markets or drug manufacturing industries/markets. Such
disparity studies would likely shed light on conditions for minorities trying
to get into the medical marijuana growing business in Maryland.

Since use or growing of marijuana, even for medical purposes, has been
completely prohibited in the state of Maryland until recently, no disparity
studies had been conducted for that particular market. With the passage of
legislation creating a commission to conduct a process for permitting the
growing of marijuana by designated businesses, a disparity study should
have been authorized by the Commission to determine if it could fulfill its
statutory obligations. This is particularly clear when considering the
Maryland Assembly legislative directive of 2014 that expressly directed the
Commission to “actively seek to achieve” racial and ethnic diversity and the
Maryland Assistant Attorney General’s indication that such a disparity
study would be needed before any race-conscious selection remedies could
be implemented.

The Commission did incorporate a geographical diversity component into

the process consistent with the legislative directive to actively seek
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geographic diversity, but it did not include a racial or ethnic one. The letter
from Paul Davies (see Exhibit 5), Chair of the Commission, indicates the
Commission removed all references to racial and ethnic diversity on
September 14, 2015. Tt is apparent therefore that the Commission
erroneously believed, based on its misinterpretation of the Assistant
Attorney General’s letter of March 13, 2015 (see Exhibit 2), that race-
conscious remedies could not be implemented even after a diversity study
had been completed. The Commission did not conduct any study or research
whether other studies had been done in similar industries/markets. The
Commission refused to follow the law as provided in Adarand and The
Justice Department guidelines. As a consequence, the Commission ended
up with a racially disparate result. The Commission’s determination not to
conduct a racial disparity study constitutes a patent failure to satisfy the
legislative mandate to “actively seek to achieve” racial and ethnic diversity.
Notably, on April 27, 2017, Governor Larry Hogan formally requested that
the Governor’s Office of Minority Affairs (GOMA) “initiate a disparity
study of the state’s regulated medical cannabis industry and market” and
direcled that the study be completed “as expeditiously as possible in order
to ensure diversity in Maryland’s medical cannabis industry...as the issue of
promoting diversity is of great importance to [the Governor] and [his]
administration.” (See April 27,2017 Letter from Governor Larry Hogan to
Special Secretary of Minority Affairs, Jimmy H. Rhee, attached hereto as

Exhibit 9).
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11.

It is my opinion to a reasonable degree of constitutional certainty that, even without

a disparity study, there were certain race-conscious methods and remedies that should have been

utilized and employed by the Commission. More specifically, but without limitation, I offer the

following:

As the Maryland Assistant Attorney General Kathryn Rowe’s letter to
Delegate Chris West of March 13, 2015 indicates (see Exhibit 2), the
Commission, without conducting a disparity study, could have encouraged
minority-owned businesses to apply to participate in the selection process.
This type of race-conscious effort, often characterized as “outreach
programs,” are constitutionally permitted even without a disparity study
demonstrating past discrimination within the industry or similar industries
or the present effects of such past discrimination. Aside from encouraging
applications, such typical outreach efforts include training programs,
resource allocation, information gathering, and adoption of goals and
timetables.

Since Adarand, the Supreme Court has not decided an affirmative action
case involving government contracts. Yet several affirmative action cases
dcaling with education provide guidance on constitutionally permissible
race-conscious methods absent a racial disparity study. In a concurring
opinion in Parents Involved in Community Schools v. Seattle School District
No. 1, Justice Anthony Kennedy provided some suggestions on how school
districts can constitutionally use race-conscious measures to achieve

diversity in the absence of evidence of historical discrimination within the
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particular industry/market. 551 U.S. 701, 789 (2007). Justice Kennedy
suggested several race-conscious approaches such as strategic site selection
of new schools, drawing attendance zones with recognition of the
demographics, allocating resources for diversity programs, recruiting
students and faculty on a targeted fashion, and tracking enroliment and other
statistics by race for informational purposes. Parents Involved, 551 U.S. at
788-790.

Applying Justice Kennedy’s suggestions in the education arena to
government licensing merits consideration, Justice Kennedy’s list suggests
two easily identifiable and readily transferable race-conscious methods:
recruitment and statistical gathering for informational purposes. Although
the Commission claimed to have implemented race-conscious recruitment
methods to foster racial diversity in grower license applications, it
abandoned any efforts at statistical gathering by race or ethnicity for
informational purposes by prohibiting the identification of race on the
license applications. Supreme Court decisions do not require such
prohibition. The Commission has since tried to correct this mistake by
requesting, on a voluntary basis, that those awarded grower licenses provide
racial and ethnic ownership information. This should have been required
from the outset. The Commission’s failure to adopt all race-conscious
outreach efforts is indicative of the mistaken lack of value, whether
intentional or negligent, it placed on satisfying the legislative mandate to

“actively seek to achieve” racial and ethnic diversity.
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12.  Itis my opinion to a reasonable degree of constitutional certainty that, even without
a disparity study, there were certain race -neutral methods fostering racial and ethnic diversity that
should have been utilized and employed by the Commission. More specifically, but without
limitation, I offer the following:

a. Due to the country’s long history of racial and ethnic discrimination, and
continued racially segregated housing patterns throughout the state of
Maryland, race- neutral factors could have been utilized in license selection
criteria that would have fostered racial and ethnic diversity in the process,
even without the benefit of a disparity study.

b. First, the Commission could have added to its Stage 1 scoring of grower
applications under “Additional factors that will be afforded 15 percent
weight,” two factors to the four provided. One factor could have been
“overcoming historical discrimination” including “racial, ethnic, gender,
religious, economic, social, cultural, and other related factors.” Another
factor could have been close ties to geographic areas within the state with
high poverty and/or unemployment rates. Applicants that satisfy one of
these factors would be awarded 15 percent weight. Since higher percentages
of minority-owned businesscs may satisfy one or more of these factors,
incorporation of either or both race-neutral factors may have increased the
likelihood of a more diverse selected group of applicants.

c. Race-necutral affirmative action programs that foster racial or ethnic
diversity are subject to the lowest level of judicial scrutiny, and are

generally permissible as long as the government has a legitimate interest,
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and the classification is rationally related to achieving that interest. Croson,
488 U.S. at 485-486. Because the Commission was empowered by the
Legislature to “actively seek to achieve” racial and ethnic diversity when
organizing the selection process under Maryland law, it was empowered,
and, in fact, required, to utilize race-neutral methods of selection, if it
believed that race-based methods were forbidden.

d. The Commission could have identified and utilized certain race-neutral
selection criteria to increase the likelihood of the selection of a more diverse
group of applicants. The letter authored by Commissioner Davies (see
Exhibit 5) claims that the Commission “took every step possible to include
racial diversity as a weighted component in the selection process” and that
the Commission has a “strong belief that minority inclusion is of paramount
importance to this new industry.” Jd. Yet the letter makes no mention of
any race-neutral factors to foster racial and ethnic inclusion that were
adopted by the Commission after the Assistant Attorney General’s letter to
Delegate Chris West on March 13, 2015. The failure to adopt such race-
neutral measures seriously undermines Chairman Davies’ claim that the
Comuission’s selection process valued racial and ethnic diversity.

13. Finally, it is my opinion to a reasonable degree of constitutional certainty that the
Defendants failed to abide by and otherwise fulfill their legislative mandate to “actively seek to
achieve” racial and ethnic diversity. More specifically, but without limitation, I offer the

following:

a. The Commission’s selection process violated its statutory obligations
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because it failed to actively seek to achieve racial and ethnic diversity.

b. There are two ways to proceed moving forward, consistent with the
Commission’s legislative mandate to “actively seek to achieve” racial and
ethnic diversity when licensing medical cannabis growers.

c. The first is to reject the entire Stage 1 preliminary approval selection
scheme and begin a new bidding process after the Commission conducts a
racial and ethnic disparity study. Based on the findings of this study, the
Commission may then proceed with appropriate race-conscious remedies.

d. Alternatively, the Commission could conduct a racial and ethnic disparity
study and, based upon the findings of the study, add additional licenses
consistent with race-conscious remedies. While this approach does not
cleanse the original flawed process, and may create other equality concerns,
it does allow for the Commission to satisfy its legislative mandate to
“actively seek to achieve” racial and ethnic diversity.

14.  This Affidavit is not a comprehensive recitation of all of the opinions and the bases
for those opinions that I hold with regard to this matter, but rather, merely represents a broad

summary of my opinions.

1 HEREBY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE, ACCURATE AND CORRECT
TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.
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ATTORNEY GENERAL COUNSEL TO THE GENERAL ASSEMBLY

ErizasetH E HARRIS
CHIE¥ DEPUTY ATTORNEY GENERAL

Kararyn M. Rowe

DEPUTY COUNSEL

THIRUVENDRAN VIGNARAJAH Jeremy M. McCoy
DEPUTY ATTORNEY GENERAL ASSISTANT ATTORNEY GENERAL

THE ATTORNEY GENERAL OF MARYLAND
Davip W. StaMPER

OFFICE OF COUNSEL TO THE GENERAL ASSEMBLY ASSISTANT ATTORNEY GENERAL

March 13, 2015

The Honorable Chris West
303 House Office Building
Annapolis, Maryland 21401-1991

Dear Delegate Wesl:

You have asked for advice concerning the validity of certain provisions of the Natalie M.
LaPrade Medical Marijuana Commission Law. Specifically, you bave asked whether these
provisions are unconstitutional. It is my view that these provisions must be administered in
accordance with the United States Constitution, but, in the event that they were found to be
unconstitutional, they would be severable from the remainder of the law.

Health - General Atticle, § 13-3309(a)(9)(i) provides that, in licensing growers of medical
marijuana, the Medical Marijuana Commission (“the Commission”) shall:

1. Actively seek to achieve racial, ethnic, and geographic diversity when
licensing medical marijuana growers; and

2. Encourage applicants who qualify as a minority business enterprise, as
defined in § 14-301 of the State Finance and Procurement Article.

Health - General Article, § 13-3310(c), which relates to the licensing of dispensaries, provides that
the Commission shall:

(2) Actively seek to achieve racial, ethnic, and geographic diversity when
licensing dispensaries.

In the bill review lctter on House Bill 881 (Chapter 240) and Senate Bill 923 (Chapter 256)
0£2014, the Attorney General advised “that these provisions be implemented consistent with the
provisions of the United States Constitution as described in Richmond v. J.A. Croson Co., 488 U.S,
469 (1989) and Fisher v. University of Texas at Austin, 133 S.Ct. 2411 (2013).” See Form Bill
Review letter dated April 11,2014, It is well-established that a race-conscious affirmative action
program is subject to striet scrutiny and will be upheld by the courts only if it is narrowly tailored
{0 achieve a compelling public purpose. 91 Opinions of the Attorney General 181,182 (2006), citing
Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995); City of Richmond v. J.A. Croson Co.,488

104 LEGISLATIVE SERVICES BUILDING : 9O STATE CIRCLE - ANNAPOLIS, MARYLAND 21401-I991
410-946-5600 - 301-970-5600 - FAX 410-946-5601 - TTY 410:946-5401 + 301-970-5401L
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March 13, 2015
Page 2

U.S. 469 (1989). The Croson case held that a governmental entity has a compelling interest in
remedying identified past and present race discrimination. Id. at 492, 509, For this interest to be
compelling, the government must be able to identify discrimination in the relevant market in which
the entity is a participant. /d. at 501-504. In addition, there must be a “strong basis in evidence” of
that discrimination at the time the program is established. Id. at 500, 510. In the context of
government contracting, which was the subject of Croson, this requires a study showing a
“significant statistical disparity” between the availability of qualified, willing, and able minority
subcontractors and the utilization of such subcontractors by the governmental entity or its prime
contractors. HB Rowe Co., Inc. v. Tippeit, 615 F.3d 233,241 (4th Cir. 2010). The Fisher case, for
our purposes, confirms that the test set out in Croson still stands, and that a Court will closely
scrutinize a government’s justification of a race-conscious program and its evidence in support of
that program.,

The provisions of Croson and Fisher apply to ethnicity in the same way as race. They donot,
however, apply to geographically conscious programs. Thus, the law should be read to have full
force to the extent that it requires the Commission to seek geographic diversity to the extent possible.
Moreover, it is not unconstitutional to encourage businesses of any type, including those in the
minority business enterprise program, to apply to participate in any type of government program.
Constitutional limits, however, would prevent the Commission from conducting race- or ethnicity
conscious licensing in the absence of a disparity study showing past diserimination in similar
programs. 1am aware of no study that would cover grower or dispensary licensees, or even licensing
in general. Most State licensing programs license everyone who meets the licensing qualifications,
and thus would not give rise to the ability to pick some and not others. As aresult, the efforts of the
Commission to seek racial and ethnic diversity among growers and dispensaries would have to be
limited to broad publicity given to the availability of the licenses and encouragement of those from
various groups.

Even if the provisions are implemented in a way that Jeads to a determination of their
invalidity, however, it is my view that they are severable from the remainder of the law. The primary
inquiry in this determination is what would have been the intent of the legislature had they known
that these provisions could not be given effect. Davis v. State. 294 Md. 370, 383 (1982). Generally
courts will assume “that a legislative body generally intends its enactments to be severed il possible.”
Id; see also Article 1, § 23 (“[t]he provisions of ull statutes . . . are severable unless the statute
specifically provides that its provisions are not severable.”). Thus, “when the dominant purpose of
a statute may largely be carried out notwithstanding the invalid provision, courts will ordinarily sever
the statute and enforce the valid portion.” Id. at 384. In this case, it is clear that the program is
“complete and capable of execution,” Migdal v. State, 358 Md. 308, 324 (2000), without the
diversity provisions. Therefore, it is our view that, if found invalid, the diversity provisions would
be treated as severable and the remainder of the law would remain in effect.
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.05 Application Review., MD ADC 10.62.08.05

KeyCite Yellow Flag - Negative Treatment
Proposed Regulation

Code of Maryland Regulations
Title 10. Department of Health and Mental Hygiene
Subtitle 62. Natalie M. Laprade Medical Cannabis Commission
Chapter 08. Medical Cannabis Grower License (Refs & Annos)

COMAR 10.62.08.05
.05 Application Review.

Currentness

A. The burden of proving an applicant's qualifications rests on the applicant.

B. The Commission may deny an application that contains a misstatement, omission, misrepresentation, or untruth.

C. An application shall be complete in every material detail.

D. The Commission may request any additional information the Commission determines is necessary to process and
fully investigate an application.

E. The applicant shall provide requested additional information by the close of business of the 14th business day after
the request has been received by the applicant.

F. If the applicant does not provide the requested information within 14 business days, the Commission may consider
the application to be suspended.

G. The Commission intends to award the licenses to the best applications that most efficiently and effectively ensure
public safety and safe access to medical cannabis.

H. The Commission shall provide guidelines and detailed instructions for submitting the application form for the

Commission's consideration.

I. The Commission, or a Commission independent contractor, shall review for a pre-approval for a license the submitted
applications as described in Regulations .02B and \05E of this chapter. The applications shall be ranked based on the

following weighted criteria:

(1) Operational [actors will be afforded 20 percent weight, including:

(a) A detailed operational plan for the cultivation of medical cannabis; and
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(b) Summaries of policies and procedures for:
(i) Cultivation;
(i) Growth;
(ii1) Processing; and
(iv) Packaging;
(2) Safety and Security factors will be afforded 20 percent weight, including:
(a) Detailed plan or information describing the security features and procedures;
(b) Detailed plan describing how the grower will prevent diversion; and
(c) Detailed plan describing safety procedures;

(3) Commercial horticultural or agricultural factors will be afforded 15 percent weight, including, experience, knowledge

and training in:
(a) Horticultural production; or
(b) Agricultural production;
(4) Production control factors will be afforded 15 percent weight, including:
(a) A detailed quality control plan;
(b) A detailed inventory.control plan; and
() A detailed medical cannabis waste disposal plan;

(5) Business and economic factors will be afforded 15 percent weight, including:
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(a) A business plan demonstrating a likelihood of success, a sufficient business ability and experience on the part of
the applicant, and providing for appropriate employee working conditions, benefits and training;

(b) Demonstration of adequate capitalization;
(c) A detailed plan evidencing how the grower will enforce the alcohol and drug free workplace policy
(6) Additional factors that will be afforded 15 percent weight, including:
(a) Demonstrated Maryland residency among the ownets and investors;
(b) Evidence that applicant is not in arrears regarding any tax obligation in Maryland and other jurisdictions;
(c) A detailed plan evidencing how the grower will distribute to dispensaries and processors; and,

(d) A list of proposed medical cannabis varieties proposed to be grown with proposed cannabinoid profiles,
including;

(i) Varieties with high cannabidiol content; and
(ii) Whether the strain has any demonstrated success in alleviating symptoms of specific diseases or conditions.

J. For scoring purposes, the Commission may take into account the geographic location of the growing operation to
ensure there is geographic diversity in the award of licenses.

Credits
Adopted Sept. 14, 2015.

Complete through Maryland Register Vol. 44, Issue 7, datcd March 31, 2017,

COMAR 10.62.08.05, MD ADC 10.62.08.05

[Cnd ol Ducunent ¢ 3017 Thomson Reuters. Ne claim Lo oniginal 18, Gavernment Works
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Hogan, Frosh
concerned about lack
of diversity in
Maryland’s medical
pot licenses

Darryl Hill, 72, a lifelong advocate for minority advancement in
husiness and the first African American on the University of
Maryland football team, was part of a team that applied for a
medical marijuana grow license and was denied. (Jabin
Botsford/The Washington Post)

By Fenit Nirappil August 26

Maryland Gov. Larry Hogan (R) and Attorney General
Brian E, Frosh (D) have joined black state lawmakers in
expressing dismay about the lack of diversity in

Maryland’s burgeoning medical-marijuana industry,

At the same time, the head of the legislative black
caucus is calling for legislation to ban elected officials
from taking jobs in the industry. Del. Cheryl D. Glenn
(D-Baltimore), who was instrumental in passing the bill -
that legalized medical marijuana, said she’s angry that
another leader in that effort later joined a company
secking a license to grow, process and sell the drug,

without publicly makiny clear his dual roles.

The controversies are the latest snags for Maryland’s
potentially lucrative medical-marijuana industry, which
has been plagued by multiple delays and missteps since

legislation to legalize cannabis for medical use passed in

2013.
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Black business leaders.]

This month, state regulators cleared 15 companies to
grow marijuana and 15 comp anies to process the plant
into medical products, None of the businesses approved
for cultivation are led by African Americans, even
though the legislation seeks to create a racially diverse
industry in a state where nearly a third of the
population is black,

Delegate Dan K. Morhaim (D-Baltimore Glemn.maised

County) has drawn criticism for working on the issuein a

medical-marijuana legislation without L

disclosing his role with a company applying Thursday

for a license to sell the drug. (Algerina p g

Perna/Baltimore Sun) meetmg with
Hogan. She

pushed the governor to call for a special legislative
session this fall to address minority ownership, perhaps

by authorizing regulators to award additional licenses to

minority-owned companies.
The legislature’s next regular session begins in January.

“We are not going to accept licenses being awarded and
people getting an unfair advantage in this billion-dollar

industry with no minority participation,” Glenn said,

Hogan spokesman Doug Mayer says the governor
agrees that racial diversity in the new industry is
important but will not call a special session. Instead, the
governor has deployed his chief lobbyist, Chris Shank,
and adviser Keiffer Mitchell to explore options to

address the issue.
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The Maryland Medical Cannabis Commission operates
independently of the governor’s office, which has no say
in who gets marijuana licenses but appoints the

commission’s members and executive director.

[Growing medical marijuana could be big business in

Maryland]

The ippetessNokns warie L eprET o growing ™
shouihbulidadimnaiuanaiieve” racial, sthuic and
gengMary anEVERY GRAH I sy

Here's who wants to profit from growing medical marijuanain
Maryland

The commission awarded preliminary licenses based on
rankings from outside reviewers, who read and scored
application materials with the names of people involved
redacted. The commission did consider geo graphic
diversity, moving up lower-ranked applications to
approve licenses for growers in Prince George's and
Worcester counties in an effort to ensure that

cultivators were spread out across the state.

But the commission did not provide extra weight to
minority-owned companies, citing a 2015 advice letter it

received from the attornev gen eral’s nffice that said
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history of racial discrimination would probably be

unconstitational.

After Glenn and other black lawmakers raised concerns,
the attorney general’s office said the commission should
not have concluded from the letter that it would be
wrong to take the race of prospective marijuana

business owners into account.

Instead, Frosh spokeswoman Raquel Coombs said, the
commission could have researched whether there is
evidence of racial disparity in industries similar to

medical marijuana.

If there is, she said, the commission would be justitied

in taking race into account.

Coombs said similar efforts have led to the state trying
to expand minority participation in other new
industries, including off-shore wind farming and

gaming.

“The attorney general strongly believes that this
industry should reflect the diversity of the state,”

Coombs said of medical cannabis.

But Col. Harry Robshaw IT1, vice chairman of the
commission, said this proposed approach to achieve
racial diversity was news to the commission. He said the
message from the office was crystal clear: It was too

early to grant racial preferences.
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“Ip’s frustrating that somehow we should have

interpreted the letter differently,” Robshaw said.

Coombs said Frosh’s office has cleared marijuana
regulators to develop outreach programs to attract

applications from minority-owned companies.

[Lawmaker who pushed medical pot is part of teain

applying to sell the drug]

On a separate issue, Glenn said she is considering
legislation to bar lawmakers from working with
medical-marijuana companies after learning that Del.
Dan K. Morhaim (D-Baltimore County) had agreed to

act ag clinical director for one such company.

Local Headlines newsletter
Daily headlines about the Washington
region.

Sign up

Glenn says the dual roles, revealed by The Washington
Post last month, made her “livid” and tainted the

process.

“I wasn’t pushing for medical marijuana to fatten my

pockets, and I am disappointed that it is evidently
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Wfong. It’s just wrong.”

Morhaim, a physician, says he’s not a formal employee
or owner of Doctor’s Orders, which was granted
preliminary licenses to grow and process the drug in
Dorchester County and has dispensary license

applications pending,

Maryland law does not forbid lawmakers from
sponsoring or voting on legislation affecting industries
in which they work, and Morhaim said he cleared his

position with the General Assembly’s ethics adviser.

Morhaim, who has advocated for medical marijuana for
more than a decade, did not return a call or email

Friday seeking a response to Glenn’s criticism.

30 Comments

Fenit Nirappil covers politics and government in Maryland,
Virginia and D.C. He previously covered the California statehouse
and suburban government outside Portland, Ore. Follow @FenitN
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A Letter from the Chairman of the Maryland Medical Cannabis Commission:

| am writing in response to a recent Washington Post news article, in which the Maryland Attorney General’s
office made public statements regarding the Maryland Medical Cannabis Commission’s licensing process. The
advice given to a client by its lawyer should be complete, confidential and thorough.

When drafting the original law for issuing licenses to grow, process, and dispense medicinal cannabis in the
State of Maryland, the Commission initially took every step possible to include racial diversity as a weighted
component of the regulations. The specific legislative intent required the Commission to, “actively seek to
achieve racial, ethnic, and geographic diversity when licensing medical marijuana growers; and encourage
applicants who qualify as a minority business enterprise...” Health-General, Annotated Code of Maryland,
sections 13-3306(a)(i)(1).

The Commission deliberately supported this language in the original statutory language because of a strong
belief that minority inclusion is of paramount importance to this new industry. After requesting the customary
legal review, the Commission subsequently received thorough and complete legal advice from the Maryland
Office of the Attorney General stating that race-based mandates would violate the United States and Maryland
Constitutions. Based on the Attorney General’s opinion to Delegate Chris West concerning this issue, the
Commission found it necessary to remove the provisions from the final regulations.

To be specific, an opinion letter dated March 13, 2015 to Delegate Chris West, written by Assistant Attorney
General Kathryn M. Rowe, stated:

“The provisions of Croson and Fisher apply to ethnicity in the same way as race. They do not, however,
apply to geographically conscious programs. Thus, the law should be read to have full force to the
extent that it requires the Commission to seek geographic di versity to the extent

possible [emphasis added]. Moreover, it is not unconstitutional to encourage businesses of any type,
including those in the minority business enterprise program, 10 apply to participate in any type of
government program. Constitutional limits, however, would prevent the Commission from
conducting race- or ethnicity conscious licensing in the absence of a disparity study showing
past discrimination in similar programs. | am aware of no study that would cover grower or
dispensary licenses, or even licensing in general [emphasis added]. Most State licensing programs
license everyone who meets the licensing qualifications, and thus would not give rise to the ability to pick
some and not others. As a result, the efforts of the Commission to seek racial and ethnic diversity
among growers and dispensaries would have to be limited to broad publicity given the availability of the
licenses and encouragement of those from varicus groups.”

The Attorney General's Office at the time of that opinion admitted that there was no such disparity study known
to exist nor did they promulgate other novel remedies.

|, as the Chairman, along with all of the other Commissioners, followed strict regulations and guidelines defined
at the beginning of the application process as required by law, to ensure a fair and objective selection process.
The Commission enlisted Towson University’s Regional Economic Studies Institute ("RESI”) to conduct the
evaluation of applicants through a double-blinded process. Due to the Attorney General’s opinion and the
change in the legislative language as noted above, there were no requirements to disclose race on the
application. In addition, all identifying information such as individual, entity, investor, and employee names was
redacted. The Commissioners voted only on coded and redacted RESI applications.

We all know that this process was extremely competitive. The Commission received 145 Grower applications,
but could only grant up to 15 Grower pre-approvals because of statutory limitations implemented by the
legislature. Additionally, we realize that this emerging industry creates numerous possibilities for growth and
economic opportunity for many in Maryland. We take our responsibility extremely seriously to ensure that
qualifying patients, the sick and suffering of Maryland, are provided with a process to receive the most safe and
effective medicine possible. We remain dedicated to this mission and are confused to see the Attorney
General’s office recent public statemenls regarding their position.

Finally, | would like to reiterate that the Commission is committed to seeking and promoting racial diversity and
minority inclusion. We believe that diversity is in the best interest of the industry and an important
responsibility. The Commission will continue to work with the legislature to help solve these complex problems.

Paul Davies, M.D., Chair
Maryland Medical Cannabis Commission
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Panel awards licenses for 102
marijuana dispensaries

Medical cannabis won't be available till late 2017 or '18

By Pamela Wood The Baltimore Sun

Maryland moved another step closer to making medical marijuana available to patients
with the announcement Friday of preliminary licenses for 102 dispensaries across the

state.

The companies picked to run the dispensaries now must undergo additional review by
the state and pass inspections before opening. They'll also have to wait for Maryland's
growers and processors to produce medical cannabis products, a process that has been
complicated by litigation and political wrangling.

Maryland's medical marijuana program — already off to a slow start — might still be a

year or more away.

“Patients probably won't be served until late 2017 or early 2018,” said Darrell
Carrington, executive director of the Maryland Cannabis Industry Association. “That's

the reality.”

The Maryland Medical Cannabis Commission selected the preliminary dispensary
licensees in late November, but didn't unveil their identities until Friday. The list was

posted on the commission's website.

One company selected is connected to state Del. Dan K. Morhaim, who faces a
legislative ethics inquiry for advocating for the industry while also working for a

company seeking a lucrative license.

Morhaim, a Baltimore County Democrat, agreed to be clinical director for Doctor's
Orders, which secured preliminary licenses to grow and process cannabis this year. The
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company won a license Friday to operate a dispensary in Southeast Baltimore.

Morhaim, a physician, has said he should have disclosed his relationship with Doctor's
Orders more publicly. He declined to comment Friday.

Ten of the dispensary licenses announced Friday went to companies that have
preliminary licenses to grow the drug.

The 15 companies that received preliminary licenses to grow cannabis were also eligible
to apply for dispensary licenses. All 10 that sought a preliminary dispensary license
received one.

The other 92 companies are scattered across the state. Up to two stand-alone
dispensaries were allowed in each of Maryland's 47 legislative districts.

In most districts, two companies were awarded licenses. Two districts — District 2 in
Washington County and District 41 in Northwest Baltimore — had only one company
win a preliminary license.

Some districts had more than two companies receive preliminary dispensary licenses.
Companies that hold a preliminary grower license and also sought a dispensary license
did not count toward the two-per-district total.

Preliminary dispensary licensees were awarded to four companies in District 17 in
Montgomery, which includes Gaithersburg and Rockville. Seven other districts saw

three companies receive licenses.

The commission listed the winning dispensary licensees only by name and legislative
district. The companies' addresses won't be made public until they receive any
necessary local approvals and the proposed sites are inspected and approved by state
regulators.

Company ownership information was not immediately available.

Many of the companies used wordplay in their names. In Baltimore County, one is
named Cannavations MD and another is called Chesacanna. MaryLeaf and PharmaCann
plan to do business in Montgomery County.
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The commission picked winners of preliminary licenses based on applications that
shielded the identities of the applicants.

Towson University's Regional Economic Studies Institute was directed to rank each
applicant without regard to its identity. Towson's rankings guided the commission's
vote.

Dr. Paul W. Davies, the commission chairman, said the panel received more than 800
applications to open dispensaries.

The number was inflated because some companies applied to open a dispensary in every
single legislative district. By law, an applicant can hold only one dispensary license.

Davies said announcing the dispensary licenses will help keep momentum going for the

fledgling industry.
But the effort still faces obstacles.

Three companies that were passed over for preliminary growing licenses have sued the
commission. With those lawsuits pending, none of the prospective growers and
processors granted preliminary licenses have secured final licenses.

Black lawmakers in the General Assembly have criticized the commission for not taking
racial diversity into account when awarding the licensees. Some lawmakers have
discussed introducing legislation on cannabis licenses during the 2017 General

Assembly session, which opens Jan. 11.

Maryland's medical marijuana program, first authorized in 2014, has been one of the

slowest in the nation to launch.

Davies said the state can now focus on setting up the software programs and staffing
that will be needed to regulate the cannabis industry, in spite of unresolved legal and

legislative challenges.

He said the commission also will work to educate doctors and patients about the pros

and cons of medical cannabis.
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The commission plans to hire a consultant to review what steps — if any — it could take
to improve diversity in the state's nascent medical marijuana industry.

“It's very much at the forefront of our efforts to make sure we have ethnic and racial
diversity throughout the industry,” Davies said.

Carrington, of the industry association, said the dispensary license announcements were
important. Now, he said, the winners can nail down their locations, refine their
operating procedures and hire and train employees. That will allow the dispensaries to
be ready to sell once growers and processors begin producing cannabis products.

Carrington said anticipation was high waiting for the state's announcement.

He refreshed his browser all afternoon, and as soon as the list was posted, his phone
began ringing with calls from companies that won licenses.

“It's great we have these things moving forward,” he said.
pwood@baltsun.com

twitter.com/pwoodreporter

{ PREVIOUS ARTICLE Article 19 of 77 NEXT ARTICLE )
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The Washington Post

Maryland Politics

Medical-pot regulators in
Maryland blast AG for
conflicting advice on racial

diversity

By Fenit Nirappil September 1, 2016

Medical marijuana regulators on Thursday released a letter criticizing Maryland Attorney General Brian E. Frosh (D) for what
they called conflicting information about whether the state should consider racial diversity when awarding licenses to

prospective cannabis businesses.

The Maryland Medical Cannabis Commission is facing outrage from policymakers and some prospective companies because

minorities lead few of the 30 businesses that the commission approved to grow and process marijuana for medical purposes.

The state law legalizing medical marijuana in Maryland requires the commission to “actively seek to achieve” racial and ethnic

diversity in the industry.

But regulators ultimately decided against giving preferences to minority applicants, citing a 2015 advice letter from the
attorney general’s office that said such a move would be unconstitutional unless there was a demonstrated history of racial

disparities in the industry.

In recent weeks, Frosh and his office have backed away from that letter, telling The Washington Post that the commission had

ways to take race into account after all.

Officials in the attorney general’s office said it would be possible to justify racial preferences if the commission conducted a

study showing racial disparities in industries similar to medical marijuana.

The letter to Frosh from Paul Davies, chairman of the cannabis commission, said the attorney general’s office did not propose

such “novel remedies” when it warned against race-conscious licensing.
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“The Commission is committed to seeking and promoting racial diversity and minority inclusion,” the letter said. “We believe

that diversity is in the best interest of the industry and an important responsibility.”

Davies told the Baltimore Sun on Thursday that he was planning to meet with Frosh to discuss ways to increase racial diversity

when awarding as many as 94 licenses for medical marijuana dispensaries. Frosh’s office confirmed a meeting next Tuesday but

declined to comment on the letter.

The lack of minority involvement in the nascent industry has prompted threats of legal challenges and proposals for legislation

that would offer ways to include more minority-owned businesses.

Gov. Larry Hogan (R) has assigned two top staffers to look at ways to address the issue.

Fenit Nirappil covers politics and government in Maryland, Virginia and D.C. He previously covered the California
statehouse and suburban government outside Portland, Ore. W Follow @FenitN
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Maryland medical marijuana panel will hire
diversity consultant

By Erin Cox
The Baltimore Sun

-
o

SHARE THIS f

Following criticism, Maryland's medical marijuana panel plans to hire a diversity consultant.

NOVEMBER 23, 2016, 7:23 PM

T he Maryland Cannabis Commission announced Monday it will hire a consultant to review what steps —

if any — it could take to improve diversity in the state’s nascent medical marijuana industry.

The consultant will determine if it is feasible to conduct a study of whether minorities have been unfairly
excluded from the industry, among other tasks. Such a determination would allow Maryland to consider race

when awarding licenses to grow, process or distribute marijuana for medical use.

The announcement follows the filing of a lawsuit alleging the commission improperly ignored race when

evaluating applicants for licenses, and calls by African-American lawmakers to halt the licensing process.
Nearly all the firms that have won preliminary licenses are owned by white men.
A state law requires the commission to "actively seek to achieve” racial diversity.

The commission has said it was following the advice of the state attorney general's office when it declined to

include race-based sclection criteria in applications.

The attorney general's office had said it would be unconstitutional to do so without first completing a disparity

study.

Hiring a consultant will not delay the licensing process, officials said. The commission expects to award final
licenses to grow, process and dispense the drug in time for the entire program to be up and running this

suminer.

Plans to hire the consultant were announced at a meeting in Ellicott City, where the commission also selected
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Patrick Jameson, the commission's executive director, said Monday the consultant will review "the whole big

picture” of diversity in medical marijuana.

It was not immediately clear what steps the consultant would take. Jameson said he was not sure it was

possible to do a disparity study on a new industry.

It was unclear whether the consultant would study Maryland's industry as it stands now, the medical
marijuana industry in other states, or review data from other industries that could shed light on conditions for

minorities trying to get into the medical cannabis business in Maryland.

Del. Cheryl Glenn, leader of the Legislative Black Caucus and an architect of the medical cannabis law, called

talk of studying the feasibility of a disparity study "ridiculous.”

"It shouldn't be any question in anyone's mind," said Glenn, a Baltimore Democrat. "Obviously, marijuana is a
new industry for Maryland. There's no disagreement about that. But you don't have to look at marijuana to see

disparities.
"Look at the current pharmaceutical industry. Look at the issues for black farmers.
"This commission never ceases to amaze me."

Alternative Medicine Maryland filed a lawsuit in Baltimore Circuit Court last month alleging the commission

illegally disregarded racial diversity when selecting applicants.

Jameson declined to discuss the lawsuit but said companies selected to receive the 15 preliminary licenses to

grow and 15 preliminary licenses to process marijuana have "significant minority participation” in their ranks.
The commission discussed the lawsuit in a closed-door meeting.

Jameson also said the commission is "highly encouraging" businesses to "engage and recruit minority owners,

investors and employees where practical.”

Glenn and other members of the Black Caucus argue that working for a cannabis company is not equivalent to

owning a company that holds one of the lucrative licenses.
She said Monday that the caucus would not accept the results of a study conducted at the commission's behest.

"If they're hired by the commission, then we don't trust them," she said. "We don't trust the commission at this

point.”

Darrell Carrington, executive director of the Maryland Cannabis Industry Association, said he would "wait and
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51122017 Maryland medical marijuana panel will hire diversity consultant - Baltimore Sun
Separately, the commission said it used a Nobel Prize-winning optimization algorithm to help determine which

of the more than 800 dispensary applicants would receive a license.

Several companies applied to open dispensaries in all of Maryland's 47 legislative districts. No company can

hold more than one dispensary license.

Ten of the 15 companies that were awarded preliminary licenses to grow marijuana also won dispensary

licenses, Commissioner Shannon Moore said.

Maryland's medical marjjuana program has been among the slowest in the country to get off the ground. The
Jaw first passed in 2013, was rewritten in 2014, and was then expanded to allow a wide range of medical

professionals, including dentists and podiatrists, to recommend the drug.

The state allows medical professionals to recommend marijuana to treat a long list of ailments. It limits how

many licenses can be issued to grow, process and dispense the drug.

The prospect of a market with broad demand and limited supply sparked intense interest from mvestors, who

submitted more than three times as many applications as regulators expected.

Commission Chairman Dr. Paul Davies said Monday that Maryland would not have been inundated with

applications if it had not set up a good program.

"We have moved as fast as possible," Davies said. "The only delay that we have seen is because of our success."
ecox@baltsun.com

twitter.com/ErinatTheSun

Copyright © 2017, The Baltimore Sun, a Ballimore Sun Media Group publication | Place an Ad
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STATE OF MARYLAND
OFFICE QF THE GOVERNOR

LARRY HOGAN
GOVERNOR

April 27,2017

Jimmy H. Rhee

Special Secretary of Minority Affairs
100 Community Place, 3™ Floor
Crownsville, MD 21302

Dear Special Secretary Rhee:

Pursuant to Maryland State Government Article, Section 9-305, I am directing the Governor’s
Office of Minority Affairs (GOMA) to initiate a disparity study of the state’s regulated medical
cannabis industry and market. GOMA should work together with the Natalie M. LaPrade
Medical Cannabis Commission and the Maryland Department of Transportation to complete a
disparity study as expeditiously as possible in order to ensure diversity in Maryland’s medical
cannabis industry.

While a disparity study was contemplated during this past legislative session, there is no
approved bill for me to sign that would initiate this process. As the issue of promoting diversity
is of great importance to me and my administration, your office should begin this process
immediately in order to ensure opportunities for minority participation in the industry.

Thank you for your assistance and leadership in addressing this important matter.

Sincerely,
' Lajty Hogan
Governor

STATE HOUSE, ANNAPOLIS, MARYLAND 240!
(410) 974-3901 1-800-811-8336
TTY USERS CALL VIA MD RELAY
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ALTERNATIVE MEDICINE & IN THE
MARYLAND, LLC
* CIRCUIT COURT
Plaintiff,
& FOR
V.
& BALTIMORE CITY
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, et al. B Case No.; 24-C-16-005801
Judge: Barry G. Williams
Defendants. *

* * * * * * * * * * * *

AFFIDAVIT OF DR. GREGORY DANIEL, MANAGING MEMBER,
PLAINTIFF ALTERNATIVE MEDICINE MARYLNAND, LLC

e I am over the age of 18 years, a resident of New York, competent to testify, and
have personal knowledge of the facts set forth herein.

2. I am the managing member of Plaintiff Alternative Medicine Maryland, LLC.

B Plaintiff Alternative Medicine Maryland, LLC has raised and/or secured
commitments for in excess of Ten Million Dollars ($10,000,000) in capitalization to be
utilized and invested in a medical cannabis growing operation in Easton, Maryland.

4. Plaintiff Alternative Medicine Maryland, LLC is also actively seeking to secure
medical cannabis research partnerships with several companies in Canada in an effort to
optimize the efficiency and effectiveness of any future medical cannabis product.

5. Plaintiff Alternative Medicine Maryland, LLC filed a timely application to
grow medical cannabis pursuant to the Defendant Natalie M. Laprade Maryland Medical
Cannabis Commission’s scheme to license medical cannabis growers in Maryland.

6. Plaintiff Alternative Medicine Maryland, LLC was not awarded a Stage 1 pre-
approval to obtain a license to grow medical cannabis in Maryland.

Ve Subsequent to Plaintiff Alternative Medicine Maryland, LLC being informed by
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the Defendant that it had not been awarded a Stage 1 pre-approval to grow medical cannabis,
Plaintiff came to believe that the law was not followed in the Stage 1 licensing process.

8. Thereafter, Plaintiff Alternative Medicine Maryland, LLC hired counsel who
investigated the aforementioned allegations, filed a complaint, and is currently active in the
discovery process.

9. In light of the decision not to award Alternative Medicine Maryland, LLC a
Stage 1 pre-approval to obtain a license to grow medical cannabis in Maryland, Plaintiff
currently is not permitted, and has no prospects, to grow medical cannabis in Maryland for
the foreseeable future.

10.  In light of the decision not to award Alternative Medicine Maryland, LLC a
Stage 1 pre-approval to obtain a license to grow medical cannabis in Maryland, Plaintiff
currently is not permitted, and has no prospects, to benefit economically from growing
medical cannabis in Maryland for the foreseeable future.

11, 1am aware of a recent media report, attached as Exhibit 1, which states that one or

more Stage 1 pre-approved growing licensees have applied to receive final Stage 2 approval and
growing licenses. This media report also indicates that the Defendants have scheduled inspections
for one or more medical cannabis grow facilities; a necessary step in issuing the final licenses to
grow.

12. 1 have also read the letter from Chairman Paul Davies of the Maryland Medical
Cannabis Commission, attached as Exhibit 2, stating that Maryland’s medical cannabis “industry
creates many possibilities for growth and cconomic opportunity,” which is consistent with my
understanding the of economic impact of obtaining one of the 15 Stage 1 license pre-approvals

to grow medical cannabis in Maryland.
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13. If and when Stage 2 final licenses to grow medical cannabis are issued, Plaintiff
Alternative Medicine Maryland, LLC will be immediately, substantially and irreparably
harmed, and otherwise forever precluded from obtaining one of the first 15 licenses to grow
medical cannabis in Maryland.

14. I have read an article, attached as Exhibit 3, and am now aware that, m
alignment with Plaintiff Alternative Medicine Maryland, LLC’s claims, Maryland’s
Legislative Black Caucus has taken issue with the lack of racial and ethnic diversity amongst
the Commission’s 15 Stage 1 pre-approved licensees. The article T read indicated that
“[IJawmakers and several advocates said [that] letting other businesses move forward while
leaving African-American [businesses] behind — even if they are later awarded licenses — was
unacceptable” in that “[tJhose minority-owned companies.. .would be put at a disadvantage if
they didn’t start at the same time in what’s expected to be a multibillion-dollar national
industry...with national sales of legal marijuana fprojected} to hit $21.8 billion by 2020,
generating as much or more revenue annually as the National Football League.”

15. The economic harm to Plaintiff Alternative Medicine Maryland, LLC, in not

being awarded one of the 15 Stage 1 pre-approvals, in not being awarded one of the a Stage 2
final licenses to grow medical cannabis, and/or in potentially receiving a growers license more
than 12 months after the initial 15 Stage 2 licenses are issued, will result in immediate,
substantial and irreparable harm to Plaintiff Alternative Medicine Maryland, LLC

I HEREBY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT

THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE, ACCURATE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF.

)

DA'ry{
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Despite controversy, Maryland medical
marijuana grower on brink of starting cultivation
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Taking a tour of ForwardGro, one of the 15 pre-approved medical marijuana growers in the state. (Kim Hairston / Baltimore Sun)

By Erin Cox
The Baltimore Sun

APRIL 29, 2017 8:18 PM

S ince lawmakers approved medical marijuana in Maryland, the nascent industry has been mired in legal

and political controversy.

Ajudge is deciding whether the state improperly awarded licenses to grow and process the plant. Black
lawmakers said minorities didn't have a fair chance of getting those licenses. Now the governor has ordered a

study.

ForwardGro isn't waiting to see how it all turns out.
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ForwardGro is one of 23 companies licensed to grow or process marijuana in Maryland for patients suffering
from cancer, epilepsy and other conditions. Amid the uncertainty that has slowed the development of the
industry, most are forging ahead with costly plans to build elaborate growing operations that could have crops

ready as soon as August.

"We're very excited that some of our members are 30 days away from planting their first plants,” said Jake Van
Wingerden, chairman of the Maryland Wholesale Medical Cannabis Trade Association. "You'll see product in
the marketplace by this fall."

Van Wingerden, president of SunMed Growers in Cecil County, said his company expects to finish construction
of its facility in July. At a meeting this month of his association's 13 growers, he said, "everybody expressed

optimism that they are on schedule.”

ForwardGro and its sprawling 2-acre compound in southern Anne Arundel County is poised next week to

receive final inspection to secure a license to grow medical marijuana, company executives said.

As early as next month, the Maryland Medical Cannabis Commission could allow them to turn on the lights

and begin growing the first medical marijuana plants — more than four years after the state made it legal.

On a recent afternoon, the ForwardGro executive team navigated around electricians and painters, chatting
with county building inspectors and envisioning what the massive cavern would look like once workers in

medical serubs and hairnets finally begin growing the potent pot for patients.
"I'm going to be a mess when we start growing," Chief Financial Officer Gail Rand said.

Rand spent years lobbying the legislature to legalize medical marjjuana to help children like her son, Logan,

who has epilepsy. One of the company's first products will be a strain she picked out for him.
"I'm looking to give this to my 7-year-old son," she said. "That's my standard of quality."

The facility will be capable of generating 9,000 pounds of medical marijuana each year, with a retail value of
roughly $45 million. ForwardCro and other growers will sell their products wholesale for less than thatto a
processor who will turn them into oils, tinctures or topical creams. Or they will prepare it to be inhaled from

vaporizers or smoked the old-fashioned way.

Up to 94 dispensaries will sell medical marijuana to registered patients who have had the drug recommended
by a certified physician. The Arcview Group, a marijuana industry research group, estimates Maryland's market

will be worth $129.7 million by 2020.

While ForwardGro is not certain how big the market will be — 4,673 patients have registered in the past three
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It also built the shell of a processing center, which company executives said can be an active lab within six

weeks of getting the green light from the state.

And the 153-acre property has enough land to accommodate up to 24 acres of greenhouses, which theoretically

could grow 216,000 pounds of marijuana a year.

The complex is set off a rural road, below the embankment of the former mine. Its address is marked in spray
paint. There are no signs for ForwardGro. A dilapidated trailer at the entrance belies the multimillion-dollar

operation being built.

"We don't mind that it's hard to find," Rand said. "We'll never have a lot of people come through here.”
By law, the operation is encircled by razor wire and patrolled 24 hours a day by two armed guards.
Inside, each acre cost eight times more to build than a traditional greenhouse.

An elaborate climate-control system detects the intensity of sunlight and the floor temperature, and

automatically adjusts to produce the optimum warm, sunny growing conditions favored by pot plants.

Water, kept at a brisk 55 degrees, trickles down a cooling wall at the end of greenhouse. The system is poised to

blow moist, cool air across the room if the summer sun heats the room half a degree too hot.

A series of overhead fans simulate a natural breeze to strengthen the plant stems, because stronger plants can
support larger marijuana flowers and give a better yield. The floors can radiate heat upward to promote faster

root growth.

Water drawn from on-site springs is treated, oxygenated, and filtered in a specialized system, then infiltrated
with a mix of fertilizers that is automatically dripped onto the plants. A series of screens can be drawn across
the ceiling to adjust the light intensity, and overhead lamps can simulate natural sunlight during the darker

winter months.

"Everything in here is controlled,” said Austin Insley, ForwardGro's director of cultivation. "We can really

manage this on our phones.”

Data about the growing conditions are fed into a computer, which is connected to an app on Insley's iPhone. If

the humidity unexpectedly dips at 2 a.m. on a Tuesday, for instance, Insley will get an alert.

So much of the greenhouse is automated that when the compound is fully operational, it will employ only about

15 people.

Marvland forbids growers from using pesticides ar funegicides. so workers will treat the grow snace like an
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"They're using more stuff on food you buy in the supermarket than we're allowed to use on the cannabis,"

Insley said.

Huge fans recycle the air in the greenhouse every minute. Outside, copper coils ringed with a sponge-like

material emit essential oils that dampen the pungent scent of marijuana plants as that air is released.

Other operations are ramping up around the state. Phil Goldberg, chief executive of Green Leaf Medical in
Frederick County, said the company will produce 320 pounds of "high-quality” cannabis at its 45,000-square-

foot facility each month, plus 60 pounds of lower-grade "trim" to sell to processors.

He said his firm is about eight to 10 weeks from being ready for inspection. He hopes to have medical cannabis

products on the market by Oct. 1.

Goldberg said Green Leaf has lined up 31 prospective dispensaries to distribute its products statewide. He said

the company would like to be first to the market, but doesn't see that as essential.
"We want to make sure it's done right," he said.

ForwardGro, Green Leaf and the other growers will be required to send off samples for testing at a state-

certified lab such as Steep Hill Maryland in Columbia.
"We will be ready for them," said Dr. Andrew Rosenstein, Steep Hill Maryland's CEO.

The company has built out a 2,000-square-foot ]ab in a business park, Rosenstein said, and will have all its

testing equipment delivered next week.

Steep Hill Maryland will test for the presence of eight heavy metals, any pesticides, and an array of solvents

used in processing the marijjuana.
"It's a very regulated market," Rosenstein said.

The company, which has labs across the country, has a location in Washington that tests medical marijuana for

patients and users. Such testing is not required in Washington, but helps companies market their products.

Labs must be inspected and certified by the state. But unlike medical marijuana growers, processors and

distributors, they are not required to seek a license.

Rosenstein said the company endured extra expenses and setbacks from a year of uncertainty stemming from

legal challenges to the state's licensing process and political debate in Annapolis about over whether to make

adjustments.
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The commission had awarded licenses to two companies that had ranked lower in the state's scoring system.

The commission said it awarded those licenses to achieve greater geographic diversity in the industry.

The Legislative Black Caucus has demanded that extra licenses be awarded to create greater minority
participation in the industry. No African-American-owned company received a preliminary license to grow

cannabis.

The General Assembly ultimately did not pass legislation to change the industry. But the lawsuits are moving

forward. Theoretically, a judge could decide the commission needs to start the entire process over again.

"It's been a big stress for the businesses that are trying to get ready,” Rosenstein said. "We couldn't exactly be

sure when we had to be ready.

"It's probably cost us several hundred thousand in carrying costs and delays while we're waiting. It's been tough

to swallow."

ForwardGro executives say they're ready but still uncertain about all the next steps before they can bring in

plants and start cultivating.
"We don't know, because no one in the state has done this before," Rand said.

A spokeswoman for the Maryland Medical Cannabis Commission would not say how many companies have

requested final inspections or when the agency would grant final licenses.

The company will not say where the initial batch of plants will come from. It's a felony to transport clones

across state lines.

"It's immaculate conception,” Rand said.

Baltimore Sun reporter Michael Dresser contributed to this article.
ecox@baltsun.com

twitter.com/ErinatTheSun
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A Letter from the Chairman of the Maryland Medical Cannabis Commission:

| am writing in response to a recent Washington Post news article, in which the Maryland Attorney General’s
office made public statements regarding the Maryland Medical Cannabis Commission’s licensing process. The
advice given to a client by its lawyer should be complete, confidential and thorough.

When drafting the original law for issuing licenses to grow, process, and dispense medicinal cannabis in the
State of Maryland, the Commission initially took every step possible ta include racial diversity as a weighted
component of the regulations. The specific legislative intent required the Commission to, “actively seek to
achieve racial, ethnic, and geographic diversity when licensing medical marijuana growers; and encourage
applicants who qualify as a minority business enterprise...” Health-General, Annotated Code of Maryland,

sections 13-3306(a)(i)(1).

The Commission deliberately supported this language in the original statutory language because of a strong
belief that minority inclusion is of paramount importance to this new industry. After requesting the customary
legal review, the Commission subsequently received thorough and complete legal advice from the Maryland
Office of the Attorney General stating that race-based mandates would violate the United States and Maryland
Constitutions. Based on the Attorney General’s opinion to Delegate Chris West concerning this issue, the
Commission found it necessary to remove the provisions from the final regulations.

To be specific, an opinion letter dated March 13, 2015 to Delegate Chris West, written by Assistant Attorney
General Kathryn M. Rowe, stated:

“The provisions of Croson and Fisher apply to ethnicity in the same way as race. They do not, however,
apply to geographically conscious programs. Thus, the law should be read to have full force to the
extent that it requires the Commission to seek geographic diversity to the extent

possible [emphasis added]. Moreover, it is not unconstitutional to encourage businesses of any type,
including those in the minority business enterprise program, to apply to participate in any type of
government program. Constitutional limits, however, would prevent the Commission from
conducting race- or ethnicity conscious licensing in the absence of a disparity study showing
past discrimination in similar programs. | am aware of no study that would cover grower or
dispensary licenses, or even licensing in general [emphasis added]. Most State licensing programs
license everyone who meets the licensing qualifications, and thus would not give rise to the ability to pick
some and not others. As a result, the efforts of the Commission to seek racial and ethnic diversity
among growers and dispensaries would have to be limited to broad publicity given the availability of the
licenses and encouragement of those from various groups.”

The Attorney General’s Office at the time of that opinion admitted that there was no such disparity study known
to exist nor did they promulgate other novel remedies.

|, as the Chairman, along with all of the other Commissioners, followed strict regulations and guidelines defined
at the beginning of the application process &s required by law, to ensure a fair and objective selection process.
The Commission enlisted Towson University’s Regional Economic Studies Institute ("RESI") to conduct the
evaluation of applicants through a double-blinded process. Due to the Attorney General’s opinion and the
change in the legislative language as noted above, there were no requirements to disclose racc on the
application. In addition, all identifying infarmation such as individual, entity, investor, and employee names was
redacted. The Commissioners voted only on coded and redacted RES| applications.

We all know that this process was extremely competilive. The Commission received 145 Grower applications,
but could only grant up to 15 Grower pre-approvals because of statutory limitations implemented by the
legislature. Additionally, we realize that this emerging industry creates numerous possibilities for growth and
economic opportunity for many in Maryland. We take our respo nsibility extremely seriously to ensure that
qualifying patients, the sick and suffering of Maryland, are provided with a process to receive the most safe and
effective medicine possible. We remain dedicated to this mission and are confused to see the Attorney
General's office recent public statements regarding their position.

Finally, | would like to reiterate that the Commission is committed to seeking and promoting racial diversity and
minority inclusion. We believe that diversity is in the best interest of the industry and an important
responsibility. The Commission will continue to work with the legislature to help solve these complex problems.

Paul Davies, M.D., Chair
Maryland Medical Cannabis Commission
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Black caucus pledges to halt Maryland medical
marijuana licensing

By Erin Cox
The Baltimore Sun

SHARE THIS f -4

Black leaders in Annapolis refuse to let Maryland's medical pot program move forward without diversity

SEPTEMBER 9, 2016, 7:10 PM

T he Legislative Black Caucus plans to use any means necessary to stop Maryland's medical marijuana

commission from issuing final licenses until more are awarded to minority-owned businesses.

"We will not be accenting crumbs." Del. Chervl Glenn. chair of the caucus. said Fridav at a forum in Annapolis.
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The Baltimore Democrat presided over nearly three hours of testimony from African-American, Hispanic and
female business owners who were not among the preliminary winners of 30 lucrative licenses to grow or process

medical marijuana in the state.

The caucus has not decided on a single course of action, but it is weighing filing an injunction against the
Maryland Medical Cannabis Commission, expanding how many growing licenses are available, scrapping the

entire application process and introducing emergency legislation to strip authority from the commission.

"This is a fast-moving train,” said Glenn, who was one of the architects of the state's long-delayed medical
marijuana program. She later added that the caucus would primarily rely on political pressure and not the

Maryland court system.

The black caucus has 45 members and represents a substantial political force in the 188-member General
Assembly. Republican Gov. Larry Hogan has promised to do what he can to help, but he has no direct authority

over the medical marijuana commission.

Although a state law required the medical marjjuana panel to actively seek racial diversity, the commission
ultimately relied on a "blind" process that did not. It did give significant weight to geographic and other factors

that failed applicants said were discriminatory.

Most of the preliminary licenses to grow or process marijuana went to companies led by white men. More than
800 preliminary licenses to dispense the drug are still pending, and commission Chairman Paul Davies has

promised to work with the attorney general's office to better ensure diversity moving forward.

But the black caucus said Friday that members will stand in the way of any of the preliminary licenses getting

final approval.

The promise to fight the process drew some concerns about whether it would further delay getting the drug to
patients, who have been waiting for years. The state's first attempt to create a medical marijuana program, in
2013, failed, and was replaced by a 2014 law that is still not implemented. The national Marijuana Policy

Project advocacy group ranks Maryland's program as the slowest to get off the ground.

"We have to come up with something that moves quickly," said Darrell Carrington, executive director of the
Maryland Cannabis Industry Association and a consultant for some companies who won licenses and others

who lost. "I don't know if starting all the way over again from scratch is fair to the patient.”
Baltimore Del. Nathaniel Oaks, a Democrat, replied, "Fairness is out the backdoor already."

Lawmakers and several advocates said letting other businesses move forward while leaving African-American

ones behind — even if they are later awarded licenses — was unacceptable.
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California-based research group ArcView projects national sales of legal marijuana to hit $21.8 billion by 2020,

generating as much or more revenue annually as the National Football League.

Some companies that lost out on Maryland licenses complained Friday that unfair regulations stacked the deck
against them. They said some required unnecessary experience that is uncommon for black business owners.

Others suggested they were expected to have access to huge amounts of capital.

"The notion that we have to be multimillionaires to enter this industry is ridiculous," said Ovetta White, who
said her company, Sugarloaf Enterprises, did not win a preliminary license to grow marijuana in Montgomery

County.

The commission has not released all of the details about how it made ranking decisions, a process that took

months longer than many anticipated.

Glenn and other caucus leaders on Friday debated the best way to increase minority-owned businesses in the
industry. They said they would seek more oversight of the commission in the future, regardless of the outcome

of the licensure issue.
"The process was flawed," said Del. Darryl Barnes, a Democrat from Prince George's County.

The medical marijuana commission relied on a double-blind ranking system that it outsourced to the Regional
Economic Studies Institute, known as RESI, at Towson University. Top companies were selected without regard

to the identities of the applicants.

Since preliminary licenses were announced last month, leaders of the commission acknowledged that they
should have found a way to increase diversity among the winners of growing and processing licenses. They are
working with Maryland's attorney general to determine a legal way to do so when they now turn to awarding

dispensary licenses.

Two companies that were originally ranked in the top 15 of grower applicants by RESI were bumped out as

winning bidders to make room for others who would add geographic diversity among growers.

One of those companies, GTI Maryland LLC, has 30 percent African-American ownership. The group's general

manager said Friday that the commission let geographic diversity trump merit.
"We were passed over for a lower-scoring company,” said Sterling Crockett, the general manager.
ecox@baltsun.com

twttier.com/ErinatTheSun

E 000492



EXHIBIT D

E 000493



Despite controversy, Maryland medical
marijuana grower on brink of starting cultivation

By Erin Cox
The Baltimore Sun

APRI. 29, 2017, 8:18 PM

S ince lawmakers approved medical marijuana in Maryland, the nascent industry has been mired in legal

and political controversy.

Ajudge is deciding whether the state improperly awarded licenses to grow and process the plant. Black
lawmakers said minorities didn't have a fair chance of getting those licenses. Now the governor has ordered a

study.

ForwardGro isn't waiting to see how it all turns out.
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ForwardGro is one of 23 companies licensed to grow or process marijuana in Maryland for patients suffering
from cancer, epilepsy and other conditions. Amid the uncertainty that has slowed the development of the
industry, most are forging ahead with costly plans to build elaborate growing operations that could have crops

ready as soon as August.

"We're very excited that some of our members are 30 days away from planting their first plants,” said Jake Van
Wingerden, chairman of the Maryland Wholesale Medical Cannabis Trade Association. "You'll see product in
the marketplace by this fall.”

Van Wingerden, president of SunMed Growers in Cecil County, said his company expects to finish construction
of its facility in July. At a meeting this month of his association's 13 growers, he said, "everybody expressed

optimism that they are on schedule.”

ForwardGro and its sprawling 2-acre compound in southern Anne Arundel County is poised next week to

receive final inspection to secure a license to grow medical marijuana, company executives said.

As early as next month, the Maryland Medical Cannabis Commission could allow them to turn on the lights

and begin growing the first medical marijuana plants — more than four years after the state made it legal.

On a recent afternoon, the ForwardGro executive team navigated around electricians and painters, chatting
with county building inspectors and envisioning what the massive cavern would look like once workers in

medical scrubs and hairnets finally begin growing the potent pot for patients.
"I'm going to be a mess when we start growing," Chief Financial Officer Gail Rand said.

Rand spent years lobbying the legislature to legalize medical marijuana to help children like her son, Logan,
who has epilepsy. One of the company's first products will be a strain she picked out for him.

"I'm looking to give this to my 7-year-old son," she said. "That's my standard of quality."

The facility will be capable of generating 9,000 pounds of medical marijuana each year, with a retail value of
roughly $45 million. ForwardGro and other growers will sell their products wholesale for less than that to a
processor who will turn them into oils, tinctures or topical creams. Or they will prepare it to be inhaled from

vaporizers or smoked the old-fashioned way.

Up to 94 dispensaries will sell medical marijuana to registered patients who have had the drug recommended
by a certified physician. The Arcview Group, a marijuana industry research group, estimates Maryland's market

will be worth $129.7 million by 2020.

While ForwardGro is not certain how big the market will be — 4,673 patients have registered in the past three
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Tt also built the shell of a processing center, which company executives said can be an active lab within six

weeks of getting the green light from the state.

And the 153-acre property has enough land to accommodate up to 24 acres of greenhouses, which theoretically

could grow 216,000 pounds of marijuana a year.

The complex is set off a rural road, below the embankment of the former mine. Its address is marked in spray
paint. There are no signs for ForwardGro. A dilapidated trailer at the entrance belies the multimillion-dollar

operation being built.

"We don't mind that it's hard to find," Rand said. "We'll never have a lot of people come through here."
By law, the operation is encircled by razor wire and patrolled 24 hours a day by two armed guards.
Inside, each acre cost eight times more to build than a traditional greenhouse.

An elaborate climate-control system detects the intensity of sunlight and the floor temperature, and

automatically adjusts to produce the optimum warm, sunny growing conditions favored by pot plants.

Water, kept at a brisk 55 degrees, trickles down a cooling wall at the end of greenhouse. The system is poised to

blow muoist, cool air across the room if the summer sun heats the room half a degree too hot.

A series of overhead fans simulate a natural breeze to strengthen the plant stems, because stronger plants can
support larger marijuana flowers and give a better yield. The floors can radiate heat upward to promote faster

root growth.

Water drawn from on-site springs is treated, oxygenated, and filtered in a specialized system, then infiltrated
with a mix of fertilizers that is automatically dripped onto the plants. A series of screens can be drawn across
the ceiling to adjust the light intensity, and overhead lamps can simulate natural sunlight during the darker

winter months.

"Everything in here is controlled," said Austin Insley, ForwardGro's director of cultivation. "We can really

manage this on our phones."

Data about the growing conditions are fed into a computer, which is connected to an app on Insley's iPhone. If

the humidity unexpectedly dips at 2 a.m. on a Tuesday, for instance, Insley will get an alert.

So much of the greenhouse is automated that when the compound is fully operational, it will employ only about

15 people.
Marvland forbids erowers from using nesticides or fun oicides. g0 wonrkers will treat the grow snace like an
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"They're using more stuff on food you buy in the supermarket than we're allowed to use on the cannabis,"

Insley said.

Huge fans recycle the air in the greenhouse every minute. Outside, copper coils ringed with a sponge-like

material emit essential oils that dampen the pungent scent of marijuana plants as that air is released.

Other operations are ramping up around the state. Phil Goldberg, chief executive of Green Leaf Medical in
Frederick County, said the company will produce 320 pounds of "high-quality" cannabis at its 45,000-square-
foot facility each month, plus 60 pounds of lower-grade "trim" to sell to processors.

He said his firm is about eight to 10 weeks from being ready for inspection. He hopes to have medical cannabis

products on the market by Oct. 1.

Goldberg said Green Leaf has lined up 31 prospective dispensaries to distribute its products statewide. He said
the company would like to be first to the market, but doesn't see that as essential.

"We want to make sure it's done right," he said.

ForwardGro, Green Leaf and the other growers will be required to send off samples for testing at a state-

certified lab such as Steep Hill Maryland in Columbia.
"We will be ready for them," said Dr. Andrew Rosenstein, Steep Hill Maryland's CEO.

The company has built out a 2,000-square-foot lab in a business park, Rosenstein said, and will have all its

testing equipment delivered next week.

Steep Hill Maryland will test for the presence of eight heavy metals, any pesticides, and an array of solvents

used in processing the marijuana.

"It's a very regulated market," Rosenstein said.

The company, which has labs across the country, has a location in Washington that tests medical marijuana for

patients and users. Such testing is not required in Washington, but helps companies market their products.

Labs must be inspected and certified by the state. But unlike medical marijuana growers, processors and

distributors, they are not required to seek a license.

Rosenstein said the company endured extra expenses and setbacks from a year of uncertainty stemming from
legal challenges to the state's licensing process and political debate in Annapolis about over whether to make

adjustments.
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The commission had awarded licenses to two companies that had ranked lower in the state's scoring system.

The commission said it awarded those licenses to achieve greater geographic diversity in the industry.

The Legislative Black Caucus has demanded that extra licenses be awarded to create greater minority
participation in the industry. No African-American-owned company received a preliminary license to grow

cannabis.

The General Assermnbly ultimately did not pass legislation to change the industry. But the lawsuits are moving
forward, Theoretically, a judge could decide the commission needs to start the entire process over again.

"It's been a big stress for the businesses that are trying to get ready,” Rosenstein said. "We couldn't exactly be

sure when we had to be ready.

"Tt's probably cost us several hundred thousand in carrying costs and delays while we're waiting. It's been tough

to swallow."

ForwardGro executives say they're ready but still uncertain about all the next steps before they can bring in

plants and start cultivating.
"We don't know, because no one in the state has done this before," Rand said.

A spokeswoman for the Maryland Medical Cannabis Commission would not say how many companies have
requested final inspections or when the agency would grant final licenses.

The company will not say where the initial batch of plants will come from. It's a felony to transport clones

across state lines.

"It's immaculate conception," Rand said.

Baltimore Sun reporter Michael Dresser contributed to this article.
ecox@baltsun.com

twitter.com/ErinatTheSun
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PROCEEDTINGS

CHAIRMAN DAVIES: Right. Well, I'm Paul
Davies. I'm Chairman of the Maryland Medical
Cannabis Commission, and I'm a physician.

Dario, can you can introduce yourself?

DARIO BROCCOLINO: Yeah. I'm Dario
Broccolino. I'm the Howard County state's attorney
and representative of the Maryland State's
Attorneys' Association on the Commission.

NANCY ROSEN—-COHEN: I'm Nancy
Rosen—-Cohen, representing National Council on
Alcoholism and Drug Dependence for the State of
Maryland as commissioner.

SHANNON MOCRE: Shannon Moore. I'm a
patient advocate -- sorry, Doctor.

MICHAET, HORBERG: ©Oh, no worries. I'm
Michael Horberg, representing physicians and
researchers.

ROBERT LAVIN: Robert Lavin, representing
the University of Maryland and physician.

JON TRAUNFELD: John Traunfeld

representing University of Maryland Extension.
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JEANTE MARSHALL: Jeanie Marshall,
hospice nurse.

SAUNDRA WASHINGTON: Sandy Washington,
community member, patient advocate.

CHAIRMAN DAVIES: Any other commissioners
on the phone?

ERIC STERLING: This is Eric Sterling
from the Criminal Justice Policy Foundation. I'm
the lawyer member.

JAMES PYLES: Good morning. Maryland
Department of Health and Mental Hygiene.

CHAIRMAN DAVIES: Any other
commissioners? We have a quorum. Mary Jo, we do
have a quorum.

MARY JO MATHER: Yeah. We have more than
a quorum.

CHAIRMAN DAVIES: How many members?

MARY JO MATHER: 11 membhers have
introduced themselves.

CHAIRMAN DAVIES: Okay. And we've got
Heather on the line, Vanessa, Patrick, and Mary Jo?

MARY JO MATHER: Yes.
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CHATIRMAN DAVIES: Vanessa, are you on the
line? Okay.

Buddy, have you joined the call? Buddy?

NANCY ROSEN-COHEN: TI'll send him
another --

CHAIRMAN DAVIES: Okay. Thank you,
everyone, for the introductions. Welcome to the
public to this meeting of the Medical Cannabis
Commission. First order of business is the
executive director's report.

Patrick, do you want go ahead and get
that?

PATRICK JAMESON: Yeah. I just wanted to
hold on one second until Buddy was able to get on
the line, but I'll just give it a couple more

seconds. T know that he's trying to call in right

now.

CHATIRMAN DAVIES: Buddy, have you joined
the call?

DARIO BROCCOLINO: I propose that we get
started, Patrick, because I know you want to --— we

don't know how long that's going to be.
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PATRICK JAMESON: Well, I was Jjust on the
phone with him, so he should be dialing in right at
this time.

DARIO BROCCOLINO: Well, a lot of us have
very hard stops, and we left other meetings, so
you've got to get moving.

PATRICK JAMESON: All right. I'm trying
to get started right now.

All right. Good morning, everybody. As
I just introduced, I'm Patrick Jameson. I'm
executive director.

And I am very optimistic about getting
this industry off the ground. You know, I just want
all the commissioners to realize —-—- everyone to
realize this is a new and changing industry, and
it'll probably, you know, take a couple years until
it reaches full maturity.

And I also hope that everybody alsao
understands that it is dependent on supply and
demand. As I think many entrepreneurs know, being
the first one to the market has its advantages and

sometimes inherent financial risks. And 1t may not
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be the most advantageous position to be in.

This industry really needs the
opportunity to get up and running immediately. You
know, despite all the politics, it's critical that
we really get this industry up and running. There's
so much discourse that's been out there now and a
lot of false narrative that's being promulgated.

At the Commission, we're making
tremendous progress. We're making great progress on
getting this whole process going, and we're moving
forward at a good rate.

We're now in Stage 2 of the application
process. And as a reminder to everybody, that's
where the preapproved applicants complete their
financing, zoning, construction, hiring, and
training and are in the process to prepare to be
open.

The Commission wants us to gain the
applicant's financial background. And the financial
due diligence will be done on principals, directors,
investors of 5 percent or more. They have 365 days

to get all of their operations ready.
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The applicants then advise the Commission
of when they're ready for inspection. The
Commission goes and inspects the -- and reviews
their SOPs in training. So it's incumbent upon the
applicants that they receive a -- you know, to all
the commissioners and anybody who may be listening,
it's incumbent upon all the applicants that they
receive all of their occupancy and building permits
and zoning approvals prior to requesting final
inspection from the Commission.

We highly recommend that an applicant —-
any applicants that have not submitted their state's
two applications do so in a timely manner.

Just so there's no mystery how this
process will work once final inspections have
completed. The Bureau of Enforcement and Compliance
of the Commission will come out, do the inspection.
If the applicant has passed the inspection at that
point, the Commission -- the Bureau of Enforcement
and Compliance will submit its report to the final
review subcommittee. That subcommittee will review

the report from the Bureau of Enforcement and
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Compliance, and then that group will then submit
their recommendation to the full Commission for
voting on licensure.

So under the operational aspect -- T
mean, now in the process, as I said, of doing these
things to —-- background investigations. We're doing
financial due diligence on roughly 700 people in
this process. And we're completing all of our
background investigations, and we are moving
forward. So it's very critical that we move forward
for the patients, you know, in this process.

And I just want to say one thing. You
know, every day this office -- or, actually, every
week, this office receives heartbreaking stories
from patients. And I just want to read a part of
one that we got.

A patient has written in that they have
degenerative arthritis and that they've had 41
operations, and they have another one scheduled for
next month. And they are asking —-- they are
basically saying -- they're saying, Please have some

mercy on us for those people that are suffering so
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that they can alleviate their pain.

And I think that's the critical element
of what we're doing here and why we need to get this
program up and running immediately.

So I think —-- I hope that everybody knows
one thing that we're extremely happy about is that
we've rolled ocut a brand-new website. And that
website is —-- was built to make sure that it is
very, very customer- and user-friendly. So I hope
everyone has had the opportunity to go see the new
website, which is the front-facing portal for our
patient registry rollout.

So the patient registry rollout actually
began on March 31st, where we did a soft rollout.

We used a focus group of some advocacy groups that
were giving us some information. It was still in a
testing stage. It was a pretesting rollout. And we
have listed on the website what the rollout will be.

So what's transpired since Monday is that
we've allowed patients to register with the last
names of A through L. On April 17th, we'll let

patients register M through Z. And on Monday,
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April 24th, all of the website will be open for
general open enrollment.

And what we've done is also set up some
places around the state that will allow for patients
that really need help registering. We understand
that there may be some people that have problems
registering, and we want to make ourselves available
and make sure that we provide access to all of those
patients around the state.

On May lst, we'll be at the Eastern Shore
Hospital Center in Cambridge -- all of this
information is listed on the website. On May 2nd,
we'll be in Kaplan University in Hagerstown. On May
3rd, we'll be in the Charles County Government
building in La Plata. On the 4th, we'll be at the
Department of Health and Mental Hygiene here in
Baltimore. And then we have a couple more dates
that are coming up. And it will be listed on the
website in Prince George's County.

As it stands now, we have roughly 1,200
patients that have provided applications, and we

have 42 caregivers that also are applying on the
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site. So we're having some good numbers that are
coming in. As you-all know, this is a rolling
process —- that this is just beginning to get

started, and the rollout so far is going well.

We have approximately 250 physicians that
have registered at this time. So we are making very
good progress on this. And this is a critical,
critical element to getting this whole industry up
and going.

So 1 encourage everybody to go to the
website. We have a lot of quick links on there of
where people can purchase their ID cards. Our
Commission meetings are listed on there. And all of
the information that's there -- we want everybody to
read the information on the website prior to them
registering because the the registering process =--
there is a sequential order that has to be put in
place. And it's important for everybody fo read
what's on the website.

We've also put some industry information

on there as well as getting our —-- our —-- our other
dispensary information will be put on there. Once
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we ——- once we get all these back locations of the
dispensaries. Again, I encourage any of the
industry people to please get their supplementary
applications in, because the clock is ticking on
that right now.

So with that, that's all I have right
Nnow .

HARRY ROBSHAW, III: I'm on the line if
you can hear me.

NANCY ROSEN-COHEN: Thanks, Buddy.

HARRY ROBSHAW, III: Yeah, I apologize.
I could hear everyone. Apparently, I didn't press
the right button for the code.

If you're done, Patrick, I have some
comments to make.

PATRICK JAMESON: Yes. So that 1s my
executive director's report at this time.

HARRY ROBSHAW, IITI: Qkay.

Commission members, members of the
public, thank you for attending today's
teleconference. As you know, the last several

months there have been both positive and negative
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news swirling around the Commission.

On one hand, good work has been
recognized as it should have. And on the other
hand, there's been disparaging and self-serving
words and hints of corruption. For me, I've been a
police officer for 43 years. At the end of the day,
my reputation and credibility mean everything to me.
I can absolutely assure everyone that I would do
nothing to endanger either —-- nor would any other
current member of this Commission.

We have always and will always remain
committed to bringing medical cannabis to the
residents of Maryland who so desperately need it.
Now, we are going to make a response to the request
of the Speaker of the House. Regarding that
request, I would like to reiterate something that I
said the day that we made the growers selections as
the growers selections subcommittee chairman.

The subcommittee considered geographic
diversity in accordance with the agricultural
regions map of Maryland, for which there are five:

Western Maryland, Central Maryland, Southern
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Maryland, the Upper Eastern Shore, and the Lower
Eastern Shore.

We took the top 15 resident applicants
and overlaid them over that map. And if you did,
you would see that there was 10 in Central Maryland,
six of which were clustered in the western counties
of Washington and Frederick. There were three in
the Eastern Shore, one in Western Maryland, one in
Southern Maryland, and none or zero in the Lower
Eastern Shore.

At the time of our initial meeting, six
had not committed to the county that they were going
to be placed in. We had a subsequent meeting of the
growers subcommittee. We reconvened, and we voted
to replace the bottom-rank applicants in
Washington -- Washington and Frederick County with
the top-ranked applicants in Southern Maryland and
the Lower Eastern Shore. This acreated a more
equitable and fair distribution.

The full Commission voted on this to
adopt these alterations from the initial breakdown,

which was 10 in the Central, three in the Eastern
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Shore, one in Western Maryland, one in Southern
Maryland, and zero in the Eastern Shore, to the
final breakdown, which was eight in Central
Maryland, three in Fastern Shore, two in Southern
Maryland, one in Western Maryland, and finally, one
in the Lower Eastern Shore. This assured that our
growers covered 16 counties and Baltimore City.

I know there's been some words about this
and some misunderstanding. And I want to clarify
that that's how the selection process was made. If
there are no comments on that, I would like to make
a report from the final review subcommittee to the
rest of the Commission.

The final review subcommittee, over the
last several months, has been discussing ways that
we could handle problems on investigations that
started in the Commission and investigate them or
help in the investigation in a way that would not
only bring clarity to the subjects we were talking
about, but it would also be a way for us to make
recommendations as to what we should do.

And I wanted to make the rest of the
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Commission aware just of some basic principles that
we discussed in hopes that other members of the
Commission would think about those and forward any
requests to us. Or if anyone in the public had any
comments, that they would have the ability to
forward their written recommendations to the
Commission in the next seven days, starting today.

Some of our original thoughts were —-- was
that if an applicant requested to the Commission the
opportunity to relocate, that the Commission
could -- should consider this and evaluate it based
not only on the facts presented but also on a number
of premises that we think are important.

One, the applicant should be able to
carry out its preapproved operations at a new
location consistent with its original application.
That the applicant is a grower —-- the location is in
the same agricultural zone, if the applicant is a
grower. Or if the applicant is a dispensary, that
the location be -- should be in the same senatorial
district.

We came up with some ideas that there
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should be a business necessity to relocate. And
some examples of that are the inability to obtain
zoning or other permissions; the community
opposition to the location of the licensee; the
damage or destruction of the former premises; or,
compared to a former location, that the proposed
location provides significant economic advantages,
such as reduced expenses, improved patient access,
improved operations for a greater likelihood of
zoning approval or community welcome. And, finally,
that there should be no substantial reason why the
request should not be granted.

Those are ideas that the final review
subcommittee came up with. I request that other
members of the Commission give that due
consideration and offer any suggestions as to how
that should be carried out or what they think. And
we also offer the public the opportunity to comment
on those as well.

Absent any questions on those, I'd like
to move to Eric Sterling -- Commissioner Eric

Sterling for a review on the policy subcommittee.
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ERIC STERLING: Thank you, Buddy.

Mr. Chairman, members of the Commission,
the -- what I've been working on and I've shared
with members of the policy committee are first
drafts of amendments to the regulations to a -- the
additional health care providers that were
authorized by Chapter 474 of the active -- of 2016:
dentists, podiatrists, certified nurse
practitioners, and certificated nurse midwives.

These would require amendments to
Chapter 1, definitions, Chapter 3, certifying —-—
certifying physicians which have become certifying
providers. Chapter 5, giving a written
certification, and Chapter 6, giving the
identification cards.

In addition, with Shannon Moore and our
chemist and others, I'm working on -- and having
comments from the public regarding proposals of last
fall on clarifying the quality control and testing
requirements and the registration of independent
testing laboratories. And those materials will be

moved forward more formally and so that the policy
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committee can meet and address these necessary
regulatory changes.

Thank you.

HARRY ROBSHAW, TIIT: Thank you, Eric.

Is there any new business that -- while
we have all the commissioners on the phone, any new
items to discuss?

DARIO BROCCOLINO: This is Dario. I have
a question about the Bureau of Inspection and
Enforcement.

Have we gotten any requests to come out
and be examined?

PATRICK JAMESON: We have one request,
yes. One company.

DARIO BROCCOLINO: DNow, could you give me
an idea of the timeline that we foresee? I mean,
how long does it take the inspection, and then how
long will it take the Bureau of Inspection and
Enforcement to prepare their report, send it to the
subcommittee, the subcommittee reviews it and then
reports to the entire Commission? T mean, is

that -- I'm hoping that that's really a condensed

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

E 000520




10

11

12

13

14

15

16

17

18

19

20

21

22

Transcript of Conference Call
Conducted on April 14, 2017 21

period of time.

PATRICK JAMESON: Yes. Absolutely. I
mean, it's hard to give you a timeline on that,
because we won't know if there are elements of the
inspection that have all been passed. As you know,
there's several other different departments that are
involved in this process, i.e., the local zoning
boards, occupancy -- you know, occupancy and
dwelling permits that have to be obtained. There's
the Department of Agriculture that's involved in
different types of nutrient management plans.
There's the fire marshal's office that's involved.

So there's several other entities that
are involved, but as far as we're concerned, when we
get out there, we're going to do our best to make
sure that we move through this process very
expeditiously if we're not finding any problems or
if the companics have all of their inspection
procedures in place already, and they've fulfilled
all of those requirements prior to us getting out
there.

DARIC BROCCOLINQO: Well, all those
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requirements from outside agencies, aren't they done
before we even go out there?

PATRICK JAMESON: They should be.

DARIO BROCCOLINO: Okay.

PATRICK JAMESON: But we won't —-- we hope
that they are. But we won't know until we go out
there. And that's incumbent upon all of the
businesses to make sure that they're squared away on
their end.

DARITO BROCCOLINO: Okay. So let's assume
all that's done and everything's in order. Then we
are going to send it to a subcommittee of this
Commission, which will review it and then get it --
I mean, I just really want to keep this moving, you
know —-- keep the fire under everyone to make sure
this doesn't get stalled down and that it adds to
the lens of this rollout.

PATRICK JAMESON: We're not stalling
anything on our end. We're actually ready to go.
We've —- we're caught up on a lot of -- almost all
the background investigations, and we're moving

forward. We're —- as you know, I think that there's
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a general perception that on X date, the whole
industry will be up and running.

This is a -- you know, more of a complex
problem for the industry to build their buildings,
do their construction. Some will be coming on at
certain times; some will be coming on at other
times. But as far as we're concerned, we're not
going to be holding that process up at all.

DARIO BROCCOLINO: Okay. Thanks.

HARRY ROBSHAW, III: Any other comments
from commissioners or any other new business?

Hearing none, can I get a motion to
adjourn this meeting?

SAUNDRA WASHINGTON: This is Saundra. I
make a motion to adjourn.

HARRY ROBSHAW, IIT: Can I get —--

ERIC STERLING: I object.

IIARRY ROBRSHAW, TIITI: Eric —-

ERIC STERLING: It's my impression that
the Commission is seeking to have —— 1s not planning
to adjourn but is planning to recess in order to get

legal guidance on a number of matters.
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I think that our request to go into -- to
go in an executive session for receiving legal
matter is a matter of business and can't be done
after we adjourn.

HARRY ROBSHAW, ITITI: Okay.

SAUNDRA WASHINGTON: Shall I withdraw the
motion?

PATRICK JAMESON: Buddy, it's my
understanding that that issue has been withdrawn at
this moment and will be reconsidered -- and will be
reconsidered at the next meeting.

HARRY ROBSHAW, ITI: An issue that was
going to require us to go into that postponement has
been put off until the next general meeting, which
will not require us to go into a secondary
conversation, Eric. I apologize for not making that
clear. So this —-- that aspect where we're going to
have a conversation with our legal staff has heen
put off to the next general meeting.

ERIC STERLING: Very well. I withdraw my
objection.

HARRY ROBSHAW, III: Okay. I apologize
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for not making that clear. Any other comments, or
can I have the second now to adjourn the meeting?
SAUNDRA WASHINGTON: I second. This is
Sandy.
HARRY ROBSHAW, III: Okay. Then in the

mind of the vice-chair, this meeting is adjourned.

Thank you, everyone, for attending. Thank you, both

to the public and for the commissioners as well.
ERIC STERLING: Thank you, Buddy.
SAUNDRA WASHINGTON: Thanks, Buddy.

(Meeting adjourned at 10:32 a.m.)
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CERTIFICATE OF SHORTHAND REPORTER - NOTARY PUBLIC

I, KATHERINE SCHILLING, Court Reporter and
Notary Public, the officer before whom the foregoing
teleconference was taken, do hereby certify that the
foregoing transcript is a true and correct record of
the testimony given; that said testimony was taken
by me stenographically and thereafter reduced to
typewriting under my direction; that reading and
signing was not requested; and that I am neither
counsel for, related to, nor employed by any of the
parties to this case and have no interest, financial
or otherwise, in its outcome.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my notarial seal this 1l6th day of
April 2017.

My commission expires April 30, 2020.

s 7,
7 br—— [ s
Ftn e “

NOTARY PUBLIC IN AND FOR

THE COMMONWEALTH OF VIRGINTIA
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ALTERNATIVE MEDICINE
MARYLAND, LLC

Plaintiff
vs.
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION
et al.

Defendants

IN THE

CIRCUIT COURT
FOR

BALTIMORE CITY
Case Number:

24-C-16-~-005801

The deposition of HARRY "BUDDY" ROBSHAW,

III, was held on Wednesday, May 10, 2017, commencing

at 9:47 a.m., at the Law Offices of Brown & Barron, LLC,

Seven Saint Paul Street, Suite 806, Baltimore, Maryland

21202, before Dawn L. Venker.

REPORTED BY: Dawn L. Venker
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2 ON BEHALF OF THE PLAINTIFF: 2 Deposition of HARRY "BUDDY" ROBSHAW, III
3 BRIAN S. BROWN, ESQUIRE 3 May 10, 2017
4 Brown & Barron LLC 4 Examination By: Page
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21 APPEARANCES (Continued on the Next Page) 21
R Page 3 Page 5
1l APPEARANCES CONTINUED: a PROCEED|NGS
2 ON BEHALF OF TEE DEFENDANTS: 9 Whereupon,
3 BESSEE R SRS 3 HARRY "BUDDY" ROBSHAW, IIi,
¢ QRSSO ChemAtEezney (G Smnt 4 called as a witness, having been first duly sworn to
> State of Maryland 5 tell the truth, the whole truth, and nothing but the
: SOUTWESE EusRies SEnssh 6 truth, was examined and testified as follows:
4 Ealtimore, Marylamd 21202 7 EXAMINATION BY MR. BROWN:
8 Telephone:s wL0n6lcl>16 8 Q. Would you state your name for me, please?
9 Email: hnelson@oag.state.md.us 9 A. Harry Robshaw.
0 10 Q. And what is your business address?
11 11 A. Didn't expect that question.
12 12 Q. That's okay. If --
13 13 A. No. That's all right. 6401 Forest Road,
14 14 Cheverly, Prince George's County, Maryland.
15 15 Q. Zip code?
16 16 A. 20785.
17 17 Q. Mr. Robshaw, have you ever been deposed
18 18 before?
19 19 A. Yes.
20 20 Q. Okay. So just very briefly, you're aware
21 21 that Il be asking you questions. You'll be giving me
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1 answers to the questions, correct?

2 A. Yes.

3 Q. You understand you are under oath under the
4 penalty of perjury just like you would be if you were
5 in court, correct?

6 A. Yes,sir.

7 Q. Just very briefly, | know the reporter will
appreciate this. We'll be here a little while. And it
may seem like you or | are engaging in a conversation,
but it's very important that only one of us speak at a
time.

A. Okay.

Q. Because the reporter has to take down
everything that we say. And she only has two hands.
So even if you think that you know what my question is
going to be, let me finish, then answer. And even
though | think | know what your answer is going to be,
I'l let you finish and then I'll ask my next question.
Okay?

A. Okay.

Q. If you don't understand my question, if you

8

9
10
11
12
13
14
15
16
17
18
19
20
21

Page 7

think it's vague or unclear, please let me know and
I'l rephrase the question as best | can. Okay?
A. Yes, sir.

Q. Can you tell me under what circumstances

you have been deposed in the past?

A. Civil litigation in federal court when |

was with the Prince George's County Police. And civil
litigation in the federal courts while | was —- while

I'm with the town of Cheverly.

Q. Okay. And what sort of -- what -- what

kind of litigation was it? Civil litigation is a very
broad term.

A. Work-related lawsuits brought against

either employees in Cheverly and against me and other
police officers with Prince George's County.
16 Q. When -- what circumstances -- what was the
cause of action against you?
A. The first one was a K9 bite, which | was
patrol supervisor. And I'm not sure of the
terminology. 1 say not guilty, but don't know how
you -- what the term you use in civil court. They

17
18
18
20
21
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found we didn't do anything wrong.

The second one was a case where | was
ordered by the deputy chief of police to engage in a
surveillance operation on a critical missing person
that was supposed to being -- being held against her
will by a friend of their family.
Q. Friend of whose family?
A. The -- the friend of the missing person’s
family.
Q. Okay.
A. Engaged in surveillance all day.
Eventually stopped the subject. The subject said he
didn't know where the girl was. Took us to a few
locations he thought she could be. We took him home.
Called us the next day and said he was kidnapped by us.
And we went to trial. They determined he was suffering
from bipolar. And his treatment would cost $72,000.
And the jury found for $72,000.
Q. Okay. Do you remember when that was?
A. 1997. Something like that.
Q. Other than those two cases, have you ever

Page 9

been deposed in any other circumstances?
A. That was for the county. In Cheverly --
I'm not sure if | ever have in Cheverly. | have been
involved in suits, but not deposed as a result of them.
Q. Okay. All right.
A. Can | add one caveat? | don't--
Q. Sure.
A. ldon't-- you'll find out | don't add
anything. But Prince George's County is -- their
Office of Law handles all litigation.
Q. Right.
A. On many occasions they don't bather to tell
the respondent officer that there even is litigation,
or that they even settled the case. So there may be
something out there I'm not aware of, but those are the
ones that | am.
Q. Okay.

MR. BROWN: Would you mark this?

(Robshaw Exhibit 1 was marked for purposes
of identification.)
Q. Mr. Robshaw, I'm showing you what we've

(2) Pages 6-9

410 837 3027 - Worldwide - www.gorebrothers.com

E 000541



Alternative Medicine Maryland, LLC vs.

Natalie M. Laprade MMCC, et al.

Page 10

marked as Deposition Exhibit Number 1. And if you turn
to Page 3, you'll see it's a subpoena, correct?
A. Right.
Q. And Page 4 and 5 are a notice to take
deposition. Have you seen this document before?
A. Yes.
Q. Okay. And it's your understanding that you
are here pursuant to the subpoena and notice to take
deposition?
A. Yes.
Q. Okay. Thank you. As we get started, |
would like to ask you some basic questions about you --
A. Okay.
Q. -- your background, how -- how you got to
where you are today. Okay. So tell me your education
after high school. You graduated high school. What
happened after that?
A.
from the University of Maryland University College.
Q. What year was that?
A. |think | graduated 2006.

| got a bachelor's degree in social science

w M N U e W N

NN K M R R B R H R R B
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- Ty

Q. Okay. What year did you graduate high
school?

A. 1971,

Q. Okay. And after your Bachelor of Science,

do you have any further degrees?

A. lam currently in the master's program for
criminal justice management at University College as
well.

Q. Inthe intervening years, between the time

and what - you said 19 what you graduated college -
high school?

A, 1971,

Q. '71. Soin intervening years between 1971

and 2006 when you obtained your bachelor's degree, did
you have any kind of professional training where you
received certificates or any other kind of indications
of attendance or completion?

A. | was certified by the Maryland Police

Training Commission as an instructor. | have about 600
hours of training. Testified, most of it related to
narcotics. | was a narcotics officer for 13 years.

Page 11
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Q. Yeah. I'l getto your employmentin a --
in a minute. So --

A. Butl'm--
Q. Yeah.
A. --that training was in that. Yeah. Other

than regular in-service training and police academy,
no.

Q. Okay. Do you have any military service?

A. No.

Q. Okay. So you graduated high school in

1971. Tell me about your employment history from the
day you graduated high school and thereafter?

A. After high school | worked for Columbia

Rubber Corporation in Beltsville. It was manufacturing
conveyor belts. And then joined the Prince George's
County Police Department in March of 1874,

Q. Okay. And how long were you a member of

the Prince George's County Police Department?
A. | retired in October -- October 31st, 2001.
Q. And was your employment with the Prince
George's County Police Department from '74 to '01

Page 13

continuous?

A. Yes.

Q. Okay. Tell me about your employment

history within the police department. | assume you
started off as an entry level officer?

A. Right.
Q. Tell me what happened after that?
A. | spent the first nine years in patrol. |

went to narcotics. Went to narcotics. Stayed there
until | got promoted to sergeant. Went back to patrol.
Went back as a sergeant in narcotics. Stayed until |
got promoted to lieutenant. Went back to patrol. Went
back to narcotics as a lieutenant. Stayed there as a
captain, and then shortly thereafter | retired.
Q. During the time that you were employed by
the Prince George's County Police Department, were you
ever subject to any internal discipline where you were
suspended or reprimanded in any way?

MS. NELSON: Objection. Go ahead.
A. Yes.

THE WITNESS: I'm sorry.

(3) Pages 10 - 13
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A. Right.

F’age_14

1 Q. Tell me about -- more than once or --
2 MS. NELSON: Objection. Go ahead.
3 A. Departmental accidents are considered
4 discipline in the county police.
5 Q. When you say "department,” you mean like a
6 car accident?
7 A. Car accident involving a town -- or a
8 county vehicle.
9 Q. Okay.
10 A. |had afew of those.
11 Q. Okay.
12 A. Especially young - in my younger part of
13 my career.
14 Q. Okay.
15 A. Was disciplined for -- I'm trying to

remember -- it was failure to supervise. We changed
our hours to an off-duty assignment that wasn't
authorized by the police department. Paid a fine.

Q. You paid a find to the police department?

21 Q. Other than that, any other disciplinary

actions against you?
A. No.

A. The kidnapping thing.
Q. Yeah.

1
2
3
4
5 A. No.
6
7
8
9
12 ofthat.

16 me.

20 Police Department.
21 A. Right.

Page 15

Q. The car accidents and that one incident?
MS. NELSON: Objection --

MS. NELSON: - just for the record.
MR. BROWN: | understand.

10 A. The alleged kidnapping, | like to word it,
11 was investigated by Internal Affairs, but | was cleared

13 Q. Okay. In 2001 you retired from the
14 PG County -- I'm sorry. Some people don't like -
15 A. That's all right. No, that doesn't bother

17 MR. BROWN: Off the record.
18 (A discussion was held off the record.)
19 Q. You mentioned a moment ago the Cheverly

Harry 'Buddy' Robshaw, 1II - Vol. 1

May 10, 2017
Page 16

1 Q. SoI'massuming by you stating that, after
you finished with Prince George's County, you began

employment with Cheverly?
A. That's correct.

A. Unfortunately, yes.
Q. Okay. So alsoin 20017

2
3
4
5 Q. When -- was that immediately thereafter, or
6
7
8
9

A. | retired from the county on Friday and
10 started Cheverly on the following Monday.
11 Q. Okay. And are you still employed there?

12 A. That's correct.

13 Q. Okay. So that's been 16 years, give or

14 take?
15 A. Right.

16 Q. So tell me about, again, your career from

17 the day you started until today?

18 A. 1was a deputy chief for the first four

19 vyears. And | have been the chief of police since then.
20 Q. So since 2005, 2006 you have been the

21 chief. How many members in your department?

have 15, and we are full.

of police?

W W NN ;W NP

Page 17

A. Authorized strength is 17, but we -- we

Q. Okay. And this may sound like an obvious
question, but what are your responsibilities as chief

A. lrun--1run-- administratively | run

the department. | write all our -- our general orders.
1 do all the budgeting. | do all the planning. And |
do all -- most of the community interaction work.

10 Q. Okay. Allright. Soyou are a member of
11 the Medical Cannabis Commission here in Maryland; is

12 that correct?
13 A. Correct.

14 Q. And for the purpose of this deposition, so

15 | don't have to say the whole name the whole time, I'm

16 just going to refer to it as The Commission. Is that

17 okay with you?
18 A. Yes.

19 Q. Allright. Great. Have you been a member
20 of The Commissicn since its inception?

21 A. Yes.

Gore Brothers Reporting & Videoconferencing
410 837 3027 - Worldwide - www.gorebrothers.com
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1 Q. Okay. So when was that? 1 Maryland chiefs, and he called me.
2 A. October of 2013. 2 Q. What's his name?
3 Q. Okay. Do you have a specific title at The 3 A. Michael Wynnyk.
4 Commission? 4 Q. Okay. Can you spell his last name for me?
5 A. I'm the vice chair. 5 A. W-Y-N-N-Y-K.
6 Q. You are the vice chair. Have you been the 6 Q. Okay.
7 vice chair since its inception? 7 A. He asked me to, with very little
8 A. |--1think for the first we didn't -- 8 information, represent the Police Chiefs Association on
9 didn't have that position. That the chair created that | ¢ The Commission.
10 position because he has occasion to travel frequently. |10 Q. Do you know if the enabling legislation
11 So Ifill in for him when he's not there. 11 which created The Commission provided that there be a
12 Q. Other than that role, the role of filling 12 slot for a law enforcement representative?
13 in for the chair person when he or she is not around, |13 A. Yes.
14 do you have any other responsibility as vice chair that |14 Q. And did it?
15 other members of The Commission who are not chair or |15 A. The slot was to be chosen by the Maryland
16 vice chair don't have? 16 Chiefs. That's how | got the slot.
17 A. I'm on different subcommittees that perhaps 17 Q. Okay. And so Mr. Wynnyk called you and
18 other people aren't on. 18 said do you want to fill this slot and you said sure?
19 Q. |was going to get to that in a minute, but 19 A. He asked if he would do me -~ do him a
20 since you answered that way, 1'll just ask you now. 20 favor, and | said yes.
21 There is lots of different subcommittees in 21 Q. Okay. So prior to that time when
Page 19 Page 21
1 the committee — at The Commission; is that correct? | 1 Mr. Wynnyk called you, were you even aware there was
2 A. Correct. 2 such a thing as The Commission?
3 Q. And different commissioners are -- comprise 3 A. No.
4 the different committees; is that correct? 4 Q. Okay. Do you remember about when that call
5 A. Correct. 5 came to you, give or take?
6 Q. So my more narrow question is are there any 6 A. |would think it was three weeks before the
7 committees that you are on because you are vice chair | 7 first meeting, which | think was in October of 2013.
8 as opposed to being on a committee just because g Q. So I'm making some assumptions here, and
9 commission members are on committees, if you understand | 9 please correct me if I'm wrong. Mr. Wynnyk called you
10 my question? 10 and said will you do this. You said yes. Do you know
11 A. No. |11 how you were formally appointed? Did somebody give you
12 Q. Okay. No, you are not on any committees |12 a certificate from the governor, or something like
13 just because you are vice chair? 13 that, that says you are now a member of The Commission?
14 A. That's correct. I'm not. 14 How did that happen?
15 Q. Okay. Yeah. Can you tell me in your own 15 A. |was notified to go to the clerk of the
16 words how you came to be on The Commission? And by |16 court for Calvert County, because | live in Calvert
17 that | mean did you scck out the position? Did 17 County. And | was presented a certificate from the
18 somebody seek you out? How did that happen? 18 governor appointing me to The Commission.
19 A. A friend of mine who is another chief, we 19 Q. Okay. Other than talking to Mr. Wynnyk, |
20 served together on the Prince George's County Police | 20 did anybody interview you or call you at -- or vet you
21 Chief Association, he was also the president of 21 in any way prior to your appointment?

Gore Brothers Reporting & Videoconferencing
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A. No.

Q. Okay. Who was chairman when you were made

vice chairman?

A. Dr. Paul Davies.

Q. Okay. Do you know how it is that he

selected you to become vice chairman of The Commission?
MS. NELSON: Objection. Go ahead.

Q. Well, let me ask you this question in

response to the objection. Prior to the time of your

appointment, did you and Mr. Davies have

conversations -- or Doc --
MR. BROWN: Excuse me. I'm sorry.
Q. Did -- sorry about that. I'll rephrase the
question.
Prior to your employment as vice chair, did
you and Dr. Davies have conversations about you

becoming vice chairperson?

A. No.

Q. Okay. So one day he said to the -- he just

said okay, you are the vice chairman now. | mean, how
did that happen?

v o N oy U W N
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received anything from the state, even reimbursements.
The town has paid for everything that | have been
involved in.
Q. Who has?
A. The town.
Q. The town?
A. |drive their vehicle.
Q. Okay. The Town of Cheverly?
A. Right.
Q. Okay. So you drive their vehicles to and
from commission meetings, even though that's not really
town business. I'm not saying it's anything wrong with
it. I'm sure -- I'm sure you have permission from the
town to do that.
A. Right.
Q. But - so you don't -- because you drive a
town vehicle, you don't, of course, submit mileage or
anything like that?
MS. NELSON: Objection. Go ahead.
A. No, | don't.
Q. Okay. How about meals? You ever --

20
21

Page 23

A. He would jokingly tell you because | carry
a gun. I'm not - I'm not sure -- | hope he had
more -- | - | guess because | was there all the time
and took an interested role in everything that The
Commission was doing, he chose me. He never formally
told me why | was going to be vice chair.
Q. Okay. Did -- when he appointed you, did he
discuss what your role weuld be with you?
A. Essentially would be just to run the public
meetings when he wasn't there.
Q. Okay. Other than that, other than running
public meetings when he is not around for whatever
reason, do you have any other role as vice chair that
other commissioners don't have?
A. No.
Q. Okay. I'm correct, you and all the other
commissioners are not paid a salary from the state in
return for your service as commissioner; is that
correct?
A. | collect nothing. Other -- [ don't
collect mileage. 1don‘t-- | don't -- | have never

byt e Gore Brothers Reporting & Videoconferencing
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A. No.

Q. If I were to ask you, Mr. Robshaw, | would

like to see a log of every place you have been on
commission business, would you be able to provide
something like that to me?

A. Not without the help of the staff.
Q. The staff of The Commission?
A. Right.

Q. Soisitfair to say, based on your

understanding, that if - if you -- that the staff
would be able to compile something for me of that

nature?
A. Well, | | would think they would have a
history of all our public meetings.

Q. Okay. And you know what, and | -- | asked

you a poor guestion because | -- | can find out when
the public meetings were. Okay. What I'm trying to
find out is when you went on commission business other
than public meetings -- for example, but not limited
to, community outreach, would | be able to find out

from some source somewhere where you were and when?

(6) Pages 22 - 25
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A. No. 1 final decision maker --
Q. Okay. Well, tell me, what -- other than 2 Q. No. no. Final review committee -~
serving as vice chair and standing in for the chairman | 3 A. Subcommittee.
when he's not around, what do you see as yourrole? | 4 Q. -- which makes -- subcommittee, which makes
What's your understanding of your job, so to speak, as | 5 a recommendation to The Commission which then has the
a commissioner? 6 final say?
A. For the first year | was involved in 7 A. That's correct.
writing the regulations. Hundreds of hours spent on 8 Q. Okay. Do the members of the final review
that. 9 committee, who made the recommendation to the full
Q. Okay. What else? 10 commission, also vote themselves on that same issue for
A. Since then I'm the chair person of two 11 which they made a recommendation when the whole
subcommittees. And | am in -- in -- involved in a 12 committee votes?
third subcommittee. 13 A. Yes. Butl--1I should tell you that we

13
14
15
16
17
18
19
20
21

20
21

Q. Okay. Okay. | want to ask you questions
about what you just told me.

A. Yes.

Q. What subcommittees are you chair of?

A. 1was chair of the grower selection
subcommittee.

Q. Okay.

A. Which is already -- that's transpired or

Page 27

expired | should say. And I'm currently the chair of
the final review committee.

Q. Final review of what?
A. Complaints made to The Commission.

Requests for relocation. Any request that The
Commission investigates that has to be voted on the
entire commission comes to us first.

Q. So when you say "final review," you

would -- for example -- this is a for example, a grower
was approved for Location A, now the grower wants to
move to Location B. That would be something the final
review committee would look at?

A. The Commission would investigate that and

then send the reports to us. And we would look them
over and perhaps request more documents if it was
necessary. And then offer an opinion to the rest of
The Commission.

Q. Okay. And then The Commission would vote
one way or the other?

A. Right. This final review is not a --

end -- | know it sounds like final review - we are the

Gore Brothers Reporting & Videoconferencing
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never -- we haven't had anything coming from the whole
commission yet.

Q. Okay. But if that were to happen -- so

you — how many members are on the final review
committee, including yourself?

A. Five.

Q. Okay. So the five of you would make a
recommendation, and then the same five, along with the

Page 29

rest of the committee -- commission, sorry, would also
vote, correct?
A. Correct.
Q. Okay. You said you were involved in a
third subcommittee, but not a chair. Which committee
is that?
A. That's the executive committee.
Q. And I've -~ | am familiar from
Ms. Robshaw's -- Ms. Robshaw's -- Ms. Mather's
deposition of what the executive committee is. So I'm
not going to go into that. Just very, very briefly,
what - what's your understanding of what the executive
committee is?
A. |think it's a sounding board for the
director and for the staff where we offer suggestions
and we talk about issues that - as a -- as a means of
providing information to The Commission staff before
they present it to the rest of The Commission.
Q. Gotit.
A. It's a sounding board.
Q. Gotit. The first thing you told me about

(7) Pages 26 - 29
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your understanding of your job as a commissioner was
that for the first year you were involved in writing

the regs?

A. Correct.

Q. Okay. Who else was involved in writing the

regs with you?

A. Besides me, Eric Sterling. These are all
commissioners.

Q. Okay.

A. Eric Sterling. Debbie Marin. Debbie

Marin, excuse me. I'm sorry | said that.

Q. That's all right.

A. Chris Charles. And Christina Paul.

Q. And all four of them are commissioners in

it as - as well you said?

A. That's correct.

Q. To your knowledge, does any -- do any one

of them have any particular expertise in the technical
writing of regs?

Harry 'Buddy’ Robshaw, 111 - Vol. 1
May 10, 2017
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that you just told me, chair of subcommittees,
involvement in the executive committee, and writing the
regs, what other role do you have, if any, as a
commissioner?

A. | spend an awful lot of time dealing with
all kinds of commission issues because | speak with the
executive director all the time.

Q. And who is that now?

A. Patrick Jamison.

Q. Okay.

A. The chairman is involved in some issues now
that calls for him to travel. So I think he calls me
because simply I'm the easiest --

Q. Is that still Dr. Davies?

A. Yeah.

Q. Okay.

A. Because I'm the easiest to get in touch
with.

Q. Okay. Tell me about The Commission issues

A. Yes. 20 that you talk to the executive director about. Give me
Q. Which one? 21 outline of what some of them are.
- ) Page 31 I;aZ;e 33
A. Eric Sterling wrote regulations when he 1 MS. NELSON: I'm going to object for the
worked for the federal government. 2 record. Go ahead.
Q. Okay. Did you -- who was the - | guess 3 A. We are in the process of requesting the
the leader of the group, if there was one, as far as 4 legislature to change some of the regulations or the
their drafting of the -- of the regs? 5 law to enable the regulations to be more effective.
A. Wasn't one. 6 Q. Okay. Let me stop you right there. I'l
Q. Okay. Well, did all of you actually like 7 take it one at a time. Okay. So you're asking for
put pen to paper and give it a shot and then you edited | 8 change -- let me make sure | have it right first.
each other's works? Describe for me how the process | 9 A. Okay.
worked? 10 Q. It's my understanding that the legislature
A. We took the legislation as the -- the 11 passes laws. Governor signs them. They become law.
skeleton of the regulation we wrote and then fleshed |12 And then The Commission would draft and then enact |
them out from there. Eric spent a great deal of time |13 regulations to implement the law. s that a fair
revising them because they had to be written in a 14 summary?
certain format. 15 A. Correct.
Christine or Tina took the notes on a daily 16 Q. Okay. So you just told me that you are
basis on a computer. And then the rest of us 17 going to request that the law be changed, or you are
contributed to the writing of it. And then 18 discussing that the law be changed in certain aspects;
subsequently sending it out to other commission 19 is that correct?
members. 20 A. Correct.
Q. Okay. So other than those three things 21 Q. And by the way, when we say the law, |
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think we know what each other is talking about, the --
the enabling of the legislation which created the
Medical Cannabis Commission --

A. Right.

Q. - and everything that stemmed from that,
right?
A. Correct.

Q. So what are you talking about -- what areas
are you talking about changing the law?

MS. NELSON: | want to just pose a standing
objection if | can. Obviously The Commission has
asserted the deliberative process privilege and is
mindful of Judge Williams' order on that subject.

| will not be instructing the witness not
to answer, however, we've noted an appeal, and would
like the record to reflect a standing objection to any
testimony that relates to deliberations on policy or
recommendations on policy decisions.

MR. BROWN: And | have no problem with you
having a standing objection. The only -- the only
request that | would make is that if any question that

W MmN U e W

10
11
12
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Page 36

MR. BROWN: Yeah. Sure. Okay. And just
for the record, so we are all on the same page, what |
wouid like to do is make a copy of Judge Williams'
order an exhibit to the deposition.

MS. NELSON: Sure.

(Robshaw Exhibit 2 was marked for purposes
of identification.)
Q. So | was asking you what areas of the law
you and the executive director and/or the chairman are
discussing requesting the legislature change?

MS. NELSON: This is where the objection
was, right?

MR. BROWN: Yeah, that's correct.

MS. NELSON: Ckay. Thank you.
A. After writing the regulations, we looked at
a few -- the legislations initially were directed at,
for example, hospitals. So we had to -- when hospitals
refused to be involved in -- with medical cannabis
because of federal government, we had to request
changes so that doctors could be added to it. Then
we've had changes that go along to add nurse

R Page 35
| ask you believe encompasses both deliberative process
and another objectionable ground, | would ask that you
state this -- the - you object on the separate ground
so you don't have the -- to do that later.

So if you think there is a second basis or
a third basis to one of my questions other than the
deliberative process, | ask -- and | will make that a
condition of my granting the continuing objection, that
you state the additional objection for the record.

MS. NELSON: Thank you. And with that
understanding, | think both the court and The
Commission have referred to the executive privilege and
deliberative process privilege together.

MR. BROWN: Yeah. Yeah.

MS. NELSON: And so both of those
privileges would be asserted in the standing objection.

MR. BROWN: That's fine.

MS. NELSON: Thank you.

MR. BROWN: Okay. We -- we agree with my
condition?

MS. NELSON: Yes. Thank you very much.

Gore Brothers Reporting & Videoconferencing
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practitioners and podiatrists and other things.
Those changes had to be written -- we -- we
provided information on what they should be in and sent
them to the legislature to add that legislation, or to
make sure that legislation shows up in the regulations
in the right manner.
Q. Soin that example, the requests you were
making of the legislature was that the type of
providers who were able to prescribe or recommend
medical marijuana to his or her patients needed to be
expanded and in the law so that regs could be written
reflecting that expansion; is that fair?
A. Correct. That's fair.
Q. Okay. Any other areas that -- of law that
you were requesting the legislature to change other
than the breadth of providers that were able to
participate in the program?
A. There -- I am not on that legislative
subcommittee. I'm not even sure what the exact name
is. 1 know there is other changes that we've talked
about. Off the top of my head, | don't know exactly
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1 what they are because | don't deal with them every day. | 1 Q. Okay. Do you have supervisory authority
2 Q. Can you tell me who the chairperson is of 2 over any other Commission member or any non Commission
3 the legislative subcommittee or whatever the -- 3 member employee of The Commission?
4 A. The policy committee. It's Eric Sterling. 4 MS. NELSON: Objection. Go ahead.
5 Q. Eric Sterling? 5 A. No.
6 A. Right. 6 Q. Okay. Mr. Robshaw, other than the cases
7 Q. So it's your testimony that sitting here 7 you told me about where you were parties to a lawsuit
8 today, other than the scope of providers or the breadth | 8 in your role as a police officer both in Prince
9 of providers, you -- you are not aware personally of 9 George's County and in Cheverly - and by the way, I'm
10 any other changes in the law that were requested of the |10 including in that the ones you say you might not know
11 legislature? 11 about because --
12 A. |am - | am aware that there are proposed 12 A. Right.
13 changes coming, but that's the only ones that | - 13 Q. Other than those cases, have you ever been
14 Q. But that -- you don't know what they are? 14 a party defendant to a civil lawsuit?
15 A. I've heard discussions, but | don't - [ 15 A. | am now currently with the Town of

16 don't recall exactly what the -- I haven't been privy 16 Cheverly over the dismissal of an employee.
17 to those long discussions. | don't - | don't want to 17 Q. Okay.

18 say something I'm unsure of. 18 A. Several employees, as a matter of fact.
19 Q. Okay. And | -- and by the way, | don't 19 Q. Okay. So that's like a labor law kind of
20 want you to say something you are unsure of -- 20 thing?
21 A. Okay. 21 A. Well, they've appealed under the LEOBR up
) Page 39 ' Page 41

Q. --inresponse to any question that | ask through the Court of Appeals. And they've been denied.
you. Okay. And if your answer to a question is |
don't know, that's fine.

A. Okay.

1

2 So | guess the final avenue is civil.
3

4

5 Q. Have you been to every public commission

6

7

8

9

Q. So you got sued in your capacity as chief

of police of the Cheverly Police Department?

A. That's correct.

Q. Okay. Other than -- and I'll rephrase this
question. Other than employment related cases, police

meeting?
A. No.

Q. How many -- do you -- | mean, | know that department, chief, have you ever been a party defendant

w O N U ke W N R

one of your roles is to be around when the chairman is to any lawsuit?
10 not. Sol assume you've been to the vast majority of |10 A. No.

11 them because otherwise they would have somebody else in {11 Q. Okay.

12 that role, right? 12 MR. BROWN: Counsel, I'm just going to make
13 A. Ithink | -1 missed one. | called in, 13 you aware as a courtesy that I'm going to get into
14 but the chairman was there. 14 matters now that | know you contend are subject to your
15 Q. Okay. You know, | - if you called in, | 15 continuing objection. And if you feel the need to make
16 don't count that as missing it. So you don't have to |16 a specific record about a specific question, go ahead.
17 be physically present to be there -- 17 But | understand your continuing objection, and -- and
18 A. Okay. 18 that you have it for the record. Okay?
19 Q. --these days. Okay. So -- so you've been 19 MS. NELSON: Thank you.
20 at every meeting pretty much, correct? 20 MR. BROWN: You are welcome.
21 A. Right. 21 Q. Mr. Robshaw, it's my understanding that --
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and we'll get to the process in a little bit. But it's

my understanding that the applications for growers'

licenses were submitted to -- and Mr. Warnken can help

me out - RESI -- | forgot what the acronym -- acronym

stands by, Regional Economic Something Institute.
MS. NELSON: Studies Institute. Studies

Institute.

Q. Studies Institute. 1 don't -- Regional

Economics Studies Institute for ranking -- evaluation

and ranking and then return to The Commission. Is that

a broad statement of what occurred?

A. Yes.

Q. Okay. Do you know what AMM's rank was?
MS. NELSON: So this is where | would

object just for the record. The Commission does not

object and does not assert the privilege with

descriptions of the process. And so which entities

performed which roles, there is no claim of privilege.
But the substantive recommendations

received from the independent consultant and conveyed

to The Commission are subject to privilege. But please

13

Page 44

example, to go back, look at the records, could you --
would the information be available to you if | asked
you where a specific grower was ranked?

A. Yes.

Q. Okay. By the way, my understanding that

the process is as follows. There was provisional
approvals, right, and then after provisional approval,
a license will be issued after certain requirements are
met; is that correct?

A. Correct.

Q. To your knowledge, have any growers who

have received provisional approvals requested issuance
of the Stage 2 license?

A. Yes.

Q. Okay. Which grower?

A. |--1don't know that.

Q. Do you know if more than one grower has

requested issuance of their license, or is it only one,
to your knowledge?

A. |think one has - is -- has either

requested or is very near, and another one is several

Page 43

go ahead.
MR. BROWN: In your view. |
MS. NELSON: Thank you. Thank you.
MR. BROWN: Yes.

A. Can you ask me that again? I'm -

Q. Sure. Each grower was ranked; is that

correct?

A. 1would like to make a distinction here.

Up until the time of announcement, the only thing |

knew about anybody was a number.

Q. Okay.

A. | found out when everybody else found out

who actually got selected for a grower.

Q. Right. At any time from the day -- from

the day you got the evaluations back from RES! until

today, do you know where AMM, the plaintiff in this

case, was ranked? '

A. | saw the final ranking. Soldon't—|

don't remember though. | don't know where they were

ranked.

Q. Okay. Butif I were to ask you, for

Gore Brothers Reporting & Videoconferencing

w oo o Wl b W

T T e
® 9 o o WD H O

19
20
21

Page 45

months away. But | don't - off the top of my head |
don't know specifically who they are.

Q. Do you know if the one who was very, very

near has had an inspection scheduled to confirm that
they are ready for issuance of a license in The
Commission's view?

A. | have seen no reports of that, no.

Q. Okay. Do you know what county that grower

is in which has requested issuance of the Stage 2

license?
A. I'm not sure which one itis, so,
therefore, 1 -- | don't know what county it is either.

Q. Well, is there any county that has more

than one license?

A. Grow license?

Q. Uh-huh.

A. Yeah.

Q. So -- but you wouldn't have to know which
grower it is to know which county it is in, would you?
A. If you told me the name of a grower, I'm --

I'm not sure | could tell you what county they are
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going in anyway.

(Robshaw Exhibit 3 was marked for purposes
of identification.)
Q. Mr. Robshaw, I'm showing you what has been
marked as Exhibit Number 3. And | would like you to
turn to the second page, and ask you if that indeed is
your signature on the last page?
A. Yes.
Q. And you -- | understand this is an
affidavit and you signed it under oath under the
penalties of perjury just like you're testifying here
today, and just like you would be if you were
testifying in court, correct?
A. Yes.
Q. Okay. Did you actually physically yourself
prepare this affidavit?

MS. NELSON: Counsel, | need to note for
the record that you have a document at the end of
Exhibit 3 that was not part of —

MR. BROWN: | think you are correct. That

AV- TR S B T & I L B - I
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A. Yes.

Q. Okay. What ! want to know from you is
precisely what was done from the day you became a
commissioner until the day you were sitting here to
achieve racial and ethnic diversity in the application
and selection process for a grower's license?

MS. NELSON: I'm also going to raise an
objection under deliberative process privilege as to
discussions of recommendations received from
independent consultants or other third parties and
internal policy debate about what measures would be
taken. In light of Judge Williams' order, I'm not
going to instruct the witness not to answer, however, |
want that to be a standing objection with regard to the
testimony.

MR. BROWN: That's fine.

MS. NELSON: Thank you.

A. Could you ask me the question again,
please?
Q. Sure, | can. And I'm going to ask you a --

belongs attached to a different exhibit. 21 I'm going to strike the previous question.
] P-age 47 Page 49

MS. NELSON: Yeah. 1 MR. BROWN: You don't need to restate your

MR. BROWN: So we can detach those last 2 objection when | ask the question again.
pages. 3 MS. NELSON: Thank you.

MS. NELSON: Thank you. 4 Q. And 'l ask you this question first. Are

MR. BROWN: Okay. No problem. And the -- 5 you aware that the enabling legislation which created
Q. Beginning after Page 2, Mr. Robshaw. Can 6 the medical cannabis program in Maryland requires The
you take those and hand them back to me? 7 Commission to actively seek racial, ethnic and

MS. NELSON: It's the last two pages that 8 geographic diversity in the selection —in the
were not part of the affidavit. 9 application and selection process for a grower's

MR. BROWN: Right. Correct. 10 license?

THE WITNESS: Just these two? 11 A. Yes.

MR. BROWN: Yeah. 12 Q. Okay. So now I'm going to restate my

MS. NELSON: Correct. 13 question, which is what precisely has The Commission
Q. Thank you. 14 done from the day you became a member, which is its
A. Uh-huh. 15 inception, until today, to actively seek racial and

Q. What | would like to ask you about is

Paragraph 10 where it says - and I'm going to read it
to you. "The Commission is continuing its work to seek
and achieve racial and ethnic diversity, and intends to
retain a diversity consultant to support these
efforts.” Did | read that correctly?

Gore Brothers Reporting & Videoconferencing
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ethnic diversity in the application and selection
process for a grower's license?

A. The only way | can answer that is to say

that we talked about outreach to the -- particularly to
the African-American community by way of information to
black colleges, to magazines, and -- and other

(12) Pages 46 - 49

410 837 3027 - Worldwide - www.gorebrothers.com

E 000551



Alternative Medicine Maryland, LLC vs.

Natalie M._Laprade MMCQC, et al.

Harry 'Buddy’ Robshaw, IiI - Vol. 1
May 10, 2017

Page 50

newsprint that reached out to the African-American
community. And to publications that are either
initiated or are aligned with cannabis — medical
cannabis use in the State of Maryland. And we have
hired a -- a consultant, a diversity consultant, to
help us accomplish that.

Q. I'm going to ask you about the last thing

you said first.

A. Okay.

Q. Your affidavit was signed on December the
12th, 20167
A. Right.

Q. Paragraph 10 of your affidavit says that

The Commission intends to retain a diversity
consultant. Was the diversity consultant that you just

WV W N e U s W
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Q. Okay. How is it that you became aware, in
absence of seeing this letter, that a diversity or that
a -- bear with me one second. Let me get the term
exactly correct, a disparity study has been ordered by
the governar if not from reading this letter?
A. Discussed at an executive committee meeting
not long ago.
Q. Okay. Would you say it was after
April twenty -- this meeting of the executive committee
was after April 27th, 20177
A. Yes.
Q. Okay. Was the diversity consultant that
you mentioned in your affidavit, and you mentioned that
was retained and now it's on hold -- was the hold of
the diversity consultant contract placed on or after

16 Q. !I'm showing you what's a letter to

17 Mr. Jimmy H. Rhee, signed by Governor Hogan. We've
18 marked that as Exhibit Number 4.

19 A. Uh-huh.

20 Q. Have you seen this letter before?

|21 A. No.

J i Gore Brothers Reporting & Videoconferencing
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16 mentioned retained before or after December the 12th, |16 April 27th, 20177
17 20167 17 MS. NELSON: Objection. Go ahead.
18 A. After. 18 A. I'mgoing to say yes, but it's - | don't
19 Q. Okay. When was the diversity consultant 19 know exact dates.
20 retained? 20 Q. Okay.
21 A. I'm not sure what the date of their 21 A. ldidn't -1 wasn'tinvolved in that
Page 5.1. Page 53_
1 contract signing was. 1 conversation.
2 Q. Okay. Who is the diversity consultant? 2 Q. Well, is it - is it fair to say that a
3 A. 1don't know the name off the top of my 3 hold of the dis - of the diversity consultant's
4 head because it is on hold right now -- 4 contract wasn't discussed until after the state study
5 MS. NELSON: Objection. Go ahead. 5 was ordered?
6 Q. It's on hold right now? 6 MS. NELSON: Objection. Go ahead.
7 A. --pending a diversity study initiated by 7 A. |don't know the answer to that.
8 the state. 8 Q. Okay. Forgive me if | asked you this
9 Q. Yeah. And I'l getto thatin a few 9 question. Did you tell me that you didn't know who the
10 minutes as you might have expected. 10 diversity consultant was that you retained?
11 A, Okay. 11 A. |don't know the name of the group. | met
12 Q. Was -- I'll do it this way. Make it 12 them for a -- half an hour one time.
13 easier. 13 Q. Okay.
14 (Robshaw Exhibit 4 was marked for purposes 14 A. And never had anymore discussions with
15 of identification.) 15 them. So I've heard it, | just don't remember it.

Q. That's fine. Do you know if the contract

for the diversity consultant whom The Commission was
going to retain was put out for bid as a part of a
request for proposal, or tell me in general how the
selection process of the diversity consultant happened?

A. | don't know.
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1 Q. Okay. Was there a subcommittee of The 1 has an office in the basement. | don't know the

2 Commission which was tasked with retaining the 2 address - the address or the name of the building or

3 diversity consultant? 3 anything like that.

4 A. Not that I'm aware. 4 Q. Okay. Who else was there besides you and

5 Q. Okay. Well -- and please -- this is not 5 the --

6 meant to sound flip. 6 MR. BROWN: Off the record.

7 A. No. 7 (A discussion was held off the record.)

8 Q. Okay? Butthey didn't just appear from the 8 Q. Who else was there besides you and the

9 ether. | mean, there had to be some manner in which | 9 diversity consultant?

the selection process occurred. You are vice chairman |10 A. Vanessa and Sara - | don't -- | don't --
of The Commission. Is it your testimony you have - |11 Q. If--

R
= o

12 don't have any information to provide me with how that |12 MR. BROWN: And I'm going to ask Ms.

13 selection process happened? 13 Nelson, if you know Sara's last name -- | know you are
14 A. The selection process was done by staff 14 not under oath, but if you could provide that, that

15 members in conjunction with whoever the part of the |15 would be great.

16 state government that grants contracts. 16 MS. NELSON: Sure. Hoyt.

17 Q. Okay. 17 MR. BROWN: White?

18 A. |wasn't-- | wasn'tinvolved in that 18 MS. NELSON: Hoyt.

19 process. 19 MR. BROWN: Hoyt?

20 Q. Do you know which staff member or members 20 MS. NELSON: H-O-Y-T.

at The Commission was tasked with dealing with state |21 MR. BROWN: Thank you very much.

8]
[
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Q. Is Ms. Hoyt on the staff of The Commission,
or she's from someplace else?

A. She was on the staff at that time. Now she
works in another capacity for DHMH.

Q. Okay.

A. I'm not sure what.

Q. Do you know what her title was at The

procurement in retaining the diversity specialist?

A. Yes. And the name escapes me right at this
moment. Any other time | would be able to tell you.
Q. Well, | understand. | have been there. So

as we go on during this deposition, if it pops back in
your brain, please just tell me. Okay?

A. Okay. | remember now. It's Vanessa Lyons.

Q. See. | knew that would happen.

A. 1knew the last name. | couldn't remember

the first.

Q. That's fine. Thank you very much. You

told me a minute ago that you had a meeting with the |12 legislative members for The Commission.

Commission during the time that she was an employee
there?

A. She had a -- she was the -- | don't know

what her title was. She went out and talked to
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diversity consultant. You don't remember who they are. |13 Q. Okay.

14 [t lasted about half an hour. Do you remember when |14 A. |don't know exactly -

15 that meeting was, give or take? 15 Q. Legislative liaison? Does that sound about
16 A. About two months ago. | think it was in 16 right?

17 Annapolis. 1don't remember the specific date. 17 A. Some -- something similar to that.

18 Q. Okay. Do you remember where - where -- 18 Q. Okay.

19 like what building? Where were you? 19 A. Might -- might be a different title, but

20 A. ltwas - they called it The Bunker. I'm 20 that was the --

N
-

not exactly - its a government building of which DHMH |21 Q. Butthat was her role?
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A. Right.
Q. Okay. Was the diversity consultant
retained — and we know it was after December the 12th,
2016 because it was after your affidavit. And your
affidavit says a diversity consultant will be retained.
A. Right.
Q. So we know it was after December the 12th,
2017. Was the diversity consultant retained before or
after this -- Stage 1 approvals were issued?
A. After.

MR. BROWN: Okay. So we've been going like
a little -- | want to take a five-minute break.

(A recess was taken.)
Q. So | asked you, Mr. Robshaw, subject to
Ms. Nelson's objection, which still stands, about what
The Commission did to seek racial and ethnic diversity.
And we talked about the consultant. But getting -
getting back to that for one second, you said you had a
meeting with them and two others?
A. Right.
Q. How many members of diversity consultant's
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note of the fact back prior to the regulations actually
being adopted, we didn't have a formal subcommittee
structure. So when | say "we," it was whoever was
available to come in and work that day.

Q. Okay. Butthere were always commissioners?
A. Just commissioners.

Q. Just commissioners.

A. And the executive director. We didn't have

staff back in those days.

Q. Gotit. What -- eventually, once you had

regs, was there a specific subcommittee who had the
task of seeking racial and ethnic diversity in the
application and selection process?

A. No.

Q. Okay. Was that a task that was handled by

The Commission as a whole, or better yet, describe for
me the process by which The Commission sought to
achieve racial and ethnic diversity in the application
and selection process?

A. Those discussions were centered around the
arrival of a new executive director, Hannah Byron,
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company or firm were at the meeting? Do you remember?
A. Three.

Q. Three. Can you -- since you don't remember
the name of the company, do you remember the names of
any of the individuals that were there?

A. No.

Q. Men?

A. |-1--twowomenand a man. | --I've

seen their names. 1just don't recall what they are
right now.

Q. Were they black, white, old, young?

A. All three African-Americans.

Q. Okay. Age range?

A. Not as old as me and you, but 30s.

Q. Okay. So you told me in addition to the
diversity consultant -- your words were "we" talked

about outreach. And you gave me a list of different
mechanisms of outreach.

A. Right.

Q. My first question is who is "we"?

A. Other commission members. I'll just make

Gore Brothers Reporting & Videoconferencing
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about what we could do to reach out to -- to -~ to -
to actively seek racial and ethnic diversity. Those
suggestions were provided to her, and it was her
responsibility to follow up on those.
Q. Okay. And were these selections that were
provided to her the list that you gave me a little bit
earlier before we took our short break, which included
reaching out to black colleges, African-American
centric magazines and newsprint, and publications and
magazines that were connected to the medical cannabis
industry?
A. That's correct.
Q. Okay. So your testimony is that those
suggestions were provided by The Commission members to
the chairperson, who at the time was Ms. Byron. Did |
paraphrase that correctly?

MS. NELSON: No. Objection.
Q. Okay. Well, Ms. Nelson says | didn't
paraphrase it correctly. | want you to tell me if what
| said was not a correct paraphrase and why?
A. Those suggestions were offered to her. And

(15) Pages 58 - 61
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1 she was responsible for following up on them.

2 Q. Okay. By whom were the suggestions

3 provided to her by?

4 A. Commission members.

5 Q. Okay. Commission members. Was it an

6 individual thing? And | don't mean this -- | -- would
7 Mr. Rob, you, hey, Hannah, you know, why don't you try
8 this, or was it actually a formal report that was

9

provided by Commission members in writing, or by email,

10 or communicated formally in some way to Ms. Byron?
11 A. We discussed it at a meeting -- at -- at

12 several meetings, but I - | don't -- I never wrote

13 anything.

14 Q. Okay.

15 A. I'm not aware of anybody else writing

16 anything.

17 Q. When you say "we discussed it at several

18 meetings,” you mean commission members?
19 A. Other commissioners and Ms. --
20 Q. Ms. Byron was there?

21 A. We didn't have all the staff that we do
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A. | think that was an appointment by the
governor.
Q. Okay.
A. I'm not 100 percent positive, but —

Q. Would The Commission members have any input
in the selection or the application of the selection

process?

A. lwill just | didn't.
Q. You didn't. Okay.
A. | can't speak for --

Q. Butyou can say, and you have said here

today, that Ms. Byron was present at the meetings with
various commissioners at various times, and the issue
of seeking racial and ethnic diversity was discussed
and suggestions were made by the commissioners to
Ms. Byron. And that your testimony was it was then
Ms. Byron's responsibility to act on those
recommendations. |s that fair?

A. That's fair.

Q. Okay. To your knowledge, what, if any, of
those suggestions, in addition to any other actions

Page 63

now.

Q. Okay. lunderstand.

A. So essentially just the executive director

and Commission members. I'm not -- | can't tell you
exactly who it was because that group rotated based
upon availability.

Q. Now, at the time Ms. Byron -- when these
discussions were going on, Ms. Byron was the chair

oo N oW N B

person; is that correct?

A. She was the executive director.

Q. You are right. My mistake. Thank you for
correcting me. She was the executive director?

A. That's correct.

Q. And is it fair to say that the executive

director acted at the direction of the Commissioners?
A. Yes.

Q. Okay. In fact, it will be -- if there came

a time -- and | know it did happen -- that The

i0
11
12
13
14
15
16
17
18
19 Commission needed a new executive director, it would be

20 The Commission who would seek and retain its executive

21 director; is that correct?
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which you didn't suggest, were taken by Ms. Byron or
anyone else on behalf of The Commission to actively
seek racial and ethnic diversity in the application and
selection process for growers' licenses?

A. What actions did she take? Is that what

you are asking?

Q. I'ltell you what. i'm going to be very

specific. So I'm going to ask - I'm going to ask -

slow down. I'm going to ask the court reporter to read
to you exactly what my last question was.

(The reporter read back as requested.)
A. |don't know.
Q. Did you, in your capacity as a
commissioner, or in your perscnal life, ever see any
specific advertisements, notifications, public notice
of any kind specifically seeking racial or ethnic
diversity in the selection process for growers'

licenses?
A. No.
Q. Did you ever see in your capacity as a

commissioner, or by coincidence in your personal life,

(16) Pages 62 - 65
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any advertisements or nofifications that were
different - I'm sorry -- targeting racial and ethnic
diversity that were different from the notifications or
advertisements that were given to the public at large
notifying them of the application and selection process
for growers' licenses?

A. No.

Q. Okay. Sitting here today, can you tell me
specifically any action The Commission took to actively
seek racial and ethnic diversity in the application and
selection process for growers' licenses?

A. s this in consideration of the memorandum
to Delegate West?

Q. |can't answer questions to you. And

I'l - | promise you I'll give you a chance to talk

about Delegate West's letter.
A. Okay. Then my answer is no.
Q. Okay. ! believe you told me a moment ago

Page 68

misstating your testimony, tell me. But | believe you
stated a moment ago that the -- to your knowledge, The
Commission took no action to actively seek racial,
ethnic and geographic diversity. 'l rephrase the
question.

Took no action to actively seek racial and
ethnic diversity in the selection and application
process; is that correct?
A. For clarity, | don't know that they did,
nor do | know that they didn't.
Q. Okay. Well, as a vice chairperson, if they
did, do you think you would know that?

MS. NELSON: Objection. Calls for
speculation. Go ahead.
A. ldon't know.
Q. Okay. You've testified earlier -- and for
the purpose of this question I'll include attended, to
include the time that you had to call in, you attended
every public meeting of The Commission; is that

18
19
20
21

his prior testimony.

Q. Well, I'll - Il go back. And forgive me

for asking the question again, but | want to answer
Ms. Nelson's dep -- objection, which is - and if  am

Gore Brothers Reporting & Videoconferencing
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19 that you were aware that the law, as written by the 19
20 legislature, states that The Commission shall actively |20 correct?
21 seek racial, ethnic and geographic diversity in the 21 A. Correct.
Page 67 - Page 69
1 application and selection process. You are aware of | 1 Q. During any of those public meetings, do you
2 that, correct? 2 recall any discussion whatsoever concerning the active
3 A. Correct. 3 seeking of racial and ethnic diversity in the selection
4 Q. Can you tell me why it is that if that's 4 and application process for a growers' license?
5 the law, you have just testified that you are not aware | 5 A. |don't recall.
6 of any action that The Commission took to implement | 6 Q. Okay. There was also private meetings of
7 that part of the law? 7 The Commission which commissioners and the executive
8 MS. NELSON: Objection. 8 director and maybe some staff members would attend
9 A. Regarding the discussion we've had to this 9 in -- in addition to the public meetings; is that
110 moment? 10 correct?
11 Q. Yes, sir. 11 A. Correct,
12 A. lhave -- | can't answer that. 12 Q. During those private meetings, do you
13 Q. So the answer is you don't know why The 13 recall any time when the issue of actively seeking
14 Commission took no action to actively seek racial and |14 racial and ethic diversity in the selection process and
15 ethnic diversity in the selection and application 15 the application process was discussed?
16 process? 16 A. No.
17 MS. NELSON: Objection. Mischaracterizes 17 Q. Okay. So not to mischaracterize your

testimony. | want to make sure | get it right.
Sitting here today, it's your testimony that you do not
recall any instance, whether public meeting or in

private session, where The Commission raised the issue

(17) Pages 66 - 69
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and discussed actively seeking racial and ethnic
diversity in the selection and application process; is
that fair?

A. Well, we had -- we had discussions about

that, as | described to you earlier. Where those
discussions went after Ms. Byron, | don't know.

Q. Okay. So I'm going to rephrase my last
question just so we -- just so -~

A. Okay.

Q. Because | want to be clear for the record,

and | don't want to be putting words into your mouth.
| really don't. Okay. So I'm going to rephrase the
question.

Other than the conversation we already had
concerning suggestions that were made to Ms. Byron and
we - | gave you the list that you told me about, black
colleges, magazines and the like, other than those
discussions, is it your testimony that you do not
recall any private or public meeting of The Commission
where the issue of actively seeking racial and ethnic
diversity in the selection and application process was

w oo N U e W N
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discussed?

A. There was discussion, a great deal of

discussion, between Commission members and the Maryland
Department of Transportation about diversity studies
and about outreach. And they offered a number of
suggestions that were essentially the same as we had
offered in that original conversation.

Q. To Ms. Byron?

A. Right.

Q. Okay. Butyou --

A. |forgot MDOT was there. | don't want to

leave them out.

Q. 1--and | appreciate that. And, again,
just to be clear, this is not a memory test. If you --
if you answer a question of mine and 20 minutes later

you think of something you need to add, just say, hey,
Mr. Brown, could | add something to one of my prior
answers. That's totally fine.
A. Okay.

MS. NELSON: And, Counsel, | appreciate
your honoring the standing objection with regard to

I i Gore Brothers Reporting & Vidcoconferencing
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recommendations between intergovernmental --
MR. BROWN: Yeah. | know you have - |
know you feel the visceral need to keep stating it, but
you don't have to.
MS. NELSON: Thank you.
Q. I'm going to ask you some guestions about
last part because you added the MDOT. And to be laid
on the table, Ms. Mather talked about MDOT in her
deposition.
By the way, did you read Ms. Mather's
deposition that | took of her in this case?
A. No.
Q. You mentioned that at one of the meetings
at which MDOT was present, they mentioned a diversity
study, correct? That was one of their possible
suggestions?
A. We were interested in the possibility of
doing a diversity study and became aware that MDOT is
the state agency that does that type of work. So we
had a meeting with them.
Q. To your knowledge, to this very day that we

- - Page-73-
are sitting here at this deposition, has a diversity
study been conducted at the request of or on behalf of
The Commission or DHMH regarding the medical marijuana
growers' license, medical cannabis growers' license?
A. We discussed at that meeting the

possibility -- or the -- the actions that would be
needed to start that type of process.

Q. That wasn't quite my question. So I'm

going to ask it again.

A. Okay.

Q. And |-l understand, but | have to -- |

need an answer to this question.

A. Okay.

Q. Which is up until today when we are sitting

here, notwithstanding the discussions that you said you
had, has a diversity study actually been conducted on
behalf of or at the request of The Commission or DHMH
with regard to the medical cannabis growers' licenses?
A. Not to my knowledge.

Q. Okay. In your capacity as a commissioner

and as vice chairperson, if such a study had been

(18) Pages 70 - 73

410 837 3027 - Worldwide - www.gorebrothers.com

E 000557



Alternative Medicine Maryland, LLC vs.

Natalie M. Laprade MMCC, et al.

Harry 'Buddy' Robshaw, I1I - Vol. 1
May 10, 2017

w o w N oy ;s W N R

M N K B B KB R B R B HBR
H O WV @ N W s W N K O

Page 74

commissioned, do you think you would know about it?
A. | believe so.

Q. Okay. You also mentioned that MDOT
discussed various outreach programs that they could
help The Commission out with in reaching out to the
minority, racially and ethnic diverse communities.

A. Right.

Q. To your knowledge, after MDOT told you what
they could and could not do, did The Commission request
their assistance in actively seeking racial and ethnic

Page 76

requested that you provide, and you said you would, and
| haven't received them yet. | know it's -- it hasn't
been that long, but | would ask that you try to get
that stuff to me as soon as you can.

MS. NELSON: Sure.

MR. BROWN: Thank you.

(A discussion was held off the record.)
Q. Do you remember when the MDOT meeting was?
Well, | shouldn't -- that's a bad question. Was there
more than one MDOT meeting?
A. There was more than one. There was only

diversity in the application and selection process for (11
growers' licenses? 12 one that | attended. And within the last several
A. MDOT suggested that we hire a diversity 13 months, last six months. | don't -
consultant. 14 Q. Okay.
Q. Okay. 15 A. |don't know the exact date.
A. And | think they were consulted on the one 16 Q. So would that be before or issue -- before
that we actually hired, but I'm not positive of that. 17 or after the issuance of the Stage 1 approvals?
Q. Okay. 18 A. After.
MR. BROWN: Ms. Byron [sic], | understand 19 Q. Okay.
that you are not under oath, but I'm going to ask you |20 A. Preapprovals.
if -- 21 Q. You are right. Preapprovals. Term of art,
Page 75 ) Page 77
THE WITNESS: Ms. Nelson. 1 and | should have that right. So thank you.
MR. BROWN: | called you Ms. Byron. 2 Was it MDOT that provided the commissioners
MS. NELSON: That's okay. 3 with the list of possible outreach methods other than
MR. BROWN: I'm -- Ms. Nelson. Sorry. 4 the diversity consultant that you all gave to
MS. NELSON: No problem. 5 Ms. Byron?
MR. BROWN: Do you know the name of the 6§ A. No. We gave them to Ms. Byron before we
diversity consultant, and if you do, will you tell me 7 met with MDOT.
it, that information? 8 Q. Okay. So other than suggesting a diversity
MS. NELSON: | -- | can -- the name is 9 consultant, can you tell me what other, if any,

rather difficult to pronounce. And so | think it's
A-L-I-O-V Group.

MR. BROWN: Group?

MS. NELSON: Yes. But | can confirm that
for you and provide that to you.

MR. BROWN: Okay. | would ask you to also,
if there is a written request for proposal, and/or a
contract with that group, that you provide that to me
as well.

MS. NELSON: Sure.

MR. BROWN: And just for the record, there
was a list of items from Ms. Mather's deposition that |

-1 { Gore Brothers Reporting & Videoconferencing
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suggestions MDOT made to the commissioners with regard
to assisting them with actively seeking racial and
ethnic diversity in the selection and application
process for a medical marijuana grower's license?
A. There was discussion about a diversity

study. And maybe I'm not using the right term there.
Q. You are - that's fine. Disparity study?

A. Disparity study. Excuse me.

Q. That's okay.

A. And the discussion centered around costs

and the mechanism to get that going and the lack of
comparatives, for lack of a better term. That

(19) Pages 74 - 77
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discussion was ongoing. | understand that it's an
expensive proposition. So that -- that information had
been going -- ongoing this -

So other than suggesting possibly retaining

a diversity consultant and possibly conducting a
disparity study -- two different things.

Ww W N U W N R

Page 80

marijuana grower's license?
A. ldon't know.

(Robshaw Exhibit 5 was marked for purposes
of identification.)

Q. |am - | have shown you what we've marked
as Exhibit Number 5, which is a letter to Delegate

West - and by the way, there is two pages at the end

Gore Brothers Reporting & Videoconferencing
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A. Right.

Q. -- were any other suggestions made by MDOT that should come -- my assistant accidentally attached
to the commissioners concerning the active — actively to Ms. Mather's deposition -- affidavit to that.
seeking ethnic and racial diversity in the selection 10 MR. BROWN: Thank you.

and application process for a medical cannabis grower's |11 Q. A letter to Delegate West. And it's now --
license? 12 apparently this is not the complete letter. | will --

A. They provided essentially the same 13 | will -- | think the last page is —-

information that we had given to Ms. Byron. 14 (A discussion was held off the record.)

Q. Okay. 15 Q. |will -1 will represent to you,

(The reporter asked for clarification.) 16 Mr. Robshaw, and Ms. Nelson, that the last page of this
Q. Does The Commission have a budget? 17 letter only has the signature of Kathryn Rowe. There
A. Yes. 18 is no text whatsoever. It just has her signature. So
Q. Do you know if there is a line item in the 19 I'm going to just make that the exhibit and I'll state
budget for advertising? 20 for the record that the last page --
A. No. 21 MS. NELSON: Would that one be used as the
Page 79

Q. You don't know or -- 1 exhibit to the transcript?

A. ldon't know. 2 MR. BROWN: Sure. We can do that. We are

Q. --thereisn'tone? You don't know. 3 going to change the mark - the mark -- make that 5
A. |don't know. 4 instead.

Q. Okay. Did you, in your capacity as a 5 (A discussion was held off the record.)
commissioner, and/or your other capacity as vice 6 Q. You - you mentioned to me earlier, Mr.
chairman of The Commission, ever go out and speakto | 7 Robshaw, the letter from Delegate -- to Delegate West
community groups concerning the selection application | & from Ms. Rowe; is that correct?

process in general? 9 A. That's correct.

A. | have knowledge that other commissioners. 10 Q. Okay. Based upon your mentioning to me

For myself, no. 11 prior to me asking you about it, | assume you've seen
Q. Okay. 12 it before; is that correct?

A. | have other -- | have knowledge that other 13 A. That's correct.

commissioners have attended a great deal of meetings |14 Q. Tell me the circumstances around which you
upon request from many, many people in the medical |15 came to become aware of this letter?

cannabis industry. 16 A. It was the topic of discussion at a number

Q. Okay. Do you know if any commissioners 17 of executive meetings.

specifically went to any groups or organizations to 18 Q. Okay. And tell me about why was it the

speak about any kind of program or policy of The 19 topic of discussion?

Commission to actively seek racial and ethnic diversity |20 MS. NELSON: I'm going to object to the -

in the selection and application process for a medical |21 on the deliberative process privilege, but also on
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attorney-client privilege to the extent that this was
the subject of advice received by counsel.

MR. BROWN: Well --

MS. NELSON: At this -- not to say that the
letter is attorney-client advice. To the extent that
it was discussed in that context, obviously we would
assert the attorney-client privilege.

MR. BROWN: | understand.

Q. You can answer the question.

A. Can you ask me the question again?

Q. Sure. Sure. What about this letter caused
it to be the topic of discussion at an executive
committee meeting?

A. The original regulations included the
terminology actively seek racial and ethnic and --
diversity in addition to geographic diversity.

Q. Well, he said the original legislation?

A. The original regulation --

Q. Regulation. Okay. Gotit.
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A. - had all that terminology in there. An
explanation of this letter - | saw this letter after |
- Page 83

heard the explanation, so -- but | have seen the
letter -~ suggested that there was a constitutionality
issue with trying to put in the legislation the racial
and ethnic part of it. And in addition to that -- as
it was explained to us.
Q. Who was it doing the explaining?
A. Ms. Byron. And | don't know if there was
a -- an AG explanation in there or not.
Q. Okay.
A. |--1don't--1'mnot sure.
Q. Okay.

MS. NELSON: That's where we would object
on attorney-client privilege.

MR. BROWN: Well, right now he just said
Ms. Byron and he's not sure if there was an attorney
there. So if he's -- there was no attorney there,
there is no attorney-client privilege.

MS. NELSON: It seems unlikely that the
executive director was offering legal advice on
constitutionality.

A. There was an attorney there.

Gore Brothers Reporting & Videoconferencing
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Q. Okay. But--l understand. So -- but

basically it was your understanding that this letter
from Delegate -- from Ms. Rowe -- Rowe to Delegate West
raised issues concerning constitutionality?

A. Caorrect.

Q. Okay. Did anyone -- is it -- was it this

concern about constitutionality which caused The
Commission to remove racial and ethnic diversity from
the regs?

A. That's my understanding.

Q. To your knowledge, the legislation

requiring The Commission to actively seek racial and
ethnic diversity in the application and selection
process is still law to this day as we sit here; is

that correct?

A. Yes, |- 1suppose. I'm--

Q. Okay.

A. I'm not positive. That's a legal question.

I'm not positive of that.
Q. Okay. Well, let me ask you this question.
We talked a little bit earlier about suggested or

Page 85

requested changes in the law that The Commission was
making to the legislature, and you told me that one of
them that you recall is expanding the breadth of
professionals that will be allowed to recommend the use
to a patient of medical cannabis; is that correct?

A. Correct.

Q. Okay. After we've had this discussion now,

do you recall whether The Commission requested the
legislature to change the law so that the requirement
of The Commission to actively seek racial and ethnic
diversity be removed?

A. I'm not aware of that.

Q. Okay. You're aware, | believe, that this

letter to Delegate West from Ms. Rowe was requested by
Delegate West and not The Commission; is that correct?
A. That's correct.

Q. Okay. To your knowledge, without telling

me what the advice was, if it existed, did The
Commission ever seek its own legal advice concerning
the constitutionality of the provision of the enabling
legislation which requires The Commission to actively
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Page 86 Page 88
1 seek racial and ethnic diversity in the application and | 1 the Black Caucus.
2 selection process? 2 Q. Give me one second. Sorry about that.
3 A. I'mnot--|--1 can only answer that by 3 Anyone else you can recall being there?
4 saying that I'm not certain. 4 A. May | ask counsel just the name of that
5 Q. Okay. Butyou are certain that Exhibit 5, 5 delegate? | know her. | just cannot think of her
6 the letter to Delegate West, was discussed either at a 6 name.
7 Commission meeting or at an executive committee 7 Q. If Ms. Byron -- did it again. If
8 meeting; is that correct? 8 Ms. Nelson knows, that's fine.
9 A. It was discussed there as well as at a 9 MR. WARNKEN: Is it Cheryl Glenn? Sorry.
10 meeting we had with the Black Caucus. We had the same |10 A. Cheryl Glenn.
11 discussion. 11 Q. Okay.
12 Q. Okay. When was the meeting with the Black 12 A. That's -- that's who it was.
13 Caucus? 13 Q. Thank you. Anybody else that you can
14 A. |don't--1don't know the date. 14 recall being there?
15 Q. Was the meeting with the Black Caucus -- 15 A. |don't know any of the other people.
16 well, let's go back because | didn't say the date. So |16 Q. Okay. Other than yourself and the
17 Exhibit Number 5, the letter to Delegate West was 17 delegates or the senators, was -- was anybody else
18 written on March 13th, 20157 18 there at that meeting?
19 A. That's right. 19 A. Myself. Allison Taylor. And there was a
20 Q. You would agree with me that March 13th, 20 third commissioner | don't remember off the top of my
21 2015, was before Stage 1 preapprovals were issued, |21 head.
. Page 87 Page 89
1 correct? 1 Q. Okay. And what was discussed at that
2 A. That's correct. 2 meeting, which was after the Stage 1 preapprovals were
3 Q. Was the meeting with the Black Caucus 3 issued?
4 before or after the leiter from Delegate West? 4 A. Essentially the Delegate West decision.
5 A. After. 5 Because that had to have been forwarded to all --
6 Q. Okay. Was the meeting with the Black 6 both -- all members of the senate and the delegation.
7 Caucus before or after the issuance of the Stage 1 7 Q. When were the Stage 1 preapprovals issued?
8 preapprovals? 8 What date?
9 A. After. 9 A. |don't know the exact date.
10 Q. Do you remember -- when you say "with the 10 Q. Do you remember --
11 Black Caucus," that's a group of state senators and |11 A. August -- August 5th.
12 delegates, African-American members who comprise the |12 Q. What year?
13 legislative Black Caucus; is that correct? 13 A. 2016.
14 A. Correct. 14 Q. Okay. So the Stage 1 preapprovals were
15 Q. Can you tell me, sitting here today, if you 15 issued more than a year after Ms. Rowe wrote the letter
16 recall any of the specific legislators, whether a 16 to Delegate West; is that a fair statement? Because
17 senator or a delegate, that were at this meeting with |17 that -- August of 2016 is more than a year after March
18 the Black Caucus? 18 of 2015.
19 A. The only person | remember -- the only 19 A. Wait a second now. I'm now -- they were
20 person | even knew was -- I'm terrible with names. | |20 announced August 5th. So ask me the question again. |
21 apologize. She is the head of -- or the chairman of |21 apologize.
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Q. Sure. So it's fair to say -- just math and
a calendar - that the Stage 1 preapprovals were issued
more than a year after Ms. Rowe's letter to Delegate
West?
A. Somewhere in that time frame, correct.
Q. March 13th, 2015. August 5th, 2016.
That's more than a year, right?
A. Okay.
Q. Yes?
A. Yes.
Q. So it's your testimony that in that one
year, approximately five-month interval, no one from
The Commission met with the legislative Black Caucus or
its members to discuss the contents of the letter to
Delegate West?
MS. NELSON: Objection. Mischaracterizes
his prior testimony.
MR. BROWN: | think it states it precisely.
Q. Butif | misstated it, go ahead.
A. |don't know of any meeting.
Q. Okay. Are there any attorneys actually who

Vv OO N oy e WP

o
[=}
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Page 92

MS. NELSON: Effective October 1st.

THE WITNESS: Oh, okay.

MR. BROWN: Okay. That's correct. Off the
record.

(A discussion was held off the record.)
Q. Did you read - go back. I'm sorry. Was
there any committee or subcommittee of The Commission
that was tasked specifically with regard to addressing
potential constitutional issues with the language of
the legislation which says that The Commission shall
actively seek racial, ethnic diversity in the issuance
and selection of medical cannabis growers' licenses?
A. ldon't know.
Q. Okay. Did you read Delegate — the letter
to Delegate West from Ms. Rowe?
A. Atsome time, yes.
Q. Okay. Is it your understanding that the
letter indicates that The Commission cannot conduct
race or ethnic conscious criteria in the selection
process?
A. That's the explanation provided.

Page 91

are members of The Commission? 1'm not talking about
AG -- the AG's office, you know, having a lawyer for
you from — but I'm talking about actual members of The
Commission who are actually themselves attorneys?
A. 1think three.

Q. Okay. Can you tell me who they are?

A. Eric Sterling who | understand to be -- is

a nonpracticing attorney.

Q. Okay. But he's a member of the bar. But

go ahead.

A. 1don't even know if he's a member of the
bar. | can't -- don't know that.
Q. Okay.

A. John Gontrum | believe is an attorney.

Works for the comptroller.

Q. Okay.

A. And Allison Taylor | believe is an -- she

was with The Commission during this time period. Now
has a different function at -- within the Department of
Health and Mental Hygiene. Or its got a new name now.

| don't know.
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Q. Would it be more accurate in your

understanding that that would be true in the absence of
a disparity study, but if a disparity study were
conducted, then, in that instance, The Commission could
consider race and ethnic conscious criteria given the
results of the disparity study in the selection and
application process?

A. Thatis my understanding.

Q. But sitting here today -- as we sit here

today, to this day, a disparity study has not been
conducted; is that correct?

A. Not to my knowledge, no.

Q. Okay. Notwithstanding the fact that the

law specifically states that racial and ethnic
considerations -- strike that.

I'm going to state it precisely. That The
Commission shall consider and actively seek racial and
ethnic diversity in the application and selection
process --

MS. NELSON: Objection.

MR. BROWN: | haven't even finished my
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1 question yet. 1 other way you want to phrase it, and say, hey, wait a
2 MS. NELSON: It's -- but you are misstating 2 minute, we got a problem, we haven't -- and I'm
3 the statute. 3 paraphrasing here obviously -- we haven't considered
4 Q. Okay. You would agree with me that the 4 racial and ethnic diversity in the licensing process,
5 statute states that The Commission shall actively seek | 5 that could raise a problem for us? Did that happen, or
6 racial and ethnic diversity in the application and 6 anything like that?
7 selection process? 7 A. No. In light of the West letter, for lack
8 MS. NELSON: Objection. 8 of a better terminology --
9 MR. BROWN: Okay. 9 Q. Right.
10 MS. NELSON: That's not what the statute 10 A. --that--that subject was not discussed
11 says. 11 again.
12 MR. BROWN: Tell me what you think the 12 Q. Well, doesn't the West letter talk about
13 statute says. 13 conducting a disparity study?
14 MS. NELSON: Shall actively seek to achieve 14 A. The West letter also alludes to the fact
15 racial and ethnic diversity in licensing. 15 that the capability to conduct a disparity study in the
16 MR. WARNKEN: That's not what it says 16 absence of -- and | really don't know the terms that
17 either. 17 describe what - what some of the problems here are.
18 MS. NELSON: Do you have it handy? 18 In the absence of -- because this is a new
19 MR. WARNKEN: "The Commission shall 19 growth or an upstart industry, in the absence of
20 actively seek to achieve racial, ethnic and geographic |20 comparables -- and that may be the wrong word,
21 diversity when licensing medical cannabis growers.” |21 unfortunately, is why it could not be done at that
Page 95 - Page 97
1 MS. NELSON: Thank you. 1 time.
2 Q. Okay. Why is it, if you know, that The 2 Q. Did The Commission ever talk about putting
3 Commission was advised that it could make - thatthe | 3 on the brakes on the issuance of Stage 1 approval --
4 law requires those considerations to be made whenin | 4 approvals pending the disparity study?
5 the licensing process, that The Commission received [ 5 A. I'm not certain of that.
6 advice that they could make those considerations ifa | 6 Q. Well, is -- you are not certain. Was it
7 disparity study was conducted? No disparity study was | 7 discussed?
8 conducted, but nonetheless, Stage 1 preapprovals were | 8 MS. NELSON: Objection. Asked and
9 issued. Why is -- why did that happen? 9 answered.
10 A. 1don't know. 10 A. |don't know specifically if it was
11 Q. Who made the decision to issue Stage 1 11 discussed or not.
12 preapprovals, notwithstanding the facts that | just 12 Q. Solwas asking you about Stage 1
13 outlined to you in my last question? 13 preapprovals. But now Stage 2 licenses are getting
14 A. |don'tknow the -- | don't know the 14 ready to be issued; is that correct?
15 individual that brought that issue up. | don't know 15 A. Sometime in the near future.
16 that. | know we voted on those preapprovals as a 16 Q. Right. Well, now that the governor -- and
17 commission. 17 we have it as an exhibit - has ordered a disparity
18 Q. Atany time during the vote when -- we'll 18 study to be conducted, has The Commission discussed
19 get to RESI in a little bit -- when you got the 19 halting or delaying the issuance of Stage 2 licenses
20 rankings and you were going to come to vote, did anyone |20 until such time as a disparity study is conducted,
21 speak out, raise their hand, express concerns, any 21 completed and reported to The Commission?
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A. Not to my knowledge.

Q. Okay. Inyour capacity as a commissioner

and as vice chair of the commissioner [sic], if such a
discussion were taking place, you would know about it,
wouldn't you?

A. | guess I should clarify my position. The
explanation regarding the West letter was about
constitutionality issues. And about the fact that a
disparity study could not be conducted at this time
because -- | say comparables, and | apologize for that.
I don't know the terms --

Q. I understand.

A. -- by which you gather information to see
whether there is a disparity or not. | don't know that
terminology. That -- that -- that those two things is
what caused the removal of that from the regulations.
Q. Were the -- was there a discussion made

about possible -- made. Was a discussion had about
possible comparables for a disparity study purpose?
A. Yes.

Q. Well, medical marijuana is medicine.

Harry 'Buddy' Robshaw, II1 - Vol. 1
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completion of the study which the governor has ordered
to take place?

MS. NELSON: Objection.
A. Not withstanding the fact that the Cannabis
Commission is committed to getting medical cannabis to
patients in Maryland as soon as possible, | don't know
why that -- that -- | can't answer your question. |
don't know the answer,

(A discussion was held off the record.)
Q. | should have said it at the beginning. If
at any point you need a break, tell me and we'll take a
break. Okay?
A. I'mfine.

(Robshaw Exhibit 6 was marked for purposes
of identification.)
Q. Mr. Robshaw, I'm showing you what I've
marked as Exhibit Number 6. And this is a transcript
of an open meeting of The Commission that was held on
August the 5th, 2016. And as you see on the very first
page, you were the first person to begin speaking. Do
you see that?

Page 99

That's what they call it, medical cannabis, correct?
A. Right.
Q. So were — was the possibility of comparing
medical cannabis to the pharmaceutical industry, for
example, considered as a comparable for disparity study
purposes?
MS. NELSON: Referring back to my standing

objection. Thank you.

A. 1--1believe so. And | believe also that

MDOT felt that that wasn't a comparable. And that
MDOT, as far as | know, are the specialists in this
field. It's certainly not my specialty.

Q. But now the governor has ordered a

disparity study to take place, hasn't he?

A. That's how -- that's how | understand it.

Q. So now that a disparity study has been

ordered to be -- to take place, and it is a disparity
study which would allow The Commission to consider
racial and ethnic diversity in the issuance of
licenses, why is it that The Commission hasn't halted
the issuances -- issuance of licenses pending the
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A. Correct. Yes.
Q. Okay. Have you ever seen this transcript
before?
A. | believe | have.
Q. And I'm going to ask you to trade with me
because | have my highlighted notes on that one.

(A discussion was held off the record.)
Q. And | would like, if you would, to -- turn
to Page 3, about two-thirds of the way down.
A. Okay.
Q. And it says -- the line that starts with
"Cannabis Commission.” Do you see that?
A. Yeah.
Q. Okay. So I'm going to go up a little bit
because I'm going to start from the first sentence.
The beginning of that sentence. You said, "In Phase 2
we took a different perspective and looked, because the
statute, the superseding statute of the legislation for
Medical Cannabis Commission, stated specifically in
133306(A)(9)(i)1 'The Commission shall actively seek
geographic diversity when licensing medical marijuana
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growers." First of all, did | read your testimony

correctly?

A. That's correct.

Q. Okay. Is there a reason when you gave that

testimony you omitted the section or the words of the

legislation which also speak to racial and ethnic

diversity in licensing medical marijuana growers?
MS. NELSON: Objection.

Mischaracterization, but go ahead. It's not the

testimony.

A. Was there a reason, no.

Q. Why didn't you refer to racial and ethnic
diversity when quoting directly from this statute and
only refer to geographic diversity?

A. 1guess I'm repeating myself in - in light

of the lest -- West memorandum. It was not under
consideration at that time.
Q. Okay. But the legislation didn't change,
to your knowledge, correct?
A. Correct.
(A discussion was held off the record.)

Page 103

Q. You went on to say in your testimony, which
you still have in front of you --

A. Uh-huh.

Q. --that, "We interpreted that to mean from

the legislation that" - I'm sorry. I'm going to start
over again because | misstated it. "We interpreted
that to mean from the legislature, that they thought
that was pretty important, and as a result, we thought
it was pretty important too." Do you see that?

A. Yeah.

Q. Okay. So you thought that "you" being The
Commission, and you particularly as a commissioner,
thought that - the legislature thought that it was
pretty important to have geographic diversity in the
licensing process; is that correct?

A. That's correct.

Q. But the legislature also thought,

therefore, that it was pretty important to have racial
and ethnic diversity in the licensing process; isn't
that correct?

A. Yes.
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Q. It'sin the same sentence of the law,
right?
A. Yes.

Q. Okay. Did The Commission ever receive
direction from anyone to cease consideration of racial
and ethnic diversity in the licensing process?
A. |don'tlike the word "cease," but we were
given legal advice not to consider that.

MS. NELSON: Objection.
Q. And |- and just so you know for the --
for the record — and | -- | know we are oh opposite
sides of the table, but | mean this sincerely because

1 -- 1 don't want you to tell me what your lawyers told
you. Okay?

A. Okay. Then| -

Q. So -- and we can -- when | asked you did

you ever receive instruction from anyone, that doesn't
include your lawyers.

A. Okay.

Q. Okay?

A. Thank you for that.

Page 105

Q. That's - that's fine.
A. So my answer is no.
Q. Okay. And I'll -- I'm going to rephrase
that a bit. Okay. | have the right to know that
you're not answering a question because it's based on
legal advice. Okay. So don't just answer no in the
future saying I'm not going to say something like -- in
a paraphrase, I'm not going to answer that question
because it's based on result - advice | received from
counsel. Okay. Because | have the right to know
you're asserting a privilege because | have the right
to challenge a privilege that you are asserting.

So don't - so other than from lawyers, did
you ever receive advice from anyone, or direction from
anyone, to stop considering racial and ethnic diversity
in the licensing process?
A. As | described, Hannah had discussed this
too.
Q. Okay. \
A. And I'll stop there.
Q. Okay. I'm asking these questions because |

|
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don't know the answer. Does the legislation limit the
number of growers and processors, or is that something
that's set forth in regs that are promulgated as a
result of the legislation?

A. The legislation limits the number of

growers and the number of dispensaries. It has no, no
cap on -- on Processors.

Q. Did you have any input into the legislation

itself, or did you get involved after the legislation
was already enacted? Not the regs, the actual
legislation?

A. | had no involvement in that.

Q. Okay. So when you became a commissioner,
the limits on the numbers of growers and distributors
was already in effect?

A. On growers and dispensaries.

Q. I'msorry. You are right.

A. Right.

Q. That was already set in the law. You had
nothing to do with the number whatsoever?
A. Correct.

Page 106 .
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number of growers and dispensaries that are allowed?
A. No.

Q. Okay. Did you have any involvement in the
amount of processors that would be permitted by
regulation?

A. No.

Q.
processors?

A. No.

Q. So that as far as that is concerned, the --

The Commission issues processors' licenses; is that

Is there a limit on the number of

correct?

A. Correct.

Q. And there is no limit on that as -- like

there is for growers and/or dispensers -- dispensaries?
A. We imposed a -- not a cap of any measure.

We imposed a limit of 15 as a starting paint because
our concern was that with growers coming up, processor
coming online, and dispensaries, we wouldn't have the
compliance and inspection capabilities to all those
things at one time.

19
20
21
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Q. Okay. Are you aware of any efforts by The
Commission or any of its members to modify or change in
any way the number of growers and dispensaries that are
currently provided for in the legislation?
A. No.

Q. Okay. Is there a difference between a

grower and a processor?

A. Yes.

Q. And there is also a difference between a

grower, a processor, and a dispensary, correct?
A. Correct.

Q. What's the difference between a grower and

a processor?

A. A grower actually produces medical

cannabis.

Q. Okay.

A. A processor takes that medical cannabis in

the leaf form and converts it into oils and aerosols
and other means of application.

Q. Isthere a limit in the legislation to the

number of processors that are allowed as opposed to the
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So the - the processor limit of 15 was a
temporary stay, if you will, in order to get -- allow
The Commission's compliance process to come up and
running.

Q. Okay. | want to get to the -- the

application process itself for a moment. What, if any,
role did you have in designing the application that
growers, processors and dispensary applicants would
need to complete in order to apply for a license?

A.
aspect of the application.

Q. And you, | suppose, drew from your law

| played a small role in the security

enforcement experience in doing so?

A. That's -- that's why | was on The

Commission to start with, from the security aspect.
Q. Right. Other than the security aspect, did

you have any role in the design of the application?
A. No.

Q. Can you tell me what research or

investigation you conducted in order to become aware of
what security procedures would need to be present at
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a -- the various types of facilities?

A. First of all, 43 years of experience as a

police officer. But | had been trained and | conduct
home and commercial security surveys, specifically in
our town, but when | was with the county, | did them in
environmental design. And !'ve also had the
opportunity to visit an existing grow location.

Q. Where?

A

In Washington, D.C.

Q. Did you attend any courses, seminar, online

education concerning specifically the security needs of
growing facilities, dispensaries and processing
facilities?

A. No.
Q. Okay. | understand that you have over 40

years of law enforcement experience, but would you
agree with me that given the nature of these
businesses, the security concerns of -- may be
specialized to the industry?

A. No.
Q. Why not?

Page 111

A. You are securing a product, whether it's

medical cannabis, whether it's valuables.

Q. Soitdoesn't make a difference whether you

are talking about a cell phone store or medical
cannabis, it's all the same?

A. Well, | think the -- let's compare the

security of a bank with the security of a 7-Eleven
store. | mean, there is - you can argue they -- they
say they need the same security. | would disagree with
that statement.

Q. Right. So I guess my question -- how is it

that you made yourself aware of the security needs for
this particular type of business?

A. Like | said, | have had particular training

in home -- residential and commercial security. |
visited a grow location in D.C. without speaking to
them about their security issues. | noted those things
myself, And then I applied what | know and what | have
observed into the best protection that | think is
possible for a grow location.

Q. Where -- which grow location did you go to
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in D.C.?
A. |don't know the name of the company. It
was in southeast.
Q. If I asked you through counsel to provide
me with the location, would you be able to look back on
your logs and tell me that?

(A discussion was held off the record.)
A. 1don't--1don't know.
Q. Let me ask you this question.
A. | didn't arrange the meeting. 1 just went.
Q. Did anybody go with you from The Commission
or from anyplace else?
A. | believe Eric Sterling went. And |
believe Debbie Marin went.
Q. Was it prearranged.
A. Debbie Marin arranged.
Q. When did you go?
A. Probably a year and a half, two years ago
probably.
Q. So before the issuance of Stage 1
preapprovals?

Page 113

A. That's correct.
Q. Okay.
A. Before the regulations were written --
written regarding security.
Q. Right. Because that's -- you used your
expertise and the visit that you made to this facility
to assist you in putting together the security portion
of the application, right?
A. Right.
Q. Okay. This is going to sound like - if
| ask you — if we got in a car right now, could you
drive me there from memory?
A. No.
Q. Okay. Allright.

MR. BROWN: I'm at a bit of a breaking
point. If you want to take a little bit.

(A recess was taken.)
Q. So | wanted to circle back. | checked my
notes a little bit over lunch. You stated that the —
there is no longer a medical or a grower's licensing

subcommittee because the preapprovals have been issued.
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Is that -- is that fair?

A. That's fair. The limit has been reached

set by the legislature.

Q. So there is no need for the subcommittee
anymore?

A. Well -

Q. Let me ask you a different way.

A. Five additional licenses were granted to

make a total of 20. Unless that got exceeded.

Q. Okay.
A. | can'timagine why we would have a growers
subcommittee meeting again.

Q. Right. So my question to you is, is there

a subcommittee that's been established to regulate or
oversee the growers themselves as opposed to the
potential licensees? | know there is an enforcement
division. | get that. Butis there -- I'm talking

about a subcommittee within The Commission that's
overseeing the -- the future growers?
A. | would say absent the compliance structure
within The Commission, no.

v @ N o ;s W NN
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buffered that out with five.
Q. They are waiting in the bullpen in case
something fell apart?
A. That's - that's a fairly good analogy, |
guess.
Q. Okay. Allright. So I'm just making this
up. | know there is no -- nothing hidden in this
question.
A. No.
Q. If, for example, Grower X for whatever
reason wasn't able to qualify for a Stage 2 approval,
then in that instance Number 16 would step up and be
in — fill that spot? ls that a fair way to put it?
A. That's correct.
Q. Allright. Are those -- go back. There
were two growers who were in the top 15 who then got
bumped out in lieu of two growers who were in the top
20, but not in the top 15; is that correct?
MS. NELSON: I'm going to object again.
Invoking my prior deliberative process privilege. Also
relevance. But go ahead.
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5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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Q. Okay. So you said there was 15 initial,

right? And there was five additional licenses awarded?
A. Right.

Q. When were the additional -- not licenses,

the additional preapprovals awarded?

A. Preapprovals. Atthe same time.

Q. Atthe same time. So there was 15

license — preapprovals -- don't look at Ms. Byron --
look at Ms. --

MR. WARNKEN: Nelson.

Q. --Ms. Nelson. I'll stop -- stop doing

that. Look at me, please. It was 15 preapprovals and
there was five additional preapprovals?

No.

What was there?
There was 15 preapprovals.

Okay.

There was an additional five selected. In |

>0 > 0>

the case that in that secondary approval process
someone failed, The Commission would not have to meet
again just to have to vote for one or two. We -- we

Gore Brothers Reporting & Videoconferencing
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Q. Go ahead.
A. I'm not sure of that. | think one of the
six — it was elther the 20th or the 21st position. |
don't recall which one got moved down.
Q. So was it your testimony that no one in the
top 15 who were initially informed that they received
preapproval were then informed that they did not have
that preapproval?
A. |--you'll have to say that again. |
didn't understand you.
Q. Sure. You received -- "you" being The
Commission, received the rankings from RESI, right?
A. Correct.
Q. And I've read testimony from you or
statements from you where you said that The Commission
as a body accepted unanimously without change the
recommendations from RESI; is that correct?

MS. NELSON: Objection. Go ahead.
A. Based on the face, it was no substantial
reason based on evidence to do so.
Q. Right. And 1 know you had discussion about
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the word "substantial” and all that. So --
A. Okay.
Q. Okay. So -- but after that, there came a
time, because of considerations of geographic
diversity, that two growers who were initially in the
top 15 got moved out of the top 15, and two growers
that were not in the top 15 got put into the top 15; is
that correct?

MS. NELSON: Objection again to relevance.

MR. BROWN: Okay.

MS. NELSON: This has nothing to do with
this case, and so I'm wondering --

MR. BROWN: Well, geographic diversity is
part of our complaint.

MS. NELSON: -- on relevance.

MR. BROWN: Geographic diversity is part of
our complaint. Not just racial and ethnic diversity.
It's alleged in the complaint that our client's
geographic diversity was not considered in the awarding

w o N oY L e W N

T s S
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or lack of awarding of our license. 20
MS. NELSON: Your -- I'm sorry. Where in 21
Page 119
the complaint is that? 1
MR. BROWN: Mr. -- for the record, 2
Mr. Warnken is pointing Ms. Nelson to the relevant 3
portion of the complaint. 4
MS. NELSON: This has nothing to do with 5
your - your client. 6
MR. BROWN: How so? 7
MS. NELSON: This relates to the GTI 8
litigation. This doesn't refer to your entity. 9
MR. WARNKEN: That's directly from our 10
complaint. 11
MS. NELSON: Yes. And the allegation 12
doesn't relate to your client; isn't that right? There 13
is no allegation that your client's geographic 14
diversity was or wasn't considered. 15
MR. BROWN: This is the allegation. Jl 16
read it for the record. "First” -- Paragraph 2, 17
"First, The Commission was derelict in it's 18
legislatively mandated duty to actively seek and 19
achieve racial and ethnic and geographic diversity when |20
licensing cannabis growers. The Commission ignored |21
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race and ethnicity throughout the licensing process in
clear contravention of the authorization --
authorizing" -- sorry -- "statute. Then, The
Commission compounded it's failure by replacing top
ranked applicants with lower ranked applicants in the
name of geographic diversity, but gave no consideration
to the ethnic and racial diversity of its applicants.”

So, indeed, part of our allegation is that
The Commission failed to consider geographic diversity
in addition to racial and ethnic diversity in the
awarding of licenses.

MS. NELSON: Where does it say that The
Commission failed to consider geographic diversity?

MR. BROWN: And even if you believe it's
irrelevant, and we can argue that before a court, it is
not a ground, like privilege, where you can instruct
your client not to answer the question.

So | understand your objection. But if
you're going to instruct our -- your client not to
answer the question, we can call a judge.

MS. NELSON: Your client took a position -

Page 121

MR. BROWN: Look, I'm not going to argue
with you.

MS. NELSON: -- that consolidation --

MR. BROWN: Make -- make -- make --

MS. NELSON: -- of this case with GTl was
inappropriate.

MR. BROWN: -- make your -- sorry. Make -
wait a minute.

MS. NELSON: And now the questions being
asked relate to the GTI litigation.

MR. BROWN: I'm not asking at all about the
GTl litigation. I'm asking about this litigation. And
you have your every right, and | respect it, to make an
objection for the record, but it is not an objection
like privilege -- I'm repeating myself -- where you
are -- would be correct in instructing your client not
to answer the question. So if you are going to do
that, I'll go -- I'll get the judge on the phone. I'm
not going to argue with you anymore. So if you --

MS. NELSON: | would like to proffer on
relevance because | don't --
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1 MR. BROWN: The relevance is that the 1
2 complaint in general alleges failure of The Commission | 2
3 to comply with the direction of the legislature to 3
4 actively seek racial, ethnic and geographic diversity. | 4
5 And | have the right to ask my - to ask your witness | 5
6 questions about what The Commission did or did notdo | 6
7 to achieve that -- those goals. 7
8 MR. WARNKEN: If | may? 8
9 MR. BROWN: Sure. 9
10 MR. WARNKEN: We've asked for a preliminary 10
11 injunction, a permanent injunction, and a declaratory |11
12 judgment. This is relevant to all three of those. 12
13 And, again, just state the -- have a standing objection |13
14 on relevance. 14
15 MS. NELSON: In -- in what way is this 15
16 relevant to the injunctions? 16
17 MR. BROWN: Well -- 17
18 MR. WARNKEN: We just read from our 18
15 complaint. 19
20 MR. BROWN: -- wait. There is no 20
21 requirement under the rules for us to - for me to 21
- Page 123
1 debate you with regard to your objection. Ifit's a 1
2 privilege thing or other objection in that nature, | 2
3 getit and then we would have to get -- you can 3
4 instruct your client not to answer and then we cango | 4
5 before a judge and let him or her just tell us whether | 5
6 your objection is correct. 6
7 For relevance or any other nonprivilege 7
8 kind of objection -- again, I'm repeating myself, 8
$ you -- you know, I'm not going to debate. Make your | 9
10 objection and then we'll move forward and we'll see |10
11 what the judge says. 11
12 MS. NELSON: I'm going to need a minute 12
13 because I'm not sure if we should call his Honor now to |13
14 sort this out. 14
15 MR. BROWN: Well, so - 15
16 MS. NELSON: I'm a little bit concerned 16
17 that your client took the position in open court that 17
18 consolidation of your case with GTI was inappropriate |18
19 because the scopes of the litigation were very 19
20 different. And now we are looking at using as exhibits |20
21 discovery from the other case relating to geographic |21
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diversity.

MR. BROWN: I'm not --

MS. NELSON: And you're inquiring about
deliberative process information, which I'm not going
to instruct the witness not to answer, but which is
relevant to GTl's case rather than yours.

And so I'm -- I'm -- | am going to step out
for a minute and ask for a break so that we can
consider whether a call to chambers is — is warranted.

MR. BROWN: Okay. That's fine. Just so
you know for the record, as you may have been aware
from an email that we all received from chambers, no
one is going to -- Judge Williams is not around. There
is no one available. He -- Judge Williams is not
around this week.

I, in advance -- in anticipation of not
this particular dispute, but of a deliberative process
dispute, | contacted the chambers of the judge in
charge of civil this morning just to find out what we
should do in the event we have a dispute.

MS. NELSON: Uh-huh.

Page 125

MR. BROWN: And | understand that we are to
call Judge's -- Judge Handy's chambers. She is the
judge in charge of civil if we have a dispute.

MS. NELSON: Thank you. My email from
chambers indicated that no one would be in Judge
Williams' office until today.

MR. BROWN: Right. And it's my
understanding that his staff is there today to receive
pleadings and hand deliveries, but Judge Williams
himself is not.

MS. NELSON: Thank you.

MR. BROWN: Yes.

MS. NELSON: Okay.

(A recess was taken.)

MS. NELSON: We need to call Judge Handy.

MR. BROWN: You know what, | need to -- |
want to -- I'm going to --

THE WITNESS: Is this a signal for me to
leave?

MR. BROWN: No, it's not because | want to
see if we have time at the end of the day to call Judge
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Handy. | want to keep moving through this deposition.
And I'll move on to something else.

MS. NELSON: Okay.

MR. BROWN: But mark that please so we can
go back later today. Okay?

(Robshaw Exhibit 7 was marked for purposes
of identification.)
Q. Mr. Robshaw, I'm showing you what I've
marked as Exhibit Number 7. It's a printout of an
article from the Washington Post from October --
October -- August 26th, 2016. Have you ever read this
article before?
A. Not to my knowledge.
Q. Okay. Do you recall being interviewed by
the Washington Post on or about that time and giving

Page 128

made a similar request of that.

Q. Without telling me the contents of any such
response to a DHMH request, are you aware of any other
correspondence from the AG's office directed to -- to
The Commission or DHMH as opposed to Delegate West
giving a legal opinion? Without telling me what's in
it, are you aware of the existence of such a document?
A. I'm--I'm going to say no.

Q. Okay. Allright. There came a time when

The Commission retained a company called Hillman
Communications. Are you aware of that fact?

A. Yes.

Q. Why was Hillman Communications hired?
A. 1don't know.

Q. Were -- did The Commission vote on whether

or not to hire Hillman Communications?

Gore Brothers Reporting & Videoconferencing

16 the quotes that are attributed to you, beginning atthe |16
17 bottom of Page 2 of the exhibit, which begins, "But 17 A. |don't recall such a vote.
18 Colonel Harry Robshaw"? 18 Q. Okay. Do you know what Hillman
15 A. |remember talking to a Washington Post 19 Communications - what -~ what kind of services they
20 reporter as set up by The Commission, but | don't 20 provided?
21 remember the date. 21 A. No.
Page 127 Page 12_9

1 Q. Okay. Do you dispute that you said, "It's 1 Q. Have you ever met with anyone from Hillman

2 frustrating that somehow we should have interpreted the | 2 Communications?

3 letter differently"? 3 A. Not to my knowledge.

4 A. |believe that to be accurate. 4 Q. Have you ever seen any work product that

5 Q. Okay. Were you aware - if you go up a few 5 was produced by Hillman Communications?

& paragraphs from your quote where Ms. Raq -- Raquel | 6 A. Not that | recall at this time.

7 Coombs — C-O-O-M-B-S - said, "The Commission could | 7 Q. So is it fair to say that you were not

8 have researched whether there is evidence of racial 8 involved in the decision making process to retain

9 disparity in industries similar to medical marijuana.” 9 Hillman Communications?
10 Are you aware of that quote? 10 A. I've heard the name Hillman Communications.
11 A. No. 11 | don't know what the specifics of that are.
12 (The reporter asked for clarification.) 12 Q. To your knowledge, and you've been in all
13 MR. BROWN: R-A-Q-U-E-L. 13 the meetings, one of which by phone, did Hillman
14 Q. Okay. You understand, don't you, that The 14 Communications ever come to any public or private
15 Commission did not request the opinion letter that was |15 meeting of The Commission and make a presentation which
16 addressed to Delegate West, correct? Delegate West |16 you listened to or read from?
17 requested that? 17 A. Not that | recall.
18 A. Yes, butl'm - I'm -- | believe that DHMH 18 Q. Allright. Let's getto RESIor RESI. I'm
19 made the same request. But | don't -- I'm hesitantto |19 not sure how they pronounce their acronym. Regional
20 say that be -- I've heard that, but | don't know that 20 Economic Studies --
21 to be true. But!was under the impression that DHMH |21 A. Economics.
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Q. -- Economics Studies Institute, correct? 1 should act like this. !t could be that, or this was
You are aware of who they are, right? 2 the worst job ever and you have no idea which one of
A. Yes. 3 those they are?
Q. Okay. Were you involved in their - 4 A. 1would have to suspect. So I'm not going
their - the hiring process in which they were 5 to--1don't-- can't answer that question.
retained? 6 Q. Why was RESI retained to begin with?
A. No. 7 A. | have noidea.
Q. Are you aware that there has been media 8 Q. Do you know what they were hired to do?
publications lately criticizing the hiring and auditing 9 A. They were hired to do the evaluation of
procedures, views to -- to retain and - obtain 10 growers, processors and dispensaries.
services from RESI? 11 Q. Okay. And who provided the criteria to
MS. NELSON: Objection. Go ahead. 12 RESI upon which to conduct the evaluation you just
A. I'm aware of an audit, yes. 13 described?
Q. Okay. Are you aware of what the -- have 14 A. Some kind of a guidance subcommittee. |
you seen the actual audit yourself? 15 wasn't a member of that.
A. No. 16 Q. Okay. Do you remember who the chairperson
Q. Okay. Are you aware of the general 17 was of the guidance subcommittee?
findings of the audit? 18 A. Not positive. | went to one meeting in
MS. NELSON: Objection. Go ahead. 19 which we discussed the values relating to security.
A. No. 20 Q. Values like points to be awarded or --
Q. Have you been present at any Commission 21 A. Percentages --
- - Pag;:e 131_ ) Page 133_
meeting, public or private, which the findings of the 1 Q. Okay.
audit were discussed? 2 A. --for security issues. But other than
A. Yes. 3 that, | don't -- | don't know who -- who was in charge
Q. Okay. What was discussed? 4 of that.
MS. NELSON: Objection. Go ahead. 5 Q. Other than the security concerns which went
A. 1-—1--1just know an audit was 6 into the selection process, were you involved in any
conducted. | didn't -- | haven't read the specifics of 7 way in determining the criterion which RES! used to
the audit. 8 evaluate the applications for the different categories
Q. Okay. Did you hear a presentation? | know 9 of cannabis providers, either growers, processors or
you haven't read it, but did you hear a presentation |10 distributors?
or -- or discuss in general terms the findings of the 11 A. | wentto one meeting in which that was
audit? 12 discussed, but like | say, my focus was on the security
A. No. 13 issue. | didn't get into some of the other issues that
Q. Okay. 14 went into that application process.
A. [know there was an audit. That's -- 15 Q. Do you know how many applicants applied for
that's agree. 16 growers' licenses?
Q. That's - that's all you know? 17 A. Alittle over a hundred, | believe.
A. That's all | know. 18 Q. Okay. Did you personally review every
Q. Soitcould have been this was the best job 19 application for a grower's license?
that we ever did for the entire state. It was the 20 A. |would say --
greatest thing. It's a gold star audit. More people 21 MS. NELSON: Going back to the standing

Gore Brothers Reporting & Videoconferencing
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objection.

A. | would say nearly every one of them.

Q. To your knowledge, was every application

that was submitted to The Commission for growers’
license also then submitted to RESI for scoring?

A. |ldon't know that.

Q. Okay. So I'm - I'm just making up numbers

for example purpose. Give you that warning in advance.
Hypothetically speaking, if there were 110

applicants -- applications submitted to The Commission,
you can't tell me one way or the other whether all 110
of them were given to RESI or not?

A. | know -- the only application | ever saw

was a redacted one. So ! can't tell you - | -- no,

| -- | can't tell you that. | don't know that answer.

Q. Do you know how many scores you got back
from RESI with regard to growers' licenses - growers'
license applications?
A. | don't know a specific number.

Q. Okay. And you can't tell me if the number

of scores you got back from RES! equaled the number of

(Y-« B - N T ST
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we know that some of the applications, based on what
you just told me, that were submitted to RESI were not
scored because they had redaction errors. So let's put
that in a pile over here. Okay?
A. Okay.
Q. What I'm trying to find out - and forgive
me if I'm being repetitive, but I'm trying to make sure
that we are getting the information -- you are
answering the question that I'm asking. To your
knowledge, were there any applications that didn't even
get to that point, that is not scoring because of
redaction errors because The Commission, for whatever
reason, didn't even send them to RESI?
A. ldon't know.
Q. Okay.

MS. NELSON: Can we take a very quick
break?

MR. BROWN: Sure. If you need to.
Absolutely.

MS. NELSON: Can you come with me?

MR. BROWN: Well, if you are -- there is no

- - Page 135
scores - I'm sorry. Equaled the number of
applications submitted to The Commission?

MS. NELSON: Asked and answered.

A. No, because some were -- had redaction
errors and stuff like that. So | -- | don't know what
that --

Q. What do you mean by that? What does one
thing have to do with the other?

A. Well, | -- some were not scored because of
redaction errors.

Q. To your knowledge, other than redaction
errors, is there any other reason why an application
would not have been scored?

A. ldon't--1don't know.

Q. So you can't tell me one way or the other?

A. 1had nothing to do with that process. And
| - I can't give you an answer, no.

Q. Okay. I'm sorry if we are talking around
each other.

A. Oh, no.

Q. I'm not - I'm not trying to do that. So

Gore Brothers Reporting & Vidcoconferencing
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question pending at the moment, but | would object to
counsel speaking with the witness about matters
pertaining to the deposition while he's under oath. In
my view, it's no different than we take a lunch break
during trial and you go talk about his testimony while
he's still on the stand. He's under oath. And if
you -- if you need a -- if you need a break to use the
ladies' room or to discuss what time he's got to leave,
no problem. But merits I've got a big problem.

MS. NELSON: We'll take care of it on
redirect then.

MR. BROWN: Okay.
Q. s it your testimony that you were not
involved in any manner with the decision to hire RESI
as the Commission's consultant in this regard?
A. That's correct.
Q. Were there -- was there a subcommittee that
was involved in doing that?
A. ldon't know.
Q. Do you know -- can you describe at all how

RESI, as opposed to someone else or some other entity,
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was selected to -- to perform this task?

A. I'm not sure.

Q. There came a time that RESI reported their
rankings for growers to The Commission; is that
correct?

A. Yes.

Q. And you were present for that meeting?

A. Let me be certain what you are asking me.

w o ® N e U s W N

| saw the rankings only by numeric identifier. | don't
know any of the --

(A recess was taken.)
Q. When the rankings came in, they had numeric
identifiers, but you had no other information about who

10
11
12
13
14 was who?

A. Correct.

Q. When you received the numeric identifier,

did you receive any information concerning where in the

15
16
17
18
19

state each provider was -- each potential licensee was
from?

MS. NELSON: In addition to the continuing
objection on deliberative process privilege, we are

20
21

getting back to an objection on relevance.

The information relating to where people -
applicants were located is not relevant to your
client's allegations, it's not likely to lead to
discovery of admissible evidence.

MR. BROWN: Mark this for me.

(Robshaw Exhibit 8 was marked for purposes
of identification.)

Q. [I'm showing you what's —

MR. BROWN: Counsel, you have a copy,
correct?

MS. NELSON: Yes.

Q. I'm showing you what's been marked as
Exhibit Number 8. Can you identify that document for
me?

MS. NELSON: I'm going to continue to
object on relevance. | would like a proffer as to what

(Vo RN (BN B S B T I
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this relates to in your client's complaint.
MR. BROWN: Well, you've alleged standing,
and as I've reiterated, to -- and if you want, !'l
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print out a copy and I'll make the entire complaint and
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exhibit to this deposition - it's our position that
the allegations in the complaint go directly to
geographic diversity as well as racial and ethnic
diversity.

And you can have your objection. If you
would like, I'll make a copy of the complaint an
exhibit and then we can argue it in front of a judge at
some future time.

MS. NELSON: | think that's what we should
do. | think we should call Judge Handy about this line
of questioning. It's not in dispute that The
Commission considered geographic diversity. Your
client's complaint vaguely alleges that it considered
geographic diversity, but did not consider racial and
ethnic diversity. The Commission does not dispute that
it considered geographic diversity, and this line of
questioning is not likely to lead to the discovery of
admissible evidence in your case.

MR. BROWN: Fine. I'l get Judge Handy's
phone number.

(A recess was taken.)

Page 141

MR. BROWN: So first thing you should know,
Your Honor, and if you object say so. This is a
deposition and the court reporter is here, and she's
taking down everything that's being said. And I'm here
with my opponent, opposing counsel, Ms. Heather Nelson,
and my cocounsel, Byron Warnken. The witness is also
present with us.

JUDGE HANDY: Okay.

MR. BROWN: So Your Honor.

JUDGE HANDY: | had received your message
this morning.

MR. BROWN: Right.

JUDGE HANDY: And | asked my law clerk, and
he did, he called your office and asked you to arrange
a phone conference before the deposition took place.

MR. BROWN: That -- and | realize that, but
by the time | received that message, Your Honor, the
deposition was already taking place. And with regard
to the issue that | thought was going to be disputed
between us, Ms. Nelson had made a standing objection

for the record, but was allowing her witness to answer
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questions concerning the disputed area. Now -- now
we — she hasn't instructed her witness not to answer a
question yet.

MS. NELSON: And I'm still unaware of the
subject of the prior call to chambers.

MR. BROWN: That was just -- what | -- |
called - just for the record, so Ms. Nelson knows, |
called chambers and made it aware of Judge Williams'
order. And | made it aware that | believed, and it
turns out incorrectly, that you may be instructing your
client not to answer questions concerning deliberative
process privilege.

JUDGE HANDY: All right. That wasn't the
message -- the message that | received states -- give
me a copy of the message, please, from Mr. Brown,
please. Il - I'll tell you exactly what the message
said.

| was at the court management meeting this
morning. When | returned to my office, my law clerk
gave me a message. Oh, you hadit. Okay. It says,
"To Judge Handy from Brian Brown, date 5/10, 9 o'clock.

LYo TN I - Y T R S
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than having to engage the court, Ms. Nelson thankfully
said she just had a standing objection and would not be
objecting or instructing her witness not to answer
based on the issues concerning the motion that Judge
Williams had ruled upon.

Now we are at a different -- totally
different issue. Nothing to do with Judge Williams'
denial of the motion, but we need a discovery judge, or
in this case Judge Williams because he's been
especially assigned to rule on a current dispute that
we have.

JUDGE HANDY: Okay. So what's the issue?

MR. BROWN: The -- the issue is this. Just
to bring you up to speed, this is a case --

JUDGE HANDY: Before you go on to that,
let's just say this. | -- 1 do know that Judge
Williams did make the court aware that this motion to
stay was filed on -- on May 8th there was a motion to
stay Circuit Court proceedings filed by the Attorney
General's Office, but, of course, it is not like there
was no motion to shorten time or anything else filed.

Page 143

Phone Number 410-547-0202. Judge Williams denied
motion to quash. Time sensitive issue. But especially
assigned to him and he's out of town. Who should he
speak with?" And then the case number.

So | had my law clerk call Mr. Brown's --
the number that he left and instruct the staff for him
to schedule a conference call with all the parties on
the line.

MR. BROWN: Right. So the message was a
little bit more than that. | explained to your --
your - your law clerk that the time sensitive issue
was a deposition that was occurring today, and we might
need the intervention of the discovery judge, but we
couldn't speak to the discovery judge because the case
has been especially assigned to Judge Williams who is
ruling on all issues in the matter in this case. But
Judge Williams is not around. So who should | speak to
in lieu of Judge Williams if we need to contact a
discovery judge during this deposition. That's - that
was what | conveyed.

And then Ms. Nelson came in, and rather
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So it's not even like for ruling. | just wanted to put
that out there.

MR. BROWN: Yeah. And just so -- so you --
so make the court fully aware because | want you to
have all the facts, that's correct, the motion to stay
was filed and our response is not yet due.

Ms. Nelson, on behalf of her client, has
also filed two pleadings in the Court of Special
Appeals. She noted an appeal of Judge Williams'
discovery order, and she filed a motion to stay these
proceedings in the Court of Special Appeals asking them
to issue an order staying the proceedings.

The notice to take appeal is a notice to
appeal, fine. The motion to stay, our response to that
motion is not yet ripe. So there are two concurrent
motions to stay, neither of which are ripe at this
moment.

JUDGE HANDY: Okay.

MS. NELSON: Your Honor, mindful of our
obligations in light of Judge William's May 3rd order,
my client and [ appeared here this morning for the
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scheduled deposition and did make a standing objection
on deliberative process privilege as we have noted an
appeal on that issue. The client has cooperated in
good faith.

For full context, not only did Judge
Williams deny a motion to quash on deliberative process
privilege in this case, but also on May 3rd Judge
Williams granted a motion to compel and denied a motion
for protective order based on the deliberative process
privilege in a companion case, GTI Maryland v. MMCC.

Counsel for AMM has previously taken the
position that consolidation should not be granted in
those two cases. The cases are not appropriate for
consolidation because the allegations are very
different, and because the issues do not overlap.

Now, as we are here participating in the
deposition in good faith and compliance with the
pending order from the court, we object on relevance to
questions being posed that are intended to discover
evidence relevant to GTl's complaint and not relevant
to Alternative Medicine Maryland's complaint.
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The allegations underlying their causes of
action are very different. And the detailed
questioning that my client is now facing relates only
to GTl's cause of action.

The facts that they are -- that -- when
asked for a proffer, AMM noted an allegation in their
complaint alleging that The Commission failed to
consider racial and ethnic diversity, but did consider
geographic diversity. That is not a fact in dispute.
The Commission has agreed that it considered geographic
diversity in the award of preapprovals.

Not only is it a fact not in dispute in
this action, but those questions -- detailed questions
inta how and why The Commission considered geographic
diversity are not likely to lead to the discovery of
admissible evidence in this case, which, instead,
focuses on The Commission’s acts or alleged omissions
with regard to racial and ethnic diversity.

JUDGE HANDY: So wait. Were the questions
that were -- you are objecting to about geographic
diversity?
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MS. NELSON: Yes, that's right.

MR. BROWN: Well, if | may interpose my
response to Ms. Nelson's comments. First, as a general
principle, Your Honor, at a deposition, relevancy is,
while an objection that can be made for the record for
a judge to decide at some future point, is not a ground
to, in my view, contact the discovery judge, or in this
case the specially assigned judge who you are sitting
in in lieu of. It is you make an objection.

Relevance. And then the judge rules later if | want to
use it in a response to a motion or something like
that. So | don't even understand why we are on this
phone call.

MS. NELSON: If | may --

MR. BROWN: But -- but -- but -- but
getting -- getting to the merits, Your Honor, | dispute
vigorously Ms. Nelson's position that our complaint
does not go in addition to racial and ethnic -- the
failure of The Commission to consider racial and ethnic
diversity. It goes directly to The Commission's
failure to consider geographic diversity.

Page 149

Furthermore, Your Honor, the issues at hand
concerning -- regarding this line of questioning goes
directly to the issue of standing, my client's standing
to challenge The Commission's awarding or -- of
licenses and not awarding my client a license.
Therefore, for reasons of standing alone, it's
relevant.

And so for those reasons, Your Honor, you
know, if the court at some future point says, Mr.
Brown, your question is not relevant, fine. But at
this point at a discovery deposition, which is far more
broad than what may or may not be admissible at trial,
the court in this vacuum context, in my view, should
not get involved and rule on an objection which can be
ruled upon at some further point.

| have no intention of conducting free
discovery for the GTI plaintiffs. I'm trying to get
discovery for my client, Your Honor, who is AMM.

MS. NELSON: Your Honor, the reason why it
is insufficient to simply note the objection and move
on is -- is found in the procedural --
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JUDGE HANDY: Hold on. Can you start that
over, please?

MS. NELSON: Yes. The reason why itis
insufficient for The Commission to simply note the
objection and move on is because of the procedural
posture on the rulings of the deliberative process
privilege.

The Commission, much like the Board of
Physicians in Geyer v. Board of Physician's recently
ruled upon in July of this year by the Court of
Appeals --

MR. BROWN: Last year.

MS. NELSON: -- is an executive high level
decision maker -- thank you -- entitled to assert the
deliberative process privilege.

JUDGE HANDY: We haven't applied any
question they are asking.

MS. NELSON: I'm - I'm --

JUDGE HANDY: Wouldn't your argument apply
to any question that they are asking?

MS. NELSON: My argument as to privilege or
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relevance? What -- I'm -~ I'm not.

JUDGE HANDY: Well, if that's -- what we
are talking about now is relevance, correct?

MS. NELSON: Yes. Yes.

JUDGE HANDY: And you are saying that the
reason that you -- that you are objecting is because of
this deliberative privilege?

MS. NELSON: I'm abjecting because right
now The Commission has - is facing a ruling that says
it cannot assert the deliberative process privilege.
Counsel in AMM, in this deposition here, is taking
opportunity to pursue immediate discovery of evidence
that is only relevant in the GTI case, knowing full
well that the adverse ruling on deliberative process
has been noted in a notice of appeat and is the subject
of a motion to stay. And knowing —

JUDGE HANDY: Well, that's what I'm saying.
Wouldn't that apply to any questioning of your witness?
No?

MS. NELSON: Your Honor --

JUDGE HANDY: Some of the questions
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don't -- you are not objecting to because it's not a
violation of the deliberative privilege?

MS. NELSON: Yes. And | have a standing
objection on deliberative process privilege. | have --

JUDGE HANDY: Sorry. Deliberative process
privilege.

MS. NELSON: Yes, Your Honor. And I've not
instructed my witness not to answer because | am
mindful that there is no order to stay.

JUDGE HANDY: But because you didn't file a
motion to shorten time.

MS. NELSON: I'm mindful that there is no
order to stay.

JUDGE HANDY: But | said because we
couldn't rule on it because it's not ripe. He didn't
file a motion to shorten time. That's why we couldn't
rule on it, right, before this deposition?

MS. NELSON: Yes. | imagine so. And so we
are here in good faith to work through discovery in
this case, seeking only a court ruling to prohibit
counsel from conducting discovery in a separate case

Page 153

where counsel has previously represented to the court
that the cases are not appropriately consolidated.
MR. BROWN: But the -- but the
consolidation has nothing to do with it, Your Honor.
JUDGE HANDY: | understand that.
MS. NELSON: It does.
JUDGE HANDY: Consolidation doesn't have
anything to do with it.
MS. NELSON: The representation to the
court was that the allegations were sufficiently
distinct, and they are. These cases, although both -
JUDGE HANDY: That doesn't mean that
certain information may not be relevant to both cases.
MS. NELSON: This information is not
relevant to the allegations in AMM's complaints. There
is no --
JUDGE HANDY: That's where | thought we
were.
MS. NELSON: There is no dispute --
JUDGE HANDY: Mr. Brown just proffered why
the information is relevant, and so that's what | was
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thinking you were going to respond to, why it is not
relevant.

MS. NELSON: Thank you, Your Honor. Itis
not relevant to standing in any way. The allegations
are that AMM has standing based on their status as an
-- as an applicant for a medical cannabis grower
license. And there is no dispute that they were an
applicant for a medical cannabis grower license. They
were an unsuccessful applicant. There is no dispute
that they were an unsuccessful applicant.

There is no dispute that The Commission
considered geographic diversity in selecting applicants
for preapproval. And the only allegation in all of
plaintiffs complaint that they can point to that
invokes the phrase geographic "diversity” broadly
alleges that The Commission failed to consider racial
and ethnic diversity, but did -- but compounded that
error by considering geographic diversity.

The Commission does not dispute that it
considered geographic diversity. There is no
likelihood of leading to the discovery of admissible
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evidence on that point by asking my client how, what,
when and why they considered geographic diversity when
the client has already stated they did, in fact,
consider geographic diversity.

MR. BROWN: But, Your Honor, if they
considered -- our allegation is if they considered
geographic diversity at the expense of racial and
ethnic diversity, then it goes directly to our
allegations in the complaint. And we are ata
deposition, not a trial. If | asked this question at
trial and Ms. Nelson said objection, we would approach
the bench and Your Honor would make a ruling.

Furthermore, Your Honor, we allege
specifically in addition to the -- the -- the passage
that Ms. Nelson just quoted to you, we allege at
Paragraph 87, "The public interest is also served by
unraveling and correcting a flawed administrative
process at the outset.

The medical cannabis industry and
administrative oversight of the industry will expand in

coming years. Holding the Commission accountable for

Gore Brothers Reporting & Videoconferencing
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filling its statutory responsibilities — and I'm -
I'm parenthetically saying racial, ethnic and
geographic diversity. Exercise good judgment. Notin
an arbitrary, capricious or unreasonable or illegal
manner and engage in reasoned decision making with will
lay a groundwork for effective oversight in the
industry -- of the industry in the future.”

It's all laid out in our complaint, Your
Honor. And as | said, this is a discovery deposition.
And we have the right to very broad leeway in our line
of questioning at a discovery deposition.

JUDGE HANDY: Well, | don't know that |
completely agree with what you are saying. | mean,
see, you think you can just ask any question under the

sun.
MR. BROWN: Weli, | agree with that too,
Your Honor, but I'm not doing that. I'm limiting it to

the mandate of the legislation, which says that The
Commission shall consider -- or, I'm sorry, shall
actively seek racial, ethnic and geographic diversity
without giving more weight to one than the other in the

W O N U R W N R
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issuances of licenses.

And, Your Honor, if they - if I'm -- what
I'm trying to find out, among other thing, is whether
they gave more weight to geographic diversity than they
gave to other elements that they were required to
consider.

JUDGE HANDY: Well, why is that relevant?
You are saying they gave no --

(The reporter asked for clarification.)

JUDGE HANDY: Well, that's what the -- the
objection is | thought.

MR. BROWN: Yeah.

MS. NELSON: That's right. It's not
relevant. The Commission has -- has a --

JUDGE HANDY: I'm sorry. Who is speaking?

MS. NELSON: This is Heather Nelson for The
Commission. The Commission - it's not a fact in
dispute that The Commission considered geographic
diversity in the selection of preapproved applicants.
And it's not a fact in dispute that The Commission did
not use racial or ethnic diversity as a selection
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criterion in considering preapproved applicants.

And so it - it logically follows that one
was considered, one was not. It's not a factin
dispute. It's not relevant in this case. And it's not
likely to lead to the discovery of admissible evidence.

JUDGE HANDY: All right.

MR. BROWN: So your Honor, she - you know,
Ms. Nelson says now that standing is not an issue. |
have two points to make. But in the answer to the
complaint, the defendant in this case, Ms. Nelson's
client, said we don't have standing. That's point one.

Point two, Your Honor, I'm standing, I'm
looking at Deposition Exhibit Number 8, which I know
you don't have in front of me [sic], but it's a listing
of counties from which applicants -- successful
applicants for licenses come from. And there is a
redacted portion to the left of the list of counties
where they had a unique identifier number. So, for
example, the first county listed is Frederick County.
And to the left of it is a redacted identifier number.
And it goes through and it lists all the counties, some
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of which are duplicated, who were awarded licenses.
This is a public document.

MS. NELSON: That is a discovery document
produced from RESI to GTI, not produced in this case.

MR. BROWN: Okay.

MS. NELSON: That's not a public document.

MR. WARNKEN: That's not true.

MS. NELSON: That is not a public document.

MR. WARNKEN: Your Honor, this is Byron
Warnken.

MS. NELSON: That was produced by RESI to
GTL

MR. BROWN: Okay.

MR. WARNKEN: It was filed in a motion by
GTL

MR. BROWN: Right. It's in the --it's in
the court, it's a publicly available document.

MR. WARNKEN: It's publicly available.

MR. BROWN: It's filed in a motion that
anybody can go to court and look at, Your Honor. And |
can see here that my client, who is from Talbot
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County --

MR. WARNKEN: Correct.

MR. BROWN: -- Talbot County, and Talbot
County is not listed as receiving a license. And we
have the right to know whether my client's geographic
diversity from Talbot County impacted the nonselection
of my client's business, AMM, in the selection process.

Your Honor, the statute specifically says
The Commission shall consider these items, racial,
ethnic and geographic diversity. | have the right to
question this witness, who is the vice chairman of the
commission, Mr. Robshaw, about what process they went
through to consider these three items.

It doesn't matter if now The Commission
doesn't dispute that one was considered and two were --
I'm sorry -- two were not considered racial and ethnic
and one was considered geographic. | have the right to
question how geographic diversity was considered. Was
one county given preference over another county?

| know for a fact, and it's undisputed,
that in the name of geographic diversity, two initially

- Page 161
successful applicants were removed and two unsuccessful
applicants were stuck in. | have the right to ask
questions about that. Why wasn't my client one of the
ones who were stuck in? All of these questions are
relevant at the discovery phrase -- phase to find -- to
ferret out the facts of this case, and -- and litigate
this matter, Your Honor.

MS. NELSON: Your Honor, counsel has
described what it's marked -- what he's marked as
Exhibit 8 to this deposition, which is not a complete
list of all applicants, but rather is a list --

MR. BROWN: You are -~

MS. NELSON: -- but rather is a list of 60.

Those are not the successful applicants.

MR. BROWN: Among --

MS. NELSON: Those were a listing of 60
with 15 towards the top. There is nothing in the
document to indicate where, if at all, your client's
position is reflected on that list.

MR. BROWN: it's not -- Talbot County is
not on this list, Your Honor.
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1 MS. NELSON: Moreover, the allegations in 1 [ was going to comply with the rules, 24151, or tell
2 the complaint don't allege that The Commission failed | 2 you toif, in fact, you were instructing -- your client
3 to consider AMM's geographic location, and failed to | 3 refused to answer. But based on what has been
4 consider geographic diversity in not selecting AMM for | 4 presented, | am going to overrule the objection and
5 a preapproval. Itis simply not a part of the 5 request your client to answer the questions.
6 allegations of this complaint. 6 MR. BROWN: Thank you very much, your
7 MR. BROWN: And for the reasons I've 7 Honor.
8 already stated, Your Honor, Paragraph 2, Paragraph 87 | 8 JUDGE HANDY: All right. Have a good day
9 and the request for relief all set -- make it within 9 everyone.
10 the ambient of our requested relief and the allegations |10 MR. BROWN: You too.
11 in the complaint. 11 (A discussion was held off the record.)
12 JUDGE HANDY: Okay. |, of course, amat a 12 Q. So I'm showing you what's been marked as
13 disadvantage because | really don't have any 13 Exhibit Number 8. Counsel has a copy. And first look
14 information about this case other than what you've just |14 atit, Mr. Robshaw, and teli me if you know what it is.
15 stated to me. Judge Williams is the one with the 15 A. No.
16 knowledge of the case. And, unfortunately, this was |16 Q. Have you ever seen a document like that
17 scheduled while he is away. 17 before?
18 Counsel, let me ask you this. Is —is -- 18 A. No.
19 are you telling your client not to answer the question? |19 Q. Okay. When you received a list of rankings
20 Is the client refusing to answer the question? 20 from -- and you being yourself individually and
21 MR. BROWN: No. To be fair - 21 Commission as a body -- did you receive a document
Page 163 Page 165
1 MS. NELSON: The client has not 1 —- | 1 similar -- similar to that listing the rankings in
2 have not instructed my client to not answer the 2 order - by -- by county of these top ranked
3 question. | requested — 3 applicants?
4 JUDGE HANDY: Are you going to do that is a A. lreceived a list of a unique identifier
5 what I'm asking? 5 scores for RESI. And | think one of the other issues
6 MR. BROWN: To be fair, and for the record, 6 was the county listed. I've never seen this document.
7 Your Honor, Ms. Nelson asked for the court's 7 Q. Okay. Have you seen something similar?
8 intervention before she gave -- wanted to give her 8 A. Well, there is a lot of information missing
9 client instruction. And | consented to do that because | s out of the middle of this,
10 |thought it would be productive. 10 Q. Okay.
11 JUDGE HANDY: So you're going to comply 11 A. So | can't say 100 percent sure that the
12 with my decision and not instruct your client to refuse |12 document | looked at and this -- these counties line up
13 to answer a question? 13 exactly,
14 MS. NELSON: Your Honor, | was requesting a 14 Q. When was the first time that you found out
15 ruling prior to advising the client. I'm -~ 15 the name of these successful applicants?
16 JUDGE HANDY: Answer my question, please. 16 A. August 5th.
17 MS. NELSON: Sure. | -- | requested a call 17 Q. After or before The Commission had voted
18 to your chambers with the intent of following your 18 onthe --
13 ruling, yes. | would -- | was requesting a ruling on 19 A. Can--
20 these objections. 20 Q. Sure.
21 JUDGE HANDY: Okay. Then | -- all right. 21 A. |just--1--|seem to recall August 5th
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was the public announcement. 1 geographic diversity of the top 15 to 20 successful
Q. Okay. 2 applicants?
A. I'm -- whatever the public announcement 3 A. I'm not sure | understand that question.
date is is when | found out what name was attachedtoa | 4 Q. Sure. We've discussed at length today that
unique identifier. 5 one of the requirements of -- excuse me -- one of the I
Q. Okay. 6 requirements from the legislature to The Commission was
A. 1thought it was August 5th, but | could be 7 that geographic diversity be considered in the
wrong. 8 application licensing process, correct?
Q. Okay. Butwhatever date it was, it's your 9 A. Right.
testimony you found out the same day the public did? |10 Q. My question to - to you is prior to the
A. That's carrect. 11 vote, was there any concern raised or discussion had
Q. Okay. Can | see that for one moment, 12 concerning the geographic diversity, or lack thereof,
please? 13 of the top ranked applicants?
A. Sure. 14 A. |don't understand that question. | don't
Q. Is it your testimony that in addition to 15 know what you are asking me.
other information which is not on Exhibit Number 8, |16 Q. Okay. I'm asking you ~-and ['ll put in
that there was a unique identifier number and a county |17 sort of --
provided to the commissioners? 18 A. Maybe I'm -- I'm just not getting it.
A. And additional information. 19 Q. No, that's fine. It could be me. 1 could
Q. | said in addition to other information. 20 be asking a bad question. So I'll try it again. And
A. Okay. |didn't see that. 21 [I'll ask it in conversational -- in a conversational
- Page 167 Pag_eg
Q. Okay. 1 way. Did anybody in the -- at The Commission, or on
A. Allright. Yes. 2 The Commission, a member of The Commission look at this
Q. Okay. What other information -- because we 3 list and say, hey, wait a minute, we've got a
know you didn't know the name when you voted, right? | 4 geographic diversity problem, what are we going to do
A. Right. 5 before the vote happens?
Q. So other than identifying number, county, 6 MS. NELSON: We are going to continue our
and score, what other information was provided to the | 7 objection for the record.
commissioners prior to the vote? 8 MR. BROWN: That's fine.
A. That's all. 9 A. Prior to the vote, we knew that we were
Q. That's all. Was there any information 10 going to -- there is a number of votes here. First
provided to the commissioners prior to the vote 11 vote on the top 15, top 20.
concerning the race or ethnicity of potential 12 Q. Okay.
applicants? 13 A. The third vote was on the diversity issue.
A. No. 14 Q. Onthe what issue?
Q. Prior to the vote, was there any concern 15 A. I'm--I'msorry. The --
raised at The Commission during the meeting where the |16 Q. Geographic?
vote took place concerning racial or ethnic diversity 17 A. Geographical -- thank you. Geographical
of the applicants? 18 diversity issue.
A. No. 19 Q. Okay.
Q. Prior to the vote, was there any concern 20 A. The discussion was how we were going to do
raised by any member of The Commission concerning the |21 that. There was no discussion about what order these
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people were at that particular time.

Q. Okay. Did there come a time when that was
discussed?

A. Yes.

Q. When?

A. After - the -- we are into -- we voted on

the first two things. We are into the third vote,
which is geographic diversity.

Q. Okay. What were the first two things?

A. The top 15 and the top 20.

Q. Okay. Gotit. So first one was top 15.
Second one was top 20.

A. Extra five to make the top 20.

Q. Right. So you voted on the top 15. Then
you voted on the next five. And then you are talking
about geographic diversity?

A. Correct.

Q. Okay. Do they all happen back to back to
back on the same day?

A. Yes.

Q. Okay. So what happened in that third vote?
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each of the five regions on that map. Map chose them
by the horticultural specialist on the board. As a --
as a minimum. And then that -- we knew that we
couldn't --
Q. You mean you couldn't what?
A. I'm trying to think of the word | -- that

we couldn't uniformly space them across the entire
state, but we would look to do so fairly. A fair
distribution. Without those six counties known, it was
impossible to come to any conclusion.
MR. BROWN: Excuse me one second.
MR. WARNKEN: Take a break.
(A recess was taken.)

Do you know if AMM was a ranked applicant?

| didn't know then. |--1don't know now.

So not --

What - what -

In other words --
. When you say "ranked," what do you mean
"ranked"?
Q. Well, what | mean is they received a score,

Q
A.
Q.
A.
Q
A

Page 171

A. We -- what happened was there was -- | have
said on record, and I'm sticking with it because I'm -
although | know I'm wrong now, | - there was six or
seven blanks that didn't allow us to come to a complete
vote on that. | know it's six now. At the time, | -

| thought it was seven. Six or seven. So there was
six numerical identifiers who had not identified a
county. So, therefore, we couldn't come to a vote.
Q. So when did that vote eventually happen?

A. Two days later. Yeah. Two days later. By

then everyone had declared.

Q. When you say "declared,” declared what?

A. Declared what county they -- they were

doing business in.

Q. Okay. So what -- what happened? Did The
Commission say something like wait a minute, you know,
these six identifiers, where are you, and then they
responded, and then the committee -- The Commission
took another vote? Something like that?

A. No. We looked at them. There was - the

21 agreement beforehand was that we would put a grower in
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and you -- and you received, at least in part, a list
of the topped -- topped applicants, is that correct, in
order?

A. Right.

Q. Right? Do you know what -- where in the
rankings from 1 to -- let's say for hypothetical
purposes it was 100 applicants that were scored. Do
you know where from 1 to 100 AMM fell?

A. No.

Q. Did you ever know that information?

A.
the announcement August 5th, but | don't recall where

| mean, | saw the list at one time after

it was.

Q. Soyou saw a list --

A. Let me revise that.

Q. Sure.

A. |saw the list 1 through 20 ~-

Q. Okay.

A. —identified. And I don't recall them
being in that.

Q. Okay. Did you ever see a list after 20
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1 with -- identified by entity or applicant name? 1 chance that all six were in the same location, for
2 A. |don't think so. 2 example.
3 Q. Okay. You don't think so, or no? 3 Q. Okay.
4 A. | -1--1-1recall the -- seeing the 4 A. Unknown to us where they were.
5 list of 1 through 20. | don't recall ever seeing the 5 Q. Okay. So some of the six that were blanks,
6 list all the way through, which to me didn't matter at 6 you didn't know where they were, were in the top 15 or
7 that juncture. 7 top 207
8 Q. So there did come a time, though, and you 8 A. Inthe top 15.
9 told me already earlier that two applicants who were | 9 Q. Okay. So six of 15 you had no idea, it's
10 initially in the top 15 came out and two applicants who |10 your testimony, where they were from?
11 were not in the top 15 came in; is that correct? 11 A. Right.
12 MS. NELSON: Objection. 12 Q. Okay. But nonetheless -- and I'm trying to
13 A. Correct. 13 educate myself here -- nonetheless, you took a vote and
14 Q. Howdid - 14 said --
15 MR. BROWN: That's fine. 15 A. No. No.
16 MS. NELSON: Thank you. 16 Q. You didn't take a vote?
17 MR. BROWN: That's fine. 17 A. Did not take a vote.
18 Q. How did that process happen? Describe what 18 Q. Okay.
19 occurred, why it occurred. Was the vote the same day? 19 A. Ms. Marin said, "We have one in each
20 All of it, please. 20 region." That was fine. Atthe time | didn't dispute
21 MS. NELSON: Continuing objection. 21 it. Asitturns out it was wrong. But | wasn't going
Page 175 ) R Page 177.
1 A. We looked at the top 20. After doing that, 1 tolead -- wasn't going to have a final vote with six
2 there was - | didn't have a map in front of me. ! had | 2 people undeclared.
3 the listing. On of the commissioners, | believe itwas | 3 Q. So if what Ms. Marin was representing at
4 Debbie Marin, said, "We have one in each -- 4 that time was that of the nine who you knew -- because
5 geographical reasons -- regions,” which was the first | 5 15 minus six is nine, right? Of the nine that you
6 step, if you will. Which was fine, but it still -- 6 knew, there was at least one in each of the five geo -
7 Q. Can|l--can linterrupt you for one 7 agricultural regions?
8 second? When you say "geographic regions,” am | 8 A. That's what she proffered.
9 correct in assuming - and tell me if 'm wrong —that | 9 Q. That's what she proffered. Okay. So
10 groups of counties constitute a region? 10 that's - that happened and then what happened? You
11 A. If you look at the agricultural map, it's 11 said, "I'm not voting"?
12 divided into five regions. 12 A. No, | said, "We have six people
13 Q. Okay. Gotit. That's what -- and so the 13 undeclared.”
14 first thing Ms. Marin said, we have at least one in 14 Q. Right.
15 each region? 15 A. Until we have those declarations, you know,
16 A. That--yes. 16 not much we can do.
17 Q. Okay. Then what? 17 Q. And how long after did you get the
18 A. Which was some relief that -- because that 18 declarations?
19 was a concern from the beginning, but we still had six |19 A. Well, | called the executive director that
20 unaccounted for. And | was not going to complete a 20 night to tell him the status. And - and he was able
21 vote without knowing where those six were on the off |21 at that time to tell me that we didn't have all regions
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1 covered. And this was a Wednesday. | didn'tgetall | 1 decision making process?
2 six till Friday morning. 2 A. We looked at the -- having now knew -- knew
3 Q. Okay. And then once you had all six of the 3 all 15 had declared by then, it was easy to see thatin
4 previously unknown to you where they are from, was | 4 two counties, two adjoining counties, Washington and
5 there then, and to your memory, one from each region? 5 Frederick County, there were three each, and no other
6 A. No. 6 parts of the state were -- was there that accumulation.
7 Q. So even after you knew now all 15 of the 7 So we decided to take the lowest score of those three
8 top 15 locations, all five regions were not covered? 8 each and move one to the lower or upper. I'm --I'm -
9 A. That's correct. 9 I'm not sure which one of the Eastern Shore's weren't
10 Q. So then what happened? 10 covered, and move the other down to Southern Maryland.
11 A. Two things happened. One, we had to make a 11 Q. Okay. And as a result, two entities or
12 decision to put one in the -- first of all, the region. 12 applicants that were initially in the top 15 were no
13 And | don't know if it was the upper Eastern Shore or |13 longer in the top 15?7
14 the lower Eastern Shore block of counties. 14 A. That's correct.
15 Q. By the way, | didn't ask you. How many 15 Q. And then after you did that, went through
16 regions weren't covered? One? Two? Three? 16 that process, then was a final vote taken?
17 A.- One. 17 A. Yes.
18 Q. One. 18 Q. Okay. Was - at any time were the
19 A. One had noneinit. 19 initially successful top 15 -- and | hope you know what
20 Q. One had none. Okay. And so you said 20 | mean by that. I'm saying it in an informal way.
21 that's a problem? 21 Were they ever informed that they were successful
Page 179_ - - Page 181
1 A. That's a problem. 1 before the vote was made public?
2 Q. Okay. 2 A. Nottomy--
3 A. The other problem to me, and | offered this 3 Q. Okay.
4 to the subcommittee, was the Southern Maryland region | 4 A. | don't know that.
5 which comprised Anne Arundel, Prince George's, Calvert, | 5 Q. Okay.
6 Saint Mary's and Charles only had one. And thatwas in | & A. ldidn'ttell. Il answer that way.
7 the upper part of Anne Arundel County, whichtomy | 7 Q. Okay. Were -- were the -- so you -- you
8 point of view is not Southern Maryland. 8 were concerned because you didn't know who six -- where
9 Q. Okay. 9 six of the applicants came from, right --
10 A. So | suggested we move one into that 10 A. Yes.
11 Southern Maryland region. Whatever the nextone was on |11 Q. -- countywise? And then the executive
12 the list, whoever it was, to even out that distribution {12 director eventually provided that information to you?
13 as far as we could make it. 13 A. |don'tknow if | got it from him or from
14 Q. So basically -- and I'm paraphrasing, and | 14 Mary Joe. One of those two provided me with that
15 want you to correct me if I'm wrong -- 15 information.
16 A. Okay. 16 Q. Do you know where either the executive
17 Q. Okay. -- you had one region that wasn't 17 director or Mary Joe obtained the information from?
18 covered at all, and one region that in your view wasn't |18 MS. NELSON: Objection. Speculation. Go
19 covered sufficiently? |19 ahead.
20 A. Correct. [20 Q. If you know?
21 Q. And so what was decided based on that [21 A. 1don't know.
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Q. Okay. Was the county of — the declared 1 the reranking process we talked about who weren't -

county where the business would be conducted, was that | 2 who did not receive licenses based on the initial

part of the application? 3 ranking?

A. ldon't know. 4 MS. NELSON: I'm going to continue the

Q. So you don't know where the information 5 objection and object again on relevance because it is

came from even from the people -- where you did know - | & very difficult to understand how this could possibly

the entities where you did know, you don't know where | 7 relate to your case.

that information came from? 8 Q. Can you answer the question?

A. | know The Commission asked the growers to 9 A. |don't know.

declare. 10 Q. Okay. Do you know who Gerald Evans is?

Q. Okay. 11 A. Yes.

A. How that was carried out, I'm -- I'm not 12 Q. Whois he? What's his -- how do you know

certain. 13 him?

Q. Hold on one second. Were any of the top 20 14 A. All I really know him is if he was on the

from Talbot County? 15 same PTA board that | was in elementary school in the '

A. 1don'trecall. 16 1980s.

Q. So you -- you don't know? 17 Q. Say that again. You were on the same -

A. 1--[don't know. 18 A. His children and my children -

Q. Okay. Well, if we look at Exhibit Number 19 Q. Okay.

8, which | think is right there, can you tell me if any |20 A. --went to the same elementary school. And

of the - any of the applicants on Exhibit Number 8 are |21 we served on the same PTA board.
Page 183 ) Page 185_

from Talbot County? 1 Q. Do you know the last time that you spoke to

A. | never saw this document. So|--1'm - 2 him?

I'm not willing to say that this document is the same 3 A. I'm guessing 20 years ago.

one | looked at that day. 4 Q. Do you have Facebook page?

Q. Okay. I'm going to ask you to assume for 5 A. Yes.

the purpose of this question -- just for the purpose of | 6 Q. Are you Facebook friends with Mr. Evans?

this question -- 7 A. Yes.

A. Okay. 8 Q. Do you remember who friended who?

Q. --if any of the applicants on that list 9 A. |have noidea.

appear to you to be from Talbot County? 10 Q. Okay. Do you know Kathleen Evans?

A. On assuming that these -- these counties 11 A. Yes.

are listed in the same manner that | saw the day that |12 Q. Is she Mr. Evans' wife? Sister?

we looked at those, | don't see anything from Talbot |13 A. Actually, | know her -- | know who he is,

County. 14 but| know her.

Q. To your knowledge, has any -- is any of 15 Q. Are they husband and wife? Are they

our - are any of the approved growers -- have any of |16 related?

the approved growers indicated that they are goingto |17 A. I'm--I'm assuming that's so. But|

be doing business in Talbot County, to your knowledge? [18 haven't seen her in 20 years.

A. | have -- [ have no idea. 13 Q. Okay. Butyou said you know her more than

Q. Youdon't know? Okay. Can you tell me the 20 you know him?

names of the entities that received licenses based upon |21 A. Well, she was the State's Attorney in
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Q. Okay.
A. --and | - she prosecuted -- she didn't

Q. Okay.
A. She screened drug cases.
Q. So you knew her in your capacity as a

A. Yeah. |didn't - we are not personal

Q. Okay.
A. | knew her as a - someone in the criminal

Q. Facebook friends with her as well?

A. Yes.

Q. Okay. Do you remember who -- who friended
who?

A. That would be more than 20 years ago. |

Q. Okay. So if | asked you if you had

A. Absolutely not.
Q. Okay. How about Vince Canales?

Page 186

Prince George's County that -

prosecute. She did screening. Drug screening cases.

police officer?

friends or anything.

justice system.

have no idea.

discussions with Mr. Evans or Ms. Evans concerning the
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business that we are sitting here at this deposition
here today, you would tell me no, | never talked to
them about that?

MS. NELSON: I'm going to object and ask
for a proffer on what this has to do with your
complaint.

MR. BROWN: It -- let the witness step out
of the room.

(Witness exited room.)

MR. BROWN: It has to go with -- to do with
bias and favoritism in the selection process.

MS. NELSON: That's not alleged in your
complaint. It's alleged in MCP's complaint.

MR. BROWN: | don't even know what MCP is.

MS. NELSON: GTI's coplaintiff.

MR. WARNKEN: What was alleged is that we
did not receive a license, and the people who should
not have received a license got a license.

MS. NELSON: You alleged that The
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Commission acted in an arbitrary and capricious
fashion.

MR. WARNKEN: And illegal.

MS. NELSON: There was no allegation of
undue influence or misconduct in your complaint.

MR. BROWN: Arbitrary and capricious are
very --

MS. NELSON: Coincidentally, it is
articulated in GTl and MCP pleadings. However, it's
not at issue in your complaint. And so ['m very
confused as to what value this could even theoretically
hold for your client.

MR. BROWN: Well, it's up to me and
Mr. Warnken to decide our trial strategy. And what's
of value and what's of not. And you are free --

MS. NELSON: And at a certain point it
becomes harassment.

MR. BROWN: You are free to disagree with
that and make objections. And if it's not relevant or
improper, then I'm sure a judge will not consider it
when we file our respective pleadings in this case.

Page 189

MS. NELSON: | know that you -- |
appreciate that you understand we appeared here this
morning in good faith, notwithstanding our dispute
about Judge Williams' order.

I'm not inclined to have my witness
harassed or abused over irrelevant allegations. And so
| would ask that you please avoid irrelevant discovery
on someone else's pleadings.

MR. BROWN: Well, for -- a couple of
things. First of all, you know, you continually say
you are appearing here in good faith. You are
appearing here because | issued a valid subpoena and a
motion to quash was denied. You had no choice but to
appear here without being in violation of the court's
order and subject to sanctions. So don't try to act
holier than thou and say it's a great thing that you
appeared here in good faith. You appeared here because
you tried not to and the court told you you had to.
That's point one.

Point two, this -- your client's bias or
ulterior motives is directly relevant to whether or not
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The Commission acted appropriately as the statute
directed them to do. We allege that they acted in an
arbitrary, capricious manner. And acting to favor one
applicant over another applicant is certainly arbitrary
and capricious.

MS. NELSON: No, it's misconduct. It's
different. Itis a totally different --

MR. WARNKEN: We used the word "illegal.”
We used the word "illegal” in our complaint.

W N R W N R

(A discussion was held off the record.)
MR. BROWN: And you can parse words as much
as you would like. Arbitrary. Capricious. Mr.

R e
M M o

Warnken points out illegal. Certainly encompasses --
MR. WARNKEN: Unreasonable.
MR. BROWN: - this line of questioning.
And that's my proffer. And if you want to give Judge
Handy a call, have at it.
MS. NELSON: | appreciate the court has
made time to hear our motions earlier today. We are

P P B P R B R
W B N A b s W

looking to complete the deposition. | would love to
hear what this has to do with your case, but I'm sure

N N
B ©
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we'll get to that point some day.
(A recess was taken.)

Q. You testified a moment ago that you saw

the -- when making the vote, the top 20 applicants,
correct?
MS. NELSON: Continuing objection.

You mean on the form that | had?

Uh-huh.

| think there was more than the top 20.

VW o N s WM

So when you --

| don't - | don't know what the -- | don't

know if it was the total number or just maybe the top
30 or so. | don't remember what the total number was.

3
o

A
Q
A.
Q
A

[
W NP

Q. So when you were presented with the list of
ranked applicants from RESI, do you recall how many
applicants were on the list that you saw in front of

[
RIS

you the day you took the vote?
A.

o)
~

I'm not -- I'm not certain of that.
(Robshaw Exhibit 9 was marked for purposes
of identification.)
Q. This is an article that | printed off
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from -- I'm trying to figure out the date, but | don't
see it on here. | don't see the date on here, but !
will proffer to you that it's an article from The
Baltimore Sun -- there it is. October 14th, 2016.

A. Okay.

Q. And you were quoted in the article as

saying "They were really -- they really were very close
up to Number 30 or 40, Robshaw said." Do you remember
giving that quote?

| don't remember specifically saying that.

Okay.

This was a long conversation | had with -

Mr. Dresser?

-- Mr. Dresser.

Having seen that quote and understanding

that you don't recall saying exactly that --

A. Right.

Q. --would it -- does it refresh your

recollection that you may have seen at least the top 30
or 40 applicants, their scoring, on the day of your

A
Q
A
Q.
A
Q

vote?

Page 193

A. No. | wouldn't - | looked over the --

the - | looked over every application and became aware
that -- maybe 30 or 40. | don't know. Maybe that
number, but that could very well be true. | guess the
gist of what | was saying is the numbers were very
close.

Q. The scoring numbers?

A. Scoring totals were very close among the

top contenders. [ don't know if 30 or 40 is accurate,
but it's clear to me that the scores were fairly close
consistently until -- [ mean, the -- the other end of
the spectrum was some of those scores when -- when |
read them were -- were not close.

Q. Okay. When did you look at other scores

that were not close?

A. 1looked at every application.

Q. Okay. | wantto make sure we are talking

the same language at this exact moment. When you say
you looked at every application --

A. Right,

Q. -- you looked at every fully completed
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application, or you looked at every score from every
application?
A. | believe that | looked at the total

conglomerate of all of them as two separate issues.
One looked at each application trying to determine what
was a good application, and then on the other end what
wasn't a good application. But when | looked at the
scores, there was a scoring sheet | believe of all of
them. | believe. I'm not 100 percent certain. The
scoring was close.

Q. Do you recall if you ever saw AMM's score?

A. 1don't remember AMM. That's the honest

truth. | wouldn't -- I never heard of them until after
that announcement.

Q. When you looked at the applications as
opposed to the scores — when you looked at the
applications themselves, was that before or after The
Commission took their vote?
A. Before.

Q. Okay. When you looked at the applications
before The Commission took its vote -

Page 194
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A. That was one of the things.

Q. What else?

A. |looked specifically at security. Because

| could read the SME comments and -- and get a feel for
how they -- unfortunately, there again, most of them
were bunched closely together. There wasn't a wide
margin in most cases. But that was my concentration.
| didn't ook at every single category because I'm just
not familiar with some of the information that would
have been in there,

Q. When you say "SME," just for the court

reporter, that stands for subject matter expert?

A. Correct.

Q. And so you looked at the SME comments with
regard to security?

A. That was my main focus, yes.

Q. Okay. Was there any -- was there ever a

time that you looked at an application and you said to
yourself this looks, great. And then upon reflection
you got -- looked at the scores and you said, wait a
minute, | thought this looked great and they received a

Page 195

A. Right.
Q. --did you know whose applications you were
looking at?
A. No. All we had was a numeric identifier.
Q. Okay. So it's your testimony that all
identifying information had been removed from the
applications that you were looking at?
A. | never saw any identifying app -- any
identifying information known to me --
Q. Okay.
A. - in any of the applications, but I know
nobody in the industry. | knew none of these
companies. {would not have recognized something
unless it was clearly just labeled Joe's Grow or
something of that nature.
Q. Okay. Okay. So was your review of the
redacted applications prior to the time you took the
vote -~ you were doing that to get an idea in your own
mind what constituted a good looking application, a
quality application, versus what in your mind was a not
so great application?

I ' Gore Brothers Reporting & Videoconferencing
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terrible score from RESI --

A. No.

Q. --orvice versa? This looks terrible and

they ended up getting a good score from RESI?

A. No.

Q. Okay. Did you ever go back and compare

your opinions to RESI's scores in any -- any way?
A. No.

Q. Okay. When you said you considered

security, did that include the location -- the proposed
location of the applicant's place of business?

A. No.

Q. Wouldn't a proposed location of an

application -- of an applicant's place of business play
a role in your view of whether the facility could be
secure or not.

A. No. |- Ilooked at the structure.

Video. The alarm system. The construction. Not -- |
don't even know where they were, Never an address or
anything of that nature.

Q. Okay. Are -- are you aware that one of the
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1 criterion for selection of an applicant is whether or 1 we agree upon that?
2 not the proposed applicant or proposed licensee is 2 A. | would think so, yes.
3 adequately capitalized? 3 Q. Sois it your testimony that as the
4 A. |know that - that is the requirement, 4 chairperson of the growers selection subcommittee, you
5 vyes. 5 did not have any role with regard to consideration of
6 Q. What, if any, input or role did you have in 6 an applicant's capitalization?
7 evaluating a potential applicant for - or potential 7 MS. NELSON: Objection. Go ahead.
8 licensee for adequate capitalization? g8 A. Other than seeing the scores related to
9 A. No. 9 that, | didn't - I wasn't involved in any procedural
10 Q. Were you on any committees in -- in your 10 or - or rule making or anything regarding
11 role as vice chair? Did you sit in on a committee that |11 capitalization.
12 was dealing with capitalization? 12 Q. Well, tell me the criteria that you
13 A. No. 13 believed to be important as the chair of the growers
14 Q. Are -- were you involved in any way in the 14 selection subcommittee. In other words, you are the
15 scoring weight that was given to an applicant's 15 chair of this committee. You have members on the
16 adequate capitalization or lack thereof? 16 committee with you. You are in charge of, for lack of
17 A. No. 17 a better way to put it, the growers selection?
18 Q. Was adequate capitalization -- the criteria 18 A. Not in charge of. | object to that.
19 for adequate capitalization discussed at public or 19 Q. Okay. How would you say it? You were --
20 private meetings of The Commission which we -- where |20 A. | am of the same rank or elevation as those
21 you were present? 21 people.
R - Page 199 ) Page 201

A. No. Q. But you were the chair of the committee -

1
Q. 1assume that subcommittee meetings for 2 subcommittee?
varying areas of -- varying, varying subject areas were | 3 A. Only for reporting purposes.
held when the commissioners on that subcommittee | 4 Q. Gotit. So what did you all talk about?
couldn't make the meeting, correct? 5 What did you all believe to be important criterion
A. Yeah. Generally agreed before time who was 6 for -- for growers to satisfy to have a successful
7 application?
8 A. We were giving the scorers in categories
9

going to be there, yes.

Q. Yeah. Okay. And it's your testimony that
you -- you didn't play a role in your role as vice
chairman or as a commission member in general in the |10 earlier, | looked specifically at security.

(VR e RS B IR ©2 B R CE R O o

and a total composite score. As | suggested to you

10

11 capitalization question for applicants? 11 Q. What were the other categories?

12 A. 1didn't have anything to do with that. 12 A. Let me finish answering my question,

13 Q. So you were -- you were the chair of the 13 please.

14 growers - and forgive me, | got the name wrong — the |14 Q. I'm sorry. Yep.

15 growers subcommittee; is that correct. 15 A. |looked at -- specifically at security.

16 A. Growers selection subcommittee. 16 There was -- | don't remember the specific topic names,
17 Q. Growers selection subcommittee. 17 but there was like business acumen. Growing

18 A. Yes. 18 capabilities or horticulture. Security. Management.

19 Q. Okay. Part of the process, or part of the 19 There was a bunch of different categories. | wasn't

20 criteria that an applicant for a grower's license must |20 involved in those decisions on how those scores would
21 satisfy is that they are adequately capitalized. Can |21 be developed, although | did look at them to get a

P — — — — i — —
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Page 202 Page 204
1 sense of how they did across the board. But | don't 1 A. | made the -- the comment that | hadn't
2 know the specific elements of each one of those. 2 spoken with them. | would change that comment to |
3 Q. What -- you looked primarily at security. 3 haven't communicated with them because | was realizing
4 You told me that, right? That was -- 4 on my way out just because | didn't speak to them
5 A. |looked at the SME comments referenced to 5 doesn't mean | couldn't write to them or text to them
6 security because | could recognize them. 6 or whatever. | had no communication whatsoever.
7 Q. |getthat. 7 Q. Okay. Thank you for that.
8 A. Okay. 8 A. Okay.
9 Q. Was there another commissioner who had -- 9 Q. |appreciate that.
10 like you have expertise in the security area based upon |10 A. All right.
11 your years of law enforcement experience. Was there (11 Q. I'm going to ask you some questions now
12 another commissioner who was on the growers' selection |12 about the marijuana or cannabis business in general,
13 subcommittee who you recall having expertise in 13 and ask you what you know about that. And we'll go
14 capitalization that helped compile criteria for that 14 from there. And hopefully this section of our
15 area? 15 deposition will go relatively quickly. Okay.
16 A. The -- there was a commissioner in charge 16 What -- can you tell me your understanding
17 of the budget on the subcommittee. 17 as a commissioner of the purpose behind this
18 Q. The budget? Whose budget? 18 legislation which is creating a medical cannabis
19 A. The budget for The Commission which 19 industry in the state?
20 suggested to me she knew something about 20 MS. NELSON: Objection. Go ahead.
21 capitalization. 21 A. The purpose is to regulate the production,
- Page 203 Page 205
1 Q. Okay. What's her name? 1 distribution, manufacture, or any other word that you
2 A. Nancy Rosen Cohen. 2 can think of along those lines of medical cannabis, to
3 Q. Okay. 3 reach patients in Maryland who have been identified by
4 THE WITNESS: Right? 4 virtue of their malady, for lack of a better word, that
s A. |just want to make sure | say it exactly. 5 would fit the -- the circumstances that take medical
6 Q. That'sfine. Do you recall the name of the 6 cannabis.
7 person or entity who was the subject matter experton | 7 Q. So would you agree with me that the purpose
8 security? 8 of -- the purpose of the entire -- the legislation and
9 A. No. | don't know any subject matter. We s why we are sitting here today, is to deliver a --
10 were never told who they were. 10 for -- in a colloquial term, medicine to patients who
11 Q. Okay. So you don't know -- if | ask you 11 need it? Is that a fair way to put it?
12 the same question for sub -- for adequate [sic] 12 A. Usable medical cannabis as a —-as a
13 capitalization, you wouldn't know who that person was? |13 medicine, yes.
14 A. You can ask me who any SME was ever and | 14 Q. And the purpose of the RESI scoring system
15 don't know. 15 was to identify growers, processors and distributors
16 Q. Okay. 16 who are capable of filling each of those roles to
17 A. Can | make one correction, please? 17 achieve the goal of the legislation, which is to
18 Q. Always. 18 provide medicine to patients. Is that fair?
19 A. With regard to asking me about people | 19 MS. NELSON: Objection. Go ahead.
20 might have known. 20 A. It's dispensary, but, yes, that's fair.
21 Q. Uh-huh. 21 Q. What did | say?
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A. | don'tknow. Butitwasn't dispensary. | 1 the legislature.
know that. 2 Q. Okay. That's fair response to my question.
Q. Okay. Thank you. And this is not like 3 Do you, based upon your experience being a member of
open up a pizza shop. It's - it's a complex business, | 4 The Commission, have any -- I'll rephrase that.
right? 5 Based upon your experience as a member of
A. As | found out, that's correct. 6 The Commission, what is your understanding, if any, as
Q. Okay. Would you equate this to -- is it 7 to why the number 15 was selected by the legislature?
really any different than a company that's makingan | 8 A. |have no idea.
antibiotic or a vaccine or any other medication? Are | 9 MS. NELSON: Objection.
they -- are they similar in that way? 10 Q. Say thatagain, please | didn't -
MS. NELSON: Objection. Go ahead. 11 MS. NELSON: Well, | objected, but I'm not
A. |don't know enough about that kind of 12 instructing him not to answer.
industry to -- to make that kind of -- answer that 13 A. | have -- | have no idea why that number
question. 14 was picked.
Q. And getting to your expertise in security, 15 Q. And the only reason | asked you to repeat
the facility has to be secure. The vehicle -- it - 16 it because | thought you might have spoken over each
the facility where it's grown has to be secure. The 17 other.
vehicles in which is transported have to be secure. 18 A. That's fine.
And the dispensaries themselves has to be -- have to be |19 THE WITNESS: I'm sorry. | didn't mean
secured, correct? 20 to--
A. All through a chain of custody, correct. 21 MS. NELSON: Not at all. It was not a
Page 207 R Page 20?
Q. All through a chain of custody. And | 1 problem.
believe you told me a moment ago that you didn't really | 2 Q. No. She's doing her job and that's fine.
get your fingers too much in the adequate 3 A. Okay.
capitalization portion of this? 4 Q. As amember of The Commission -- strike
A. Correct. 5 that.
Q. Butit's not an insignificant investment 6 Did The Commission commission any studies
that it takes to become a medical cannabis grower, is | 7 or ask for any studies that delved into the projected
it? 8 demand for medical cannabis in the State of Maryland?
MS. NELSON: Objection. Go ahead. 9 MS. NELSON: Objection. Go ahead.
A. | would think not. 10 A. No.
Q. And the number of growers was determined 11 Q. Soisit fair to say that The Commission
because that's the number, 15, that was determined to |12 was guided by the legislature saying award X number of
be needed to meet projected needs of the people of the |13 growers' licenses, X number of dispensary licenses, and
state; is that correct? 14 it was up to the commission to decide about processing
MS. NELSON: Objection. Calls for 15 licensings, correct?
speculation. 16 MS. NELSON: Objection. Go ahead.
A. No. 17 A. The legislature put a cap of 15 on the
Q. Why am | not correct? 18 Qgrowers.
A. The number 15 was decided by the 19 Q. Right.
legislature. What they thought - I'm -- I'm 20 A. Till 2018 or some -- some future date. No
assuming -- | don't want to assume. It was decided by |21 cap on the processors --
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Q. Right.

A. —in 2 percent natorial [phonetic]

district on the dispensaries. Unless you were a
grower, then that number could be expanded.

Q. My question, | guess, phrased differently,

is did the commission - since there was a cap of 15
for growers, did The Commission ever delve into details
and say, you know what, we don't need 15, we only need
10 or 11 or 12, but something less than 15? Or did
they just go from the beginning and say we are going to
issue 15 licenses?

MS. NELSON: Objection. Go ahead.

A. | don't think that from my perspective of

pbeing on The Commission, the 15 was the 15. | don't
know why they developed that number. | don't know even
now if that's going to be sufficient or not. | --1

don't think anybody knows, but | don't know what -- how
the number 15 was arrived at.
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A. Okay.
Q. Which is without information about what the
demand would be --
A. Right.
Q. - how is it that you came to the
determination that all 15 licenses needed to be issued
in order to meet the demands you just spoke about?
MS. NELSON: Objection. Go ahead.
A. |--1-1think we don't know if that's
going to be enough. And we would rather err on too

much medicine available than not enough.

Q. Okay.

A. That's the best answer | could give.

Q. Was there ever a discussion upon — with

the members of The Commission concerning issuing less
than 15 licenses, or -- and this is not finding a

fault -- was it just taken as a given, the legislature
said 15 cap, so that's what we are going to do?

Q. And |- and by the way, | get that. You 19 MS. NELSON: Objection.
already testified to that. And I understand your 20 THE WITNESS: Objection?
testimony that you don't know why the legislature 21 MS. NELSON: I'm sorry. Objection just for
- Page 211 R Page 213
selected 15. 1 the record. Go ahead.
A. Right. 2 A. There was no discussion of less. There was
Q. My question is a little bit different, 3 some discussion of more. But | - | - to this day, |
which is why did The Commission choose to choose 15? | 4 don't think anybody knows whether it's going to be
In other words, choose to issue all the licenses 5 sufficient or not.
allowed as opposed to some lesser number? 6 Q. You mentioned January 1st, 2018 when -

MS. NELSON: Objection. Go ahead. | think 7 MR. WARNKEN: June 31st.
it was our belief -- it was my belief -- I'm not 8 MS. NELSON: June.
speaking for the rest of The Commission. | found I get | 9 MR. BROWN: I'm sorry?
in trouble when | do that. 10 MS. NELSON: June.
Q. Yeah. 11 MR. WARNKEN: June. I'm sorry. Thank you
A. It was my belief that 15 would allow -- 12 very much.
given the time period it takes to actually produce 13 Q. May 31st, June 1st, 2018 when the cap is

usable product, that 15 would allow the -- the
medicine -- medical cannabis to be equally distributed
around the state. Or be available to patients who had
a particular request for a particular type of cannabis,
since each grower theoretically could have their own
particular brand.

Q. So now | want to go back to the question |

asked you a few minutes ago.

Gore Brothers Reporting & Vidcoconferencing
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removed:; is that correct?
A. | believe that's the case.
Q. Has there been discussion in The Commission
about awarding additional licenses after May 31st,
20187
MS. NELSON: Objection. Go ahead.
A. There has been discussion of that in
regards to what the market would bear at that time.
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Q. Has there been discussion about announcing
an application process for additional licenses, or how
those additional licenses, if any, would be issued?
MS. NELSON: Objection. Could | ask for a
proffer?
MR. BROWN: I'll -- I'll move on.
Q. Do you have any -- did you have any
involvement in the yield that a given size of a
facility would generate?
A. No.
Q. Or how much it would cost to operate a
facility or anything like that?
A. | don't know any of those.
Q. Okay. Were there ever any information
provided to you, or did The Commission request any
studies, concerning what percentage of the population
of the state would actually be using medical cannabis?
A. Not to my knowledge.

15
16
17
18
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diversity of grower licensees in other jurisdictions?
A. Not to my knowledge.

Q. Do you know what percentage of licensees in
other jurisdictions are of racial or ethnic diverse
classes?

A. No.

Q. Do you know how many subcommittees there
are at your commission?

A. No. Because we have -- we have created
some and disbanded them as their purpose was fulfilled.
Q. Okay.

A. 1don't know how many there are currently

right now.

Q. Was ever a subcommittee, to your knowledge,
on racial and ethnic diversity in awarding licenses?
A. Not to my knowledge.

Q. Okay. Were subcommittees formed as need
arises? Is that pretty much what occurred?

A. Initially, yes. Some have stayed in

Q. With regard to seeking racial and ethnic 19
diversity in the licensing process, did The Commission |20 existence because that need continues.
ever look to other jurisdictions, states, in the MDC 21 Q. Right.

Page 215 - Pageﬁ
concerning their mechanism for awarding licenses and | 1 A. Like the educational subcommittee will
whether or not racial and ethnic diversity was 2 probably always be an educational subcommittee.
considered in those other jurisdictions. 3 Q. Can you give me a list of the subcommittees

(The reporter asked for clarification.) 4 that you can recall that are in existence today?
Q. Other jurisdictions. 5 A. |would have to go to The Commission to get
MS. NELSON: Objection. Same standing 6 that.
objection. Go ahead, please. 7 Q. Allright. Well, I'm not asking you --
A. 1don't know the answer to that. 8 I'm-- I'm not going to hold you to it as a firm list.
Q. Did you ever review materials about the 9 I'm just asking you for what you can recall. What

selection process in general used in other states in
determining the awarding of medical cannabis license --
growers' licenses?

A. We inquired of other -- many states their
programs as a way to make ours better. The mistakes
they made.

Q. Right.

A. We try to avoid them. But I'm not sure

that that particular question ever came up to my
knowledge.

Q. Do you know if any information was received

by The Commission concerning the racial and ethnic

Gore Brothers Reporting & Videoconferencing
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subcommittees exist sitting here today. Ifit's nota
complete list, it's not a complete list. | just want

to know what you can recall.

A. We had grower, processor and dispensary
subcommittees. And then it was guidance subcommittees
on the application process for those.

Q. Okay. You mentioned educational
subcommittee?

A. Right. There is a legislative

subcommittee. A policy committee. Some of these
overlap each other. A final review committee. The
budget — | think there was a budget subcommittee.
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1 There still might be. 1 don't -- I'm not on that.
2 Q. Okay.
3 A. |don't have anything to do with that. 1
4 think that's all of them. The -- some morphed into
5 another thing, but | think that's all of them.
6 Q. What does the policy subcommittee do?
7 A. The policy subcommittee fooks at
8 regulations, how to adapt. For example, legislature
9 added podiatrists and dentists and how to write into
10 the regulations those adaptations. And then looks at
11 the current regulations and sees where they need to be
12 moadified or changed to enhance the capability of the
13 commission to do a better job on providing medicine
14 to --to the communities.
15 Q. So is it fair to say there is no
16 subcommittee that has jurisdiction, for lack of a
17 better word, over ethnic and racial diversity in the
18 licensing process?
19 A. There is no subcommittee named for that
20 purpose that I'm aware of.
21 Q. Okay. And that's not quite what | asked

Page 219

1 you. |--
2 A. Well, any commissioner could talk about
3 that. That doesn't --
4 Q. Right. |- butjust because it doesn't
5 have a nhame, racial and ethnic diversity, doesn't mean
that that subcommittee isn't assigned with the task of
considering racial and ethnic diversity.

So, for example, the policy committee could
be the committee that talks about and deals with racial
and ethnic diversity. So my question to you is
notwithstanding what the subcommittee is called, is
there a subcommittee that has within its purview the
consideration of racial and ethnic diversity in the

6
7
8
9

10
11
12
13
licensing process?

15 MS. NELSON: Objection. Go ahead.

16 A. |would say that the policy is probably the
17 closest to that, or would have dealt with that.
18 Q. Okay. To your knowledge, have they ever
19 done that?

20 MS. NELSON: Objection. Go ahead.

21 A. | was on the policy subcommittee at one

14
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1 time, butit's changed and grown into its own entity.
2 I'm not aware of any discussion about that.
3 Q. Do you remember when you first became aware
4 of Delegate -- the letter to Delegate West of March
5 20157
6 A. Ithink it was in the summer of 20015. |
7 don't know the exact date, but | seem to recall the
8 summer.
9 MR. BROWN: Give Mr. Warnken and | five
10 minutes and go from there.
11 (A recess was taken.)
12 Q. Well, that sort of leads to my next
question, which is I'm -- I'm not going to pull out the
affidavit, but | -- you -- you testified in your
affidavit that part of the Stage 2 approval process is
going through a moral -- moral character check; is that

13
14
15
16
17 correct?

18 A. Good moral character, correct.

19 Q. Okay. What's involved in that? Where --

20 where — is moral character in the regs? Isitin the

21 legislation? Where is that found?

Page 221

MS. NELSON: I'm going to object, but
2 please go ahead.
3 A. That's an advice of counsel thing.
THE WITNESS: Can | say that?
MS. NELSON: Please stop. Yes. Yes. Yes.
6 Thank you.
7 A. I'm not sure how you're to respond to that.
g8 Q. That's fine. Let me ask you this question.
9 And | don't want you to tell me anything your lawyer
10 told you or anything like that. Okay?

1

4
5

11 Are you aware of anything in the
12 legislation that refers to moral character as a
13 qualification to receive a grower's license? That's a

14 yes or no question.

15 A. |think -- | think the -- the legislation
16 you say?
17 Q. Uh-huh.

18 A. Now I'm not certain.

19 Q. lIsthere anything in the regs which -- some
20 of which you helped promulgate --

[21 A. Yes.
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Q.
character in the licensing process?

A. | believe so.

Q. Okay. Now, without telling me what your
lawyer told you, what is the process, what constitutes

-- or drafted that speaks to good moral

good moral character and what disqualifies one from
having good moral character when you conduct an
evaluation of one's moral character?

MS. NELSON: Objection. Go ahead.
A. That-- 1 - what's the word | used before?
That's attorney --
Q. Okay.
A. Whatever that phrase is, | would employ it
here.
Q. Okay. Okay. Again, | don't want you to
tell me anything your lawyer told you.
A. Okay.
Q. Oranything you did based -- well, don't
tell me anything your lawyer told you. But | want to
get back to the Delegate West letter for a moment.
A. Okay.

W e N oA W
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Would you like a cup of coffee?

No, I'm fine.

Okay.

Sorry. | apologize.

. That's okay. Is there any action or lack

of action that The Commission took based upon the
letter to Delegate West that was not a result of

PPOPD

attorney-client advice?

MS. NELSON: Objection.
Q. And--
A. lunderstand the gquestion.

THE WITNESS: Can | answer the question?
Q. And I'll -- even I'll say with the witness
sitting here. Because it's undisputed that the letter
to Delegate West was not generated as a result of the
request of The Commission, it was requested by Delegate
West.

MS. NELSON: Correct.
Q. Okay. There came a time subsequently that
the Attorney's - General's office --

MR. BROWN: Your office.

Page 222 i
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Q. -- gave advice to The Commission based
upon, on this -- on this issue. On the issue of racial
and ethnic diversity. What | would like to know is --
is between the time you all had Delegate West -- the
letter to Delegate West and the time that you received
advice from your lawyers' offices, was there any action
or lack of action that was taken based upon the letter
from Ms. Rowe to Delegate West in that time frame?
A. | would invoke the attorney thing.
Q. Well, with - with respect, the attorney
thing doesn't apply because the time between the
Delegate West letter and the time counsel started
giving you advice on that issue, you weren't acting on
the attorney-client thing to use your words. And not
in a pejorative way. So [ want to know what happened
between the time of the Delegate West letter and the
time you got advice from counsel. What, if anything,
did you do?

MS. NELSON: Counsel, the witness has
testified he recalls becoming aware of the Delegate
West letter in the summer of 2015 --
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MR. BROWN: That's right. He did say that.

MS. NELSON: -- which is long after the
letter is dated. And soit's not clear when -- it
hasn't been established when he was first given legal
advice on the -

Q. And when was that?

MS. NELSON: -- on the issue.
MR. BROWN: That's a good -- that's a good
point.

Q. When was that?

A. What brought about my knowledge of this was
legal advice given to us. Before that | wasn't aware
of that letter.

Q. Excuse me. Have you ever heard a company
named Holistic Industries?

MS. NELSON: Objection. Go ahead.

A. I've heard of the name.

Q. Are you aware of the ownership behind
Holistic Industries?

MS. NELSON: Objection. Go ahead.

A. I'm aware of no owner of any grower.
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Q. Okay. Prior to the time that you became
aware -- let me go back.
Was Holistic Industries one of the two
companies that were bumped up in lieu of two other
companies?
MS. NELSON: Continuing objection. Go
ahead.
A. |don't-- I'm not sure what the - what
the name of those two companies were.
Q. Okay. Prior to the time that the names of
the successful applicants became known, that is they
were no longer just an identifier --

A. Right.
Q. -- had you ever heard of the company named
Holistic Industries?

A. |don'trecall. | don't recall having
heard of them.

Q. Okay.

A. The -- the -- but | will say this. Having

been to all these meetings, I'm sure at one time or
another it was all these growers there. And names were
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A. Yes.
THE WITNESS: You are not going to tell me
| can't answer that, right?
MR. BROWN: No.
MS. NELSON: No, he's --
THE WITNESS: | don't know how all this
works. | just want to be sure.
MR. BROWN: Fair objection.
Q. You testified a bit about redaction errors.
And | want to be sure that the testimony is clear. Is
it your understanding that applications that included a
redaction error, that the instructions to RESI were
that if an SME uncovered a redaction error, that
section should be scored a zero.
MS. NELSON: And iI'm asking this question
in the event that my standing objection is overruled.
Obviously the area of testimony is subject to an
objection.
Q. Is it your understanding that applications
were scored by RESI, but that sections that contained
unredacted identifying information was scored as zero?

Page 227

bantered [sic] around. That doesn't -- | don't know
any of them. 1 didn't stick around after meetings and
conversate with people. 1 didn't engage in any of
that. Once the meetings were over, | was gone. It's
possible | heard that name during some of these
discussions, but | don’'t know the -- that -- | don't
know that name.

MR. BROWN: Okay. Mr. Robshaw, subject to
further questioning after Ms. Nelson asks you
questions, | don't have anything else to ask you right
now.

THE WITNESS: All right.

EXAMINATION BY MS. NELSON:

Q. Thank you. | want to ask a very few
questions exclusively on prior testimony. And I'll try
to be very quick.

You were asked about evaluation criteria
the commissioners used to review applications. Didn't
The Commission put the complete evaluation criteria
into the regulations when they were promulgated?

MR. BROWN: Objection.

Gore Brothers Reporting & Videoconferencing
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MR. BROWN: Objection. Form of the
question, by the way, is the basis of my objection.
A. Wherever there was a redaction error
discovered by an SME, every — every component of that
that the SME was to rate received a zero.
Q. You were asked about commission votes
without great distinction between subcommittee votes or
full commission votes. So you described a series of
votes where you looked at the top 15, you looked at the
top 20, and then you considered geographic diversity.
Were those subcommittee votes or full commission votes?
A. The subcommittee voted. And then told the
full commission what the subcommittee voted, then the
full commission voted on whatever the issue was too.
Q. Okay. So the full commission only voted in
the open meeting on the recommendation of a
subcommittee?

MR. BROWN: Objection. Form.
A. They - they voted to accept the
recommendation or -- or they were -- they could vote
whatever way they chose. They weren't bound by the
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decision of the subcommittee.
Q. And that was done exclusively in the

opening meeting that they held for the purpose of
considering recommendations and grower and processor
applications?
MR. BROWN: Objection. Form.

Yes.

So the -- the full commission voted once?
That's correct.

Before commissioners began their
deliberations when they were given evaluation
materials, did all commissioners sign confidentiality
agreements before receiving those materials?
A. |didn't see everyone's. | was required to

sign as a commissioner for -- to obtain that
information.
Q. And it's your understanding that that was
required not just of you, but of all?

w MmN N e WD

10
11

13
14

16
17
18

Page 232-

| have.

EXAMINATION BY MR. BROWN:
Q. |just have two, three questions based upon
what Ms. Nelson asked you.
A. Okay.
Q. Soljust want to make sure I'm clear. The
series of votes that we talked about earlier today
where there was 15 and then moving two out and two in,
that was a subcommittee vote?
A. That's correct.
Q. So the full committee conducted their vote
after the reranking process had occurred? Is that a
fair statement?
A. After the recommendations were given by the
subcommittee, the full commission voted on it.
Q. Okay. So the full commission was not
involved in the reranking process, only the
subcommittee was involved in the reranking process,
then the subcommittee gave the recommendation to the

A. We -- we spoke about that in meetings, but 19
| didn't actually see every person sign a form. But, 20 full commission, and then the vote occurred; is that
yes, it was required. 21 correct?
Page 231 Page 25_
Q. Okay. Jumping back to the full commission 1 A. Butitwas just a recommendation.
vote. When the full commission voted, those 2 Q. lunderstand.
applications were blinded and identified by coded 3 A. Okay. Butno, | know you said that, but |
identification number, right? 4 want - | wanted it to be understood that it was just a
MR. BROWN: Objection. Form. 5 recommendation.
A. Yes. 6 Q. You testified a moment ago that where there
Q. Okay. And so it was sometime after the 7 was a redaction error discovered by an SME --
full commission meeting that you understood who was | 8 A. Uh-huh.
who? 9 Q. --the SME was directed to give that

A. | think we voted on September 5th. I'm not
certain of these dates, but | think we voted on
September 5th. And it was announced ten days later.
Some -- somewhere around the 15th.

Q. Okay.

A. No. No. | take that back. August 5th.

Not September. August 5th we voted and then | believe
ten days later it was released to the public.

Q. Okay.

A. Or released to everybody because we found
out at the same time.

MS. NELSON: Thank you. Okay. That's all

Gore Brothers Reporting & Videoconferencing

16
17
18
19
20
21

portion of the application a zero, correct?
A. That's correct.
Q. Do you know if AMM's application received
any zeroes for that reason?
A. No.

MR. BROWN: Okay. That's all | have.
Thank you.

(Deposition concluded at 3:19 p.m.)
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SANDRA BENSON BRANTLEY
COUNSEL TO THE GENERAL ASSEMBLY

BriaN E. Frosu
ATTORNEY GENERAL

Kararyn M. Rows
DEPUTY COUNSEL

Jeremy M, McCoy

ASSISTANT ATTORNEY GENERAL

EvizaBetn E HARris
CHIEF DEPUTY ATTORNEY GENERAL

THIRUVENDRAN VIGNARAJAH
DEPUTY ATTORNEY GENERAL

THE ATTORNEY GENERAL OF MARYLAND D
AVID W, STAMPER
OFPICE OF COUNSEL TO THE GENERAL ASSEMBLY ASSISTANT ATTORNEY GENERAL

March 13,2015

The Honorable Chris West
303 House Office Building
Annapolis, Maryland 21401-1991

Dear Delegate West:

You have asked for advice concerning the validity of certain provisions of the Natalie M.
IaPrade Medical Marijuana Commission Law. Specifically, you have asked whether these
provisions are unconstitutional. It is my view that these provisions must be administered in
accordance with the United States Constitution, but, in the event that they were found to be
unconstitutional, they would be severable from the remainder of the law.

Health - General Article, § 13-3309(a)(9)(i) provides that, in licensing growers of medical
marijuana, the Medical Marijuana Commission (“the Commission”) shall:

1. Actively seek to achieve racial, ethnic,-and geographic diversity when
licensing medical marijuana growers; and

2, Encourage applicants who qualify as a minority business enterprise, as
defined in § 14-301 of the State Finance and Procurement Atticle.

Health - General Article, § 13-3310(c), which relates to the licensing of dispensaries, provides that
the Commission shall;

(2) Actively seek to achieve racial, ethnic, and geographic diversity when
licensirig dispensaries. : ® @ - S

In the bill review letter'on House Bill 881 (Chapter 240) and Senate Bill 923 (Chapter 256)
0£.2014, the Attorney General advised “that these provisions be implemented consistent with the
pravisions of the United States Constitution as desctibed in Richmond v. J.A4. Croson Co., 488 U.S.
469 (1989) and Fisher v. University of Texas at Austin, 133 S.Ct. 2411 (2013).” See Form Bill
Review letter dated April 11,2014, It is well-established that a race-conscious affirmative action
program is subject to striet serutiny and will be upheld by the courts only if it is narrowly tailored
to achieve a compelling public purpose. 91 Opinions of the Attorney General 181, 182 (2006), citing
Adarand Constiructors, Inc. v. Pena, 515 U.S. 200 (1995); City of Richmond v. J.A. Croson Co., 488

104 LEGISLATIVE SERVICES BUILDING - 90 STATE CIRCLE - ANNAPOLIS, MARYLAND 2140I-IG9X
410-946-5600 - 301-970-5600 « FAX 410-946-5601 » TTY 410:946-5401 + 301:970-540L
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U.S. 469 (1989). The Croson case held that a governmental entity has a compelling interest in
remedying identified past and present race discrimination. Id. at 492, 509. For this interest to be
compelling, the government must be able to identify discrimination in the relevant market in which
the entity is a participant, d. at 501-504, In addition, there must be a “strong basis in evidence” of
that discrimination .at the time the program is established. Id. at 500, 510. In the context of
government contracting, which was the subject of Croson, this requires a study showing a
“significant statistical disparity” between the availability of qualified, willing, and able minority
subcontractors and the utilization of such subcontractors by the governmental entity or its prime
contractors. HB Rowe Co., Inc. v, Tippett, 615 F.3d 233, 241 (4th Cir. 2010). The Fisher case, for
our purposes, confirms that the test set out in Croson still stands, and that a Court will closely
scrutinize a government’s justification of a race-conscious program and its evidence in support of

that program,

The provisions of Croson and Fisher apply to ethnicity in the same way as race. They do not,
however, apply to geographically conscious programs. Thus, the law should be read to have full
force to the extent that it requires the Commission to seek geographic diversity to the extent possible.
Moreover, it is not unconstitutional to encourage businesses of any type, including those in the
minority business enterptise program, to apply to participate in any type of government program.
Constitutional limits, however, would prevent the Commission from conducting race- or ethnicity
conscious licensing in the absence of a disparity study showing past discrimination in similar
programs. I am aware of no study that would cover grower or dispensary licensees, or even licensing
in general. Most State licensing programs license everyone who meets the licensing qualifications,
and thus would not give rise to the ability to pick some and not others. Asaresult, the efforts of the
Commission to seek racial and ethnic diversity among growers and dispensaries would have to be
limited to broad publicity given to the availability of the licenses and encouragement of those from

various groups.

Even if the provisions are implemented in a way that leads to a determination of their
invalidity, however, it is my view that they are severable from the remainder of the law. The primary
inquiry in this determination is what would have been the intent of the legislature had they known
that these provisions could not be given effect. Davis v. State, 294 Md. 370, 383 (1982). Generally
courts will assume “that a legislative body generally intends its enactments {o be severed if possible.”
1d; see also Article 1, § 23 (“[t]he provisions of all statutes . . . are severable unless the statute
specifically provides that its provisions are not severable.”). Thus, “when the dominant purpose of
astatute may largely be carried outnotwithstanding the invalid provision, courts will ordinarily sever
the statute and enforce the valid portion.” Id. at 384. In this case, it is clear that the program is
“complete and capable of execution,” Migdal v. State, 358 Md. 308, 324 (2000), without the
diversity provisions. Therefore, it is our view that, if found invalid, the diversity provisions would
be treated as severable and the remainder of the law would remain in effect.
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STATE OF MARYLAND
OFFICE OF THE GOVERNOR

LARRY HOGAN
GOVERNOR

April 27,2017

Jimmy H. Rhee

Special Secretary of Minority Affairs
100 Community Place, 3™ Floor
Crownsville, MD 21302

Dear Special Secretary Rhee:

Pursuant to Maryland State Government Article, Section 9-305, I am directing the Governor’s
Office of Minority Affairs (GOMA) to initiate a disparity study of the state’s regulated medical
cannabis industry and market. GOMA should work together with the Natalie M. LaPrade
Medical Cannabis Commission and the Maryland Department of Transportation to complete a
disparity study as expeditiously as possible in order to ensure diversity in Maryland’s medical
cannabis industry.

While a disparity study was contemplated during this past legislative session, there is no
approved bill for me to sign that would initiate this process. As the issue of promoting diversity
is of great importance to me and my administration, your office should begin this process
immediately in order to ensure opportunities for minority participation in the industry.

Tharnk you for your assistance and leadership in addressing this important matter.

Sincerely,

o ST L,
A i,
.-

STATE HOUSE, ANNAPOLIS, MARYLAND 2140
(410) 974-3201| 1-B00-811-8336
TTY USERS CALL VIA MD RELAY
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ALTERNATIVLE MEDICINE g INTHI:
MARYLAND. I1.1.C
Plaintilf. N CIRCUTT COURT
v, * FOR
NATALIE M. LAPRADE MARYLAND # BALTIMORI CITY
MEDICATL CANNABLS COMMISSION.
el al.. Case No.: 24-C-16-005801
Defendlanis.
i * 7 t L #

COMMISSION’S OPPOSITION TO PLAINTIFF’S MOTION FOR
EMERGENCY TEMPORARY RESTRAINING ORDER AND
REQUEST FOR ORDER TO SHOW CAUSE WHY
A PRELIMINARY INJUNCTION SHOULD NOT BE GRANTED

AMM’s Motion for a Temporary Restraining Order and Preliminary Injunction
("AMM’s Motion™) should be denied because AMM cannot satisty any of the Tour
factors required o obtain preliminary injunctive relicl, AMM seeks an order from this
Court prohibiting Delendants from issuing any final licenses 1o grow medical cannabis in
Marvland and prohibiting Delendants [rom taking any additional action in twrtheranee ol
the Commission’s Stage 2 medical cannabis grower licensing scheme. including the
immediate suspension of” inspections ol the lifteen pre-approved medical  cannabis
prowing lacifitics.  AMM’s Motion at 3. AMM seeks this emergency reliel Llcspiic
having waited three months alter the challenged inward ol pre-approvals o file suit and
nearly seven months from the date it filed suit to seek injunctive reliel. AMM's delay
undermines both ils likelihood of success on the merits and its ability o show an

immediate irreparable injury.
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Morcover. AMM  holds no legally-cognizable interest in its  unsuccessiul
application for a medical cannabis grower license. AMM is currently not selected for
pre-approval. and it has offered no facts or allegations to suggest that it would be any
closer to obtaining a pre-approval Tor a medical cannabis license il the Court were 1o
enjoin the process and require further action by the Commission. As a result. AMM
cannot demonstrate that it meets the requirements of proving immediate. irreparable harm
in the absence of the issuance of an injunction or that the balance ol harms weighs i its
lavor,

Finally. Maryland patients have been waiting for aceess 1o treatment even longer
than AMM waiicd Lo present this request o the Court. The injunction AMM seeks is
contrary (o the public interest in providing sale access o medical treatment to 6.559
patients who have already applicd to the Commission 1o register as a patient in the
Maryland Medical Cannabis program. As a result. AMM® Molion must be denied.

BACKGROUND

Maryland’s Statutory and Regulatory Scheme for Medical Cannabis

The Commission is an independent commission that functions within  the
Department of Health and Mental flygiene, Md. Code Ann.. Flealth-Gen. § 13-3302(h).
Complaint 9. The Commission consists of 16" members: one designee of the Secretary
ol Health and Mental Hygiene and 15 members appointed by the Governor. Md, Code

Ann.. Health-Gen. § 13-3302. Complaint 4 11, The Commission’s purpose is (o “develop

policies. procedures. guidelines, and regulations 10 implement programs 1o make medical

' Due to vacancies. there are currently T4 members of the Commission.
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annahis available o qualilying patients in a sale and ¢Hective manner.” Tealth-Gien. N
13-3302(c). Complaint 4 10.

The Commission is also expressly authorized (0 act as a licensing body. The
statute provides that the Commission “shall license medical cannabis growers that mect
all requirements established by the Commission (o operate in the State.” Tlealth-Gen, §
13-3306(a)(1). Complaint * 16. The Commission has statatory authority 1o issue a
maximum of 15 licenses to medical cannabis growers.  Health-Gien. § 13-3306(a)(2)(i).
Complaint § 16, The medical cannabis grower licensing statute provides that the
Commission “shall actively seek o achivve racial, ethnic. and geographic diversity when
licensing medical cannabis growers.™ Health-Gen. § 13-3306(a)9)G)(1), Complaint ¢ 16,
In order 1o exercise its licensing authority. the Commission was statutorily required to
“establish an application review process for granting medical cannabis grower leenses in
which applications are reviewed. evaluated. and vanked based on criteria established by
the Commission.” Health-CGen. § 13-33060a)(2)(ii1). Complaint 4 16,

The Commission Tulfilled these statutory mandates by promulgating regulations
governing the criteria by which applications for medical cannabis grower licenses woutd
be reviewed and the weight alTorded w0 cach ol the criteria,  COMAR 10.62.08.05.
Complaint ¥ 35, The scoring eriteria set out in the regulations do not include race or
cthnicity. Complaint 4 38. The medical cannabis grower licensing process is a two-stage
process. Complamt 4 34, In stage one. the Commission planned 10 issue pre-approvals

o up o 15 applicants tor medical cannabis grower lieenses. “in consideration of the
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ranking ol the applications i accordance  with  Repulation 05" COMAR
10.62.08.06A.(1)(b). Complaint € 34.

The Application Process

On Seplember 28, 2015, the Commission released the Application for Medical
Cannabis Grower License and announced that completed applications had to be
submitted by 4:00 pm on November 6. 2015, Complaint € 43, The application did not
require applicants to provide the race or ethnicity of their owners and investors,
Complaint at ¢ 45,

The Commission entered into an agreement with the Regional Economic Studies
Institute ("RESTT) at Towson University Lo assist the Commission with the medical
cannabis grower license application review process. Complaint 447, The Commission
and  RESE designed a “double-blind™  Subject Matter  Expert-based  analvsis ol
applications.  Complaint & 47, Applicant names were not included in the evaluation
materials and the Commission voted on the top-ranked grower applications only by coded
identification number. with applicant identities concealed. Complaint $ 47.

On July 12, 2016, the Commission voted 1o adopt a Grower Fvaluation Guidance
(“Guidance™) document o support. Commissioners” efforls in the review process.
Complaint % 50. The Guidance advised commissioners as o the information available for
them o consider. and guided Commissioners on how 10 conlorm their review (o current
regulations.  The Guidance did not indicate that Commissioners should consider race or

ethnicity as a scoring or ranking criteria. Complaint ¢ 30,
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On August 5. 2016, the Conmmission mel in Open session (o consider issuing pre-
approvals for medical cannabis grower and processor licenses. Complaint 4 32, During
that meeting, the Commission received recommendations from the Grower valuation
Subcommittee and the Processor Evaluation  Subcommitice and  discussed  those
recommendations. The Commission then voted on the Commission’s ranking of the fop
20 applicants for a medical cannabis grower license and voted (o issue pr -approvals o
the top 15 applicants, subjeet (o satisfactory examinations ol good moral character and
compliance with tax obligations. Complaint ¥ 52,

AMM’s Application

AMM is a Maryland fimited liability company with its principal office at 14 State
Circle, Annapolis. Marviand /2|40l. Complaint © 8 AMM applied for a medical
cannabis grower’s license but was not among the ilteen companies seleeted by the
Cammission for the [irst pre-approvats. Complaint ¢ 3,

AMM submitted a timely application for a medical cannabis grower license,
AMM’s application included prool” of residency for at least nine Maryland residents
represented Lo be among AMM's owners and investors, Fixhibit 1. The Application was
clear that the question about Maryland resideney would be graded on a ves or no basis.
that is to say that an applicant either included a Marviand resident. and thereby scored a
“yes™ or did not include @ Maryland resident and was theveby scored o no.” AMM was
not ranked within the Commission’s top 20 applicants for a medical cannabis grower

license, xhibit |,
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public interest is strongly in favor of providing those patients with safe access to this
medical treatment as quickly as possible.

Not only is there an overwhelming public interest in serving the needs ol patients,
but that interest is compounded where. as here the availability ol a functional medical
cannabis program will be a valuable wol in stemming the overuse and abuse of opioids.
Maryland patients facing chronic pain and seizure disorders are desperately secking non-
opioid alternatives to their current treatments. Exhibit 1, The State is currently using
every available resource o navigate o public health crisis created by the overuse and
abuse of opioids. Non-opioid alternatives 1o opioid pain and scizure medications are
critical component ol (he State’s cllorts 1o address this erisis.  For these reasons too.
AMM’s motion should be denied.

CONCLUSION
For the reasons stated. the Court should deny AMM's motion for a temporary

restraining orvder and their request Jor a preliminary injunction,

Respect(ully submitied.

BrIaN L FROSH
Attorney,General of Maryland

1/&« N

Assistant /\llorncy.s General
300 W. Preston Street. Suite 302
Baltimore. Marvland 21201
(")I‘HCC' (410) 767-1877

IFax: (410) 333-7894
heather .ndbon eimaryvland.gov

May 7. 2017
Atorneys lor Delendants

18

E 000635



CERTIFICATE OF SERVICE
' [HEREBY CERVIFY that on this 1 7 day ol'May. 2017, a copy ol the
l:)el‘cnda-mls Opposition o Motion for Temporary Restraining Order and Order 1o Show
Cause Why a Preliminary Injunction Should Not 3¢ Granted was electronically mailed
and mailed via (irst-class mail postage prepaid (o:

Byron L. Warnken
Byron B. Warnken
WARNKEN, LLLC

2 Reservoir Cir, #104
Baltimore, MD 21208
443-921-1100

Byronfa warnkenlaw.com

John A. Pica. Jr.

Joho Pica and Associates. LLC
14 Staie Circle

Annapolis. M) 21401
Jpicat@johnpica.com

Brian 8. Brown

Brown & Barron. 11.C

7 St. Paul Street. Suile 800
Baltimore. Maryland 21202
bhwow g hrov nbaron, e

Counsel for Aliernative Medicine Marvland

—

Heather B, Nelson
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ALTERNATIVE MEDICIN ’ INTIHE
MARYLAND, 1.1 ¢

Plaineily. A CIRCUTE CoL
v, J HOR
NATALIE M. LAPRADE MARYT AN : BALHIMOGRE CIY
MEDICAL CANNABIS COMMISSION,
et dalb. Case No.. 23-C-16-005801
Defendants.
4 - >3 *

AFFIBAVIT OF MARY-JO MATHER
1, Fam over 18 vears of gge. ¢ resident of Marvland, competent to testity, and have
personal knowledge ol the facls set 1orth hercin,
2 1 am the Director ol Adminisiration ol the Nawalie M. LaPrade Maryland Méelicai
Cannabis Comimission.
3. The Commission sought e achieve diversity nong applicants for medical
cannabis grower licenses by broudly publicizing the opporlunity o heeome licensed.
4, Although Alternative Medicine Maryland submitted a timely application for g
medical cannabis grower license. the Commission did not rank AMM among the top
twenty applicants for medical cannabis grower licenses.
3. In July o 2076 the Comniission regutsted that spplicants for medical cannabis
grower licenses inform the Commission ai the county in which each applicant intended 1o
operate.
6. On July 19, 2016, AMM submitted the simehed correspondence indicaiing s

inent 1o focate in Talthor Coann
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On July 26, 2016, Commission stall sent o complete list of the weographic location
responses from grower applicants to RES! That listincluded AMM and its iniended
location in Taibot County and is attached hereto, Commission statt asked REST 1o ereate
a spreadsheet that set out the applicants identified by coded identification number in
order of their recommended ranking with reference to cach upplicant’s intended

geographic location. That email is mttached hiereto.

& In response. RESI provided the Commission with the attached document on July
27.2016.
9. The Commission is now registering patients who seek treatment with medical

cannabis. As of today’s date. six thousand, five hundred and liliy-nine (6.559) people
have applicd to register as medical cannabis patients. 1o date. hwo hundred and LWenty-
twa (222) people have registered o et as caregivers to medical cannabis patients. To
date. two hundred and sixty-six Marvland doctors stund ready to treat puticnts in t};c
medicul cannabis program.

1. The Commission routinely receives correspondence from Maryland patients who
are cager lor the program to beeome operational so that patients ¢an access treatment
with medical cannabis,  !hese paticnts seek alternatives to opioid nain medications and
effectivie treatments for those with seizure disorders. he records atached hereto refleci
Just some of the commenis received by the Suate fron and on behalC of patients seeking

medical treatment with miedical cannabis,
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I HEREBY DECLARE OR AFFIRM UNDER THE PENA LTIES OF PERJURY
THAT THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE AND
CORRECT BASED UPON MY PERSONAL KNOWLEDGF.

o ,4:(5_:._-3\;_ / ";"-! .‘“’{"‘ b s v:(.‘»;_' 4 <
Date ' S Mary -jo Malher
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STATT OF MARYILAND

D NATALIE M, LAPRADY
N MARYLAND MEDICAL CANNABIS COMMISSION

Maryland Department of Health and Mental Hygiene

Larry Hagan, Governer « Boid Ruthietfood, L Giovergr < s Nbitehetl, Seceretiry

July 19, 2016

Dear Grower Applicant-Authorized Agent:

The Maryland Medical Cannabis Commission (Commission) is planuing 1o issue Stage 1 pre-
approvals for medical cannabis grower licenses in the coming weeks. COMAR 10.62.08.00 states
that the Cammission may ke into account the geographic localion of the prowing operation,
Based on this regulation, the Commission would like 1o invite yoii W provide information
identifying the county within which you propose o operide your grower facility, i’ knosn,

Though COMAR 10.62,05.(D-F) authorizes an applicant 1o provide the requested additional
information by the close of business of the 14" business day after the request has been received
by (he applicant, the Commission would very much appreciate receiving this information as soon
as possible.

Should you have any questions, please send your inguiry to
dhmh.medicalcannabisapplicantseingcy land. goy

Thank you very much in your consideration
Sincerely,

Marytund Medical Cannabis Conymission

201 Patlwesan Svenag, Dalisors, Nagyland 23008
To Froe LRTTANDLDUNE D Ly- e b8050 T EY Slars st Rebe Mursices -8 752,008y
Al Stk s dinmly aedicabmaripanagosiins s i
: . CTiw LINMGE
MNCCONNGHN74
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Alternative Medicine Marylang
B8YS Main Street, Suite ¥7
Willamsville, NY 14221

(718) 580-72(¢8

Miaryland Medical Cannabis Commission

4201 Patterson Avenue

Baltimore, MD 21201
Dhmlmedicalcannabizapuliconts@nianand.goy

July 13, 2016

RE: Rasponse Lo Request for Disclosure Regarding County of Growing Operation

Dear Maryland Medical Cannabis Commission,

We are in receipt of your cortespondente dated july 18, 2018, The geographic location of our growing
operation is within Talbot County,

Please fecl free to contact ma it you have any questions,

Thankyou,
P/

p—

)
Ny
il " ' (- [P

Gregory F'.'.Danielf)MD; MBA
President and CEO
f. -

Gliv MMCO
MEICCOOGOS07 5
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Grower Ap hcantEma:l Llst _
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Unique [dentifier County
oot : Frederlck County
darchester County

“Washlington County
‘Cecll County

" Frederick County

* Baltimare County
Garrett County
Washington County
Ann Arundel County
Dorchester County
‘Baltimore City
Montgoemery County
‘Caroline County

Prince George's County
‘Worchester County
Prince George's County
Kent County
Howard County

!, somerset County
Charies County
Charles County

Baltimore County
Carroll County
sHoward County

Harford County

" Carroll County
‘Fraderick County
Charles County
Kent County

H'o‘wgard County

= ‘Montgomery County
L carroll County

~ “iKent County

© 7 Moward County
" Curroll County

E 000652



.. Carroll County

. ".':_ Monigbmcrv County

'Balt!mu_re City
-Carolina County
Bultimore Clly

. "‘Ceclt County

"": Allegheny County
. ‘Charles County
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E2772016 May ylad gon Mail - Gemamiitss o Regndatons for Ji e 140 FIB 2 g of o Bodasy Caonmittice

Comments for Regulations for June 14th, 2016 Meeting of the Policy Committee

. : Sat, Jun 25, 2016 at 1:11 BPM
To: dhmh.medicalcannabis@maryland. gov

I 'am writing you to voice my concerns for the Maryland campassionate medica marjuana law that was passed some tme
ago. | have been a chronic pain patient for over 15 years now and have been praseribed medicines over the years that as
you may know come along with many dangers and side effects. Hardly a day goes by that | don't read about hew people
who are in my position have been forced Lo turm to heroin because of the dampdown on presenplion painkillars, | will give
you my story which many other pain palients have echoed 1o me as well. My longlime personal physician was o
compassionate doctor who slarted prescabing me painkillers, As time went an my tolerance buill and buill o the oint
where | was getling the maximum amount that could be legally given to me. Fhe whole dme ths was gomg an 1 was a
productive dtizen who was gainfully employed in the security electrenics indusiry, | designed and sold qur qovemment
systems thal were fighting the “war on drugs” as wall as the middle east conflicts. My doctor was pressured by the DEA
and insurance companies to do someihing about me, It camie 16 a point 1hat he had to recommand me to a “pain efinic” for
fear of disciplinary actions. | weni 1o the pain clinic who immedialely cut my seapts to the pont that they do me no good.
The pain gol to the point where | could no longer work, | had 10 go o disabilily at the young age of 50 due to spine and
nerve damage. | now live in conslant pan because, thare s ne doctor or pam cline dhat will ovor preserbe me the aiount
of legal drugs that will overcome my pain and (olerance. Regular doctors wan'l presenbe any narcobtes at all due to the
clampdown and there is a sore lack ¢f pain clinics. The pain clinics are packed with people thal are in the exact pasition
that | am in,

I'am begging you 1o please expedite the implementation of the Maryland compassionate rmedical marijuana law and opert
the dispensaries that were promised, whal ssems to mae 1o be ages ago. Short of that, there bas been (alk of 4 recipracat
agreement with Washington DC Lo allow Maryland rtizens 1o oblain the straing of mariuana that can help me and the
many, many others in similar situations,

How cruel it 15 lo pass a law to help but, give no way 1o legally obilan (his produnt

Thank you very much fur your tive,

Anna Arundel County

g L oo e s oan A s D8I BB DESea prRaoiralie by 1OGERNELE SRR I, Sl AR AT e 1
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ALTERNATIVE MEDICINE i IN THE
MARYLAND, LLC
Plaintiff, & CIRCUIT COURT
\2 4 FOR
NATALIE M. LAPRADE MARYLAND * BALTIMORE CITY
MEDICAL CANNABIS COMMISSION,
etal., i Case No.: 24-C-16-005801
Defendants. ' -
*
* ES * *® * & * # *

COMMISSION’S SUPPLEMENT TO COMMISSION’S
OPPOSITION TO PLAINTIFEF’S MOTION FOR
EMERGENCY TEMPORARY RESTRAINING ORDER AND
REQUEST FOR ORDER TO SHOW CAUSE WHY
A PRELIMINARY INJUNCTION SHOULD NOT BE GRANTED

Defendants, the Natalie M. LaPrade Maryland Medical Cannabis Commission (the
“Commission™), -the Department of Health and Mental Hygiene (“DHMH”), and the
individually-named commissioners, through counsel, in light of newly-received evidence,
submits this supplement to its Opposition to Plaintiff’s Motion for Emergency Temporary
Restraining Order and Request for Order to Show Cause Why a Preliminary Injunction
Should Not be Granted, which was filed on May 17, 2017 (Docket No. 72/1).

‘The plaintiff’s request f‘of injunctive relief is contrary to the public interest. AMM
seeks to halt a legislatively authorized medical program designed to serve Maryland
patients who have been unable to find relief from their medical conditions through the use
of pharmaceutical medications. The State interest lies in implementing a well-regulated

medical cannabis program to provide patients safe access to treatment.

On May 19, 2017, Maryland patients came forward to share testimony. The first is

the mother of a child with intractable epilepsy which doctors have been unable to control

E 000655


vmckinley
Text Box
05/24/17


with pharmaceutical medications. Exhibit 1, Affidavit. The pharmaceuticals that have
been offered not only failed to control the seizures but also brought unwanted side effects
that impaired her daughter’s ability to grow and thrive. Exhibit 1. Thlis witness has
registered her daughter to be a Maryland medical cannabis patient and intends to treat her
daughter with cannabis oil as soon as it is legally available in the State. Exhibit 1.

The second, a patient, has been prescribed large quantities of opioids to treat chronic
pain condition from the time she was fifteen years old. Exhibit 2, Affidavit. She has
suffered through treatment with opioid pain medications and suffered unwanted side-
effects. Exhibit 2. She would like to avoid the risk of opioid addiction. Exhibit2. She is
eager to pufsue medical cannabis treatment to alleviate her chronic pain and has already
registered to be a Maryland medical cannabis patient. Exhibit 2.

. The public interest lies in serving the needs of patients — that is precisely why the
legislature created the medical cannabis program. AMM’s request to halt the program is
against the public interest and should fail for that reason. For these reasons, and those set
out in the Commission’s Opposition to Plaintiff’s Motion for Emergency Temporary
Restraining Order and Request for Order to Show Cause Why a Preliminary Injunction

Should Not be Granted AMM’s motion should be denied.

CONCLUSION

For all of the forgoing reasons, and the reasons stated in the Commission’s
Opposition to Plaintiff’s Motion for Emergency Temporary Restraining Order and Request

for Order to Show Cause Why a Preliminary Injunction Should Not be Granted, AMM’s
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request for a temporary restraining order should be denied and no injunction should issue.
The public interest requires that this legislatively-mandated program to bring medical
treatment to Maryland patients must move forward and patients should must not be barred
from accessing necessary medical treatment.

Respectfully submitted,

BRIAN E. FROSH
Attorney General of Maryland

=

_ HeatfEr BQ¥LsON
ASSI tant Attorneys General
300 W. Preston Street, Suite 302
Baltimore, Maryland 21201
Office: (410) 767-1877
Fax: (410) 333-7894
heather.nelson (& Qmaryland gov

May 24, 2017
Attorneys for Defendants
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ALTERNATIVE MEDICINE

MARYLAND, LLC *  INTHE
Plaintyf,
& CIRCUIT COURT
\
& FOR
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, & BALTIMORE CITY
et al.,
Defendants. ' % Case No.: 24-C-16-005801
* * ¥ * * * * * *
AFFIDAVIT OF JENNIFER PORCARI
1. [am over 18 years of age, a resident of Maryland, competent to testify, and have

personal knowledge of the facts set forth herein.

2. .My nine-year-old daughter suffers from intractable epilepsy. She was first
diagnosed at the age of 4 in 2011.

3. Since that time, doctors have tried to control her seizures with pharmaceuticals,
without success. Doctors have prescribed a half-dozen pharmaceuticals, including
Depakoté, Ethosuximde, Lamictal, Keppra, Topamax, and Zonegran used alone and in
various combinétions, and still have been unable to offer a pharmaceutical solution to ‘
control my daughter’s seizures.

4. . Eachnew attempt to control my daughter’s seizures with pharmaceuticals resulted
in failuré. [ know that this litany of failure is a familiar one to parents and families of
epileptic children. For thirty percent of epileptic children the available pharmaceutical
medicines do not control seizures. We are the face of that 30 percent. There is no

pharmaceutical reliel for our daughter.
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5. I 'and my family are also all too familiar with the side effects of the drugs used to
try to conlrol seizures. 1saw the PHarmaoeutical Haze that dulled the senses and clouds
the eyes of my daughter. [ saw her experience the outbursts, the rages, the lack of
appetite, and the lack of growth that are common side effects of the pharmaceutical
medications. At one point during her pharmaceutical treatment, my daughter went 18
months without growing an inch ot gaining a pound as a result of her medications.

6. In February of 2016, in anticipation of the long delayed medical cannabis program
in Maryland, we began treating her with a legal hemp oil product that provides some, but
not all, of the medical benefits ot medical cannabis. In Apr.il 0f 2016 we titrated our
daughter off the last of her prescribed medications in an effort to minimize the side
effects of those pharmaceuticals that didn’t reduce her seizure activity.

7. Since that time, her cognitive abilities have improved dramatically. The haze is
gone and her personality has returned and blossomed. She has grown two inches and
gained 11 pounds. That’s the géod news. The other side of that coin is that on her worst
days, she may still experience up to two dozen absence seizures. We believe that she will
have more success with medical cannabis.

8. Since 2014, we have been waiting patiently for the medical cannabis program to
be fully implemented in Maryland. We have watched as other states have passed and
implemented a successful program. We have studied the chemistry and treatments that
epileptic children arc using in legal states like Illinois, Maine, and Colorado. We have

followed the work of the Commission and testified in Baltimore. We have struggled to
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understand the long delays and are saddened that other states have options that our state
still denies our child.

9. 1 came forward to offer testimony because my daughte.r’s health will suffer if her
access to medical cannabis is delayed.

10,  Every day that my daughter is denied access to medical cannabis treatment is a

day lost. I am not naive enough to believe that there is a 100 percent (;hance 6f success in
treating my daughter with medical cannabis, but as a mother, I have seen the
pharmaceutical options fail my child and I need to provide my child with every option to
control her seizures enough to allow her to thrive,

11.  Every day that my daughter continues to scize, she falls further behind in school.
If her access to medical cannabis is delayed, her health will remain at risk. The needs of
our daughter, and thousands of other patients like her, need to- be considered first. _

I HEREBY DECLARE OR AFFIRM UNDER THE PENALTIES OF PERJURY

THAT THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE AND
CORRECT BASED UPON MY PERSONAL KNOWLEDGE.

S /lefi7

Date{
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ALTERNATIVE MEDICINE

MARYLAND. LLC IN Lt

Plaintif].

CIRCUIT COURT
V.-
_ FOR

NATALIE M. LAPRADE MARYL.AND
MEDICAL CANNABIS COMMISSION. BALTIMORE CITY
etal.

Defendanis. # Case No.: 24-C-16-005801

% »* * & # @ * st
AFFIDAVIT OF JENNIFER BEEDIE

1. [ am over 18 years of age, a resident of Marvland, competent to testily, and have

personal knowledge of the lacts sct forth herein.

2 I am a patient seeking prompt access to medical cannabis, .
3. I have sultered from a number of chronic pain conditions all of my life..
4, By the time [ was 13 vears old. my doctors were preseribing me three diflerent

painkillers [h'al I was instructed to take around the clock.

5. The painkillers did not eliminate m'}_.- pain; but they left me eeling unpaired and
intoxicated so that [ was distracted from the pain, M_\.: mother watched helplessly as [
became a zombie.

6. As my (olerance grew, so did the amount of painkillers necded. 1 began seeking a
non-opioid alternative 1o m;y pain medication.

7. | learned that medical cannabis could be as elfective as taking a 750 milligram

Vicodin 730 but withoui the constipation, hiver damage. and risk ol oplate addiction.
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Although | could casily obtain prescriptions for Jarge quaniities of opiates. | could not
legally access medical cannabis,

8. Finally (he time came when modern medicine started validating the use of medical
cannabis as a non-opioid alternative to the mainstream opioid pharmaceutical pain
medications. Finally T saw the Maryland medical cannabis program begin to take shape.
9, On April 10, 2017 [ Tound a ray of hope. The Maryviand Medical Cannabis
program Patient Registry opened and allowed patients Hike me to register with the State
and thereby take the Girst step toward bccoming-zl leal medical cannabis patient in the
State of Maryland.

10. 1 have registered as a medical cannabis patient in i‘lxc State of Maryltand. | am
cagerly awailing safe and legal aceess 1o medical cannabis treatment.

L1, T wantto access medical cannabis treatment that will alleviate my pain enough tor
me to function without relying on opiates the rest ol my lile.

2

e

| know of paliépls who have died. moved out ol state to access lreatment. and
continued (o suffer for lack ol access (o legal medical cannabis here in Maryland.

13. My doctors have recommended that 1 have a third cervical spinal tusion surgery. |
am currently deferring this procedure. Tam in severe pain twenty-four hours a day.

14, Assoon as L am able 1o access legal medical cannabis in Maryland. [ intend to
incorporate a full extract cannabis oil into my medical treatment so that | ean fully
function in my daily life and get olT disability.

15.  Any delay to this program will delay my access 10 a legal alternative o opioid

medications, and in turn. will delay the rehie! T and patients Jike me can receive from this
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medical rreatment. Delayed aceess to medical cannabis will only serve (0 compound the
my suffering ol patients when [ have already waited too long for safe access to this
treatment.

I HEREBY DECLARE OR AFFIRM UNDER THE PENALTIES OF PERJURY

THAT THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE AND
CORRECT BASED UPON MY PERSONAL KNOWLEDGE.

S -2 A0V} N MT{ (e o
Date . {»e)l_jfu Beedie ;
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 24" day of May, 2017, a copy of the
Defendants’ Supplement to its Opposition to Plaintiff’s Motion for Emergency
Temporary Restraining Order and Request for Order to Show Cause Why a Preliminary
Injunction Should Not be Granted was electronically mailed and mailed via first-class
mail postage prepaid to:

Byron L. Warnken
Byron B. Warnken
WARNKEN, LLC

2 Reservoir Cir. #104
Baltimore, MD 21208
443-921-1100
Byron@warnkenlaw.com

John A. Pica, Jr.

John Pica and Associates, LLC
14 State Circle

Annapolis, MD 21401
jpica@johnpica.com

Brian S. Brown

Brown & Barron, LLL.C

7 St. Paul Street, Suite 800
Baltimore, Maryland 21202
bbrownf@brownbarron.com

Counsel for Alternative Medicine Maryland

. ' <<
Heather B. Nelson
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ALTERNATIVE MEDICINE MARYLAND, B IN THE

ey
Plaintiff . b CIRCUIT COURT

V. * FOR

NATALIE M, LAPRADE MARYLAND * BALTIMORE CITY

MEDICAL CANNABIS COMMISSION,

etal, i Case No.: 24-C-16-005801
Defendants =

" * * " * * * " " # * * *

ORDER GRANTING PLAINTIFF'S EMERGENCY MOTION
FOR TEMPORARY RESTRAINING ORDER

Upon consideration of Plaintiff’s Emergency Motion for Temporary Restraining Order
(#72), Defendants’ response, affidavits filed, arguments presented at the hearing, and for the
reasons stated on the record, it is this 25th day of May, 2017, at 3:10 p.m., by the Circuit Court for
Baltirore City,

ORDERED that the Plaintiff’s Emergency Motion for Temporary Restraining Order (#72)
be, and the same bereby is, GRANTED conditioned on posting of bond in the amount of § 100.00
and pursuant to Maryland Rule § 15-504 on the grounds that irreparable harm will result to Plaintiff
in the form of loss of ability, once all licenses are issued, to seek redress to resolve a potentially
arbitrary and capricious or unconstitutional first time application of the applicable statutes to the
medical cannabis industry, if this order is not issued; and it is further

ORDERED that Defendants, the Natalie M. LaPrade Maryland Medical Cannabis
Commission, ef al., including their agents, servants and/or employees, are hereby RESTRAINED
and ENJOINED from authorizing, granting and/or issuing any final licenses to cultivate and grow
medical cannabis in Maryland prior to a full adversarial hearing on the propriety of granting a
Preliminary Injunction; and it is further

ORDERED that any person affected by this ordet may apply for a modification ot
dissolution of the order on two days’ notice to the party who obtained the order; and it is further

ORDERED that a full adversarial hearing on the propriety of granting a Preliminary
Injunction will be held in front of this Court on Frlday June 2, 2017 at 10; OOaxn 'md it is further

ORDI&RE?)ﬁlﬁ this order shall explre in ten (10) days tlme on June 4th 2017, o
COpy Judge Barry G WG,
¥ . ! for Baltimore Clty ent
ﬁ{/zl‘ TES y . g:&%u;iﬁg L;r;pears on the original doou™
a_/L_ZL woudge Batry G. Williams oy
o C i;(,\“ﬁgk)un for Baltimore City -
,.\,m R Z A N
[}/.\J R N o4 5

RAATN ¥ :h'g“"ﬂv } o2 J _A?

VT/- Iy "~y \%-"WO} o ﬁjﬂj II'

¥} !\» "‘"“--..,,__ I ‘\ﬁ L.’

&8l S/
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Notice to the Clerk:
Please Mail Copies to All Parties

Full Distribution List

Counsel for Alternative Medicine Maryland, LLC:

Byron L. Warnken

Byron B. Warnken
WARNKEN, LLC

2 Reservoir Circle, Suite 104
Baltimore, MD 21208

Tel: (443) 921-1100

Fax: (443) 921-1111
byron@warmkenlaw.com

John A. Pica, Jr.

JOHN PICA AND ASSOCIATES, LLC
14 State Circle

Annapolis, MD 21401

Tel: (410) 990-1250

Fax: (410) 280 2546
ipica@johnpica.com,

Brian S. Brown

Brown & Barron, LLC

7 St. Paul Street, Suite 300
Baltimore, Maryland 21202
Tel: (410) 547-0202

Fax: (410) 332-4509

bbrown@hrownbarron.con,

Counsel for Defendants

Heather B. Nelson

Assistant Attorney General

Office of the Attorney General
300 West Preston Street, Suite 302
Baltimore, Maryland 21201

Tel: (410) 767-7546

Fax: (410) 333-7894

Healhernelsonl @maryland.gav
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Counsel for Forward Gro, LLC

Arnold M, Weiner

Michael D, Bexrman

RIFKIN WEINER LIVI'NGSTON LLC
2002 Clipper Park Road, Suite 108
Baltimore, MD 21211

Tel: 410-769-8080

Fax: 410-769-8811

aweiner(@rwlls.com

Mbermant@rwils.com

Alan M. Rifkin

RIFKIN WEINER LIVINGSTON, LLC
225 Duke of Gloucester Street
Annapolis, Matyland 21401
arifkin@rwlls.com
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05/19/17

JANE DOE, et al., *  INTHE

Appellants/Cross-Appellees, COURT OF SPECIAL APPEALS

V. *  OF MARYLAND
ALTERNATIVE MEDICINE * September 'l'erm, 2017
MARYLAND LLC, et al., ,
No. 40
Appellees/Cross-Appellants. " (Cir. Ct. No. 24C16005801)

* * * * * * * * % * * * *

ORDER
Upon consideration of the “Motion for Inmediate Stay of Circuit Court Proceedings
Pending Further Review” filed by Natalic M. LaPrade Maryland Medical Cannabis
Commission, the Department of Health and Mental Hygiene, and the individually named
commissioners, Alternative Medicine Maryland, LLC’s opposition thereto, and the
schéduled deposition bf Harry Robshaw IIT having been held and concluded, it is this ﬁ%

day of (2@ 2017, by the Court of Special Appeals,

ORDERED, that the motion be, and is hereby, denied as moot.

N

CHIEF JUDGE'S SIGNATURE
APPEARS ON ORIGINAL ORRER:

%iﬁiCKL WOOB&ARD CH%E‘F JUD%;E
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05/25/17

From: Alyson Parker-Kierzewski [mailto:Alyson.Kierzewski@mdcourts.gov]

Sent: Thursday, May 25, 2017 6:08 PM

To: John Pica <JPica@johnpica.com>; Brian Brown <bbrown®brownbarron.com>; Byron Warnken
<byron@warnkenlaw.com>; Heather Nelson -DHMH- <heather.nelsonl@maryland.gov>; Michael Berman
<mberman@rwllaw.com>; Alan M. Rifkin <arifkin@rwllaw.com>; Robert.mccray@maryland.gov

Subject: Order from May 25, 2017, TRO hearing

Counsel,

Please be advised that, | have faxed out the TRO Order to all parties. The original has been filed with the Clerk’s office
and you should receive a time-stamped copy from them.

Mr. Berman and Mr. Rifkin, | have included you in this message because the Court, at the TRO hearing, invited counsel
for only ForwardGro, LLC, to briefly argue at the Preliminary Injunction Hearing scheduled for June 2, 2017 at 10:00am in
Courtroom 528E, only on the issue of if the Preliminary Injunction is granted whether or not the license issued to
ForwardGro, LLC should be suspended. To that end, | have sent you a copy of the TRO order as well.

Best,

Alyson Parker Kierzewski

Law Clerk to the Honorable Barry G. Williams
Baltimore City Circuit Court

111 N. Calvert Street, 534E

(410) 545-3516 (office)

alyson.kierzewski@ mdcourts.gov
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05/26/17

ALTERNATIVE MEDICINE MARYLAND, INTHE

LLC,
CIRCUIT COURT
Plaintiff,
FOR
V.
BALTIMORE CITY

NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, ef al,,| Case No.: 24-C-16-005801

Defendants.

LINE FILING BOND PURSUANT TO ORDER DATED MAY 25, 2017

Clerk:

Pursuant to this Honorable Court’s Order dated May 25, 2017, attached hereto is
evidence of a surety bond in the amount of One Hundred Dollars ($100.00).

Corp o E .

Brian S\ Brown

Brown & Barron, LLC

7 St. Paul Street, Suite 800
Baltimore, MD 21202

E-Mail: bbrown@brownbarron.com
Phone: (410) 547-0202

Facsimile: (410) 332-4509
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CERTIFICATE OF SERVICE

I hereby certify that, on this 26™ day of May, 2017, a copy of the foregoing Notice to take
Deposition was served by first-class mail, postage prepaid and emailed to:

Heather Nelson, Esquire
Office of the Attorney General
300 W. Preston Street, Suite 302

Baltimore, Maryland 21201
heather.nelsonl @maryland.gov

Arnold M. Weiner

Michael D. Berman

RIFKIN WEINER LIVINGSTON, LLC
2002 Clipper Park Road, Suite 108
Baltimore, MD 21211

Tel: 410-769-8080

Fax;410-769-8811

aweiner@rwlls.com
mberman(@rwlls.com

Brian S. Brown

-
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STATE OF MARYLAND
IN THE CIRCUIT COURT FOR BALTIMORE CITY

ALTERNATIVE MEDICINE
MARYLAND, LLC
Plaintiff
V. UNDERTAKING ON TEMPORARY
RESTRAINING ORDER

Case No.: 24-C-16-005801
NATALIE M. LAPRADE, MARYLAND BOND POA #615992067
MEDICAL CANNABIS COMMISSION,

et al.

Defendants

WHEREAS, the Plaintiff has applied for a TEMPORARY RESTRAINING ORDER in the
above entitled action, restraining the Defendants, from doing certain things as more fully set forth
in the order about to be signed.

Now, therefore United States Fire Insurance Company, having an office and principal place of
business in the State of Texas, with certificate of authority in the State of Maryland, as Surety,
does hereby pursuant to the statute(s) in such case made and provided, undertake that the
Plaintiff will pay to the Defendants so enjoined/restrained, such damages and costs not exceeding
the sum of ONE HUNDRED DOLLARS ($100), as Defendants may sustain by reason of the
temporary restraining order, if the Court shall finally decide that the Plaintiff was not entitled
thereto; such damages and costs to be ascertained by a reference, or otherwise as the Court may

direct.

This 25" day of _May , 2017

‘t”:::’.!h. 22

Maryland Insurance Lic. #149000 3
Underwriting@SuretyOne.com &
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UNITED STATES FIRE INSURANCE COMPANY Bond # 6 l 5 9 92067

Do IRT osom Toms 72524807 SPECIAL POWER OF ATTORNEY
713-954-8353 « 830-388-1914 FAX

Know All Men By These Presents:

That United States Fire Insurance Compuny, hervinafter referred lo us the Company, in pursuance of authorily granted by Resolution ndopted by the
Board of Directors, does hereby nominate, constitute and appoint Carlvle To } rln de los Anggles R % Denny Quurella, ils true
and lawful ogent and Attomey-In-Fact to make, exccute, seal and deliver, for and on its behalFand os s act and deed, as surety, bonds and contracis
of suretyship to be given to all obligees provided that no bond or contracl of suretyship executed under this authorily shall exceed the sum oft

One Hundred Thousand Dollars (§100.000.00)

Certiffcate of Resolution:

This power of attomey is granted and I signed and sealed by facsimile under and by the suthority of the following By-laws edopted by the Board of
Directors of the Company by an umanimous written consent dated os of the 10w day of December 2003,

Except ns the Board of Directors may authorize by resolution, the Chairman of the Board, Presideny, any Vice-President, any Assistant Viee President,
the Secretary, or any Assistant Secretary shall have power on behalf'of the Corporation: () to execule. affix the corporate seal manuaily or by
facsimile to, ncknowledge, verify and deliver any contracts, obligatiuns, instruments and documents whatsoever in connection with its bus iness
including, without limiting the foregaing, any bonds, guarantees, undertakings, recognizances, powers of attorney or revocatians ol'zay powers of
atiomey, stipulatlons, policies of nsurance, deeds, lenses, morigapes, relenses, satlsfuctlons and agency agreements; (b) to appoint, In writlng, one or
fore persons for any or all of the purposes mentioned in the preceding parograph (a). including affixing the seal of the Comoration.

In Witness Whereof the Company has caused its official seal to be hereunto affixed, and these presents Lo be signed by its Assistant Vies
President and attested by its Assistant Secretary this 19th day of February. 2016,

K er Bion
ATTEST: é@ﬂl% By: E =
. K2iBoun k.‘% . : AMichaal P Zioemcr 3
(Ashum Vice Prosidom) a W @ (Vica President)
%

STATE OF TEXAS, )
SS..
COUNTY OF HARRIS i

10 of February, 2016, briore me personally came Michecl F. Ziemer fo mi¢ known, W ing by mt duly swom, did depose and say -
at he resides in Cypress, in the County of Harris, State of Texas; that he is Vice President of United States Firc Insurance Company, the corporatio
escribed in and which executed the sbove instrument; thet he knows the seal of the said corporation, that the seal affixed to the suid instrument is
uch corporate seal; that il was so affixed by order of the Bonrd of Dircetors of sald corporation and that he signed his name thereto by like order, and

n his capacity as Vice President.

DAMITL XARINIX]
Hotory Pubbc, Stalo of faxas
My Comeniiion Exphes &/ A/_

Juno 04, 2019

County ol Harra, Sipaof Toos
My Cammiusion Bxpires Juoa 04, 2019

1, the undersigned, an Assistant Seeretary of United States Fire Insurance Company, DO HEREBY CERTIFY that the foregoing ard attuchicd Power
of Atlorney remains in full force and has not been revoked. and furthermore that the Resolution of the Board of Directors, set forih In the sald Power

of Attomney, is now in force.

)
Slgned and sealed this Zday of MAY 2017

B
J
L% A e Buwemt

{Anistars Vi Prosident)

U-4708US (Rev. 8/12)
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Thia

DearLicenses:
Enclozed is your oew Ueense,

Mwmfm:gqmmmuwumwmwlwm“twmm
smstbosepested to Tho Marybnd Tnmmrmses Adminkstrefion within thirty (39) ays of the change. o

Wapplieable, yon must remmin ecorent on, and comply with all Centinolog Béocation requirecaents Sz oy Liceaso sad lines of fusureary
ezt you hold, Plezso sco tho Mirylnnd CH regnintion furdetolls, i

?nnldmh::mqu?m wmm%mw mw ﬁmuﬂwmmunﬂm
888-204-6108 betwroen B:00AM aod 5:00FM BST Moady through Friday, or writs to ‘The Muyland Rusumees Adatalsteation,
Producer Ltceming, 200 8t Paul Place, Suito 2700, Baltimore, MD 21202, g Ade

Gincerely,
The Meryland Insureoce Adminlstratlon

200 Solat Poul Plsca, Suite 2700

Baltimare, Maryhmd 21202
SURETY ONE INC

P.0.BOX 37284
RALEIGH, NC 27627
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SURETY ONE " 530
i SURETY BONDS - FIDELITY BONDS & FINANCIAL GUARANTEE ﬂ::::::ﬂ .

A MEMBER OF THI! POINDEXTER GROUP OF COMPANIES (919) B34-7039
404 AVENTDA DE LA CONSTITUCION, 708 5'W HARGETT STREET, 4TH RLOOR WEBSITE
SAN JUAN, PR.0090 RALEIGH, NC 27601 WSURRTICH TR

FEDERAL TREASURY LISTING (T-LIST) OF QUALIFIED SURETIES

United States Fire Insurance Company (NAIC #21113)

BUSINESS ADDRESS: 305 Madison Avenue, Morristown, NJ 07962. PHONE: (973) 490-
6600. UNDERWRITING LIMITATION b/: $76,088,000. SURETY LICENSES c,f/: AL, AK,
AZ, AR, CA, CO, CT, DE, DC, FL, GA, H], ID, IL, IN, 1A, KS, KY, LA, ME, MD, MA, M,
MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, R, SC, SD,
TN, TX, UT, VT, VA, VI, WA, WV, WI, WY, INCORPORATED IN: Delaware.

PLEASE DIRECT ACCOUNTING ENQUIRIES TO:
SURETY ONE, INC. (HQ)
P.0. Box 37284, Raleigh, NC 27627

Underwritin One.co
(800) 373-2804

PLEASE DIRECT UNDERWRITING ENQUIRIES TO:

SURETY ONE, INC.
404 Ave. de la Consitucién, Suite 708, San Juan, PR 00901
CPoindexter@sSu e.0
(787) 333-0222

Surety One, Inc., . . .national surety
leader!
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ALTERNATIVE MEDICINE MARYLAND, IN THE
LLC, s 1N ra
CIRCUIT QSURT' "
Pla]ﬂllff, » S
FOR BALTIMORE CITY
V.

Case No. 24-C-16-005801
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMM’N,, et al.,

Defendants.

MOTION TO SHORTEN TIME TO RESPOND TO
RENEWAL OF THE MOTION TO INTERVENE,
MOTION TO INTERVENE IN THIS ACTION, TO CONSOLIDATE,
FOR STAY PENDING APPEAL AND MOTION TO CONTINUE JUNE 2, 2017
HEARING: AND OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION

Jane Doe, John Doe, Curio Wellness, LLC, Doctor’s Orders Maryland, LLC, Green Leaf
Medical, LLC, Kind Therapeutics, USA, LLC, SunMed Growers, LLC, Maryland Wholésale
Medical Cannabis Trade Association, and, Coalition for Patient Medicinal Access, LLC, by the
undersigned counsel move, pursuant to Maryland Rule 1-204(a), to shorten the time for Plaintiff
to respond to Movants’ Motion to Continue June 2, 2017 Hearing; Emergency Motion to
Dissolve or Modify TRO; Motion for Renewal of the Motion to Intervene; Reconsideration of
February 21, 2017 Ruling to Intervene in this Action; To Consolidate; For Stay Pending Appeal;
qnd In Opposition to Motion for Preliminary Injunction, and state as follows:

1. On May 25, 2017, at 3:10 p.m., this Court issued an Order Granting Plaintiff’s
Emergency Motion for Temporary Restraining Order (“TRO”).

2% Movants, many of whom had previously been denied leave to intervene in this
matter, were not given notice of Plaintiff’s motion for TRO and, therefore, could not participate

in the hearing on that motion.
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3. The TRO was conditioned upon posting of a bond in the amount of only $100.00,
and that bond was subsequently posted. For reasons set forth in the separately filed Motion to
Dissolve the TRO and the memorandum of points and authorities and additional affidavits in
support thereof, incorporated herein, the TRO should be dissolved.

4, In the TRO, the Court further ordered that any person affected by the TRO may
apply for a modification or dissolution of the order on two days’ notice to the party who obtained
the TRO.

5. The Movants are persons affected by the TRO in that they are: growers' who have
been granted Stage 1 awards for licenses to grow medical cannabis who have the granting of
their licenses threatened by the TRO and subsequent potential preliminary injunction; and,
patients who have their receipt of medicine threatened to be halted or delayed by the TRO and
any subsequent potential preliminary injunction.

6. The Movants have given timely notice to the Plaintiff that they have applied for
dissolution and modification of the TRO.

7. Movants will be prejudiced if Plaintiff does not respond to that motion at the
hearing. Specifically, and without limitation, Movants requested that AMM be directed to
produce its financial records, application, and ranking at that hearing. Plaintiff will not be
prejudiced if it is ordered to produce that information.

8. In the TRO, the Court set a full adversarial hearing on thg propriety of granting a
Preliminary Injunction for June 2, 2017. Movants have timely moved for permission to

participate in that hearing (and to postpone it).

! Also included are cerlain entities also representative of growers as a class.

2
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9. If the Movants are not allowed to participate in the June 2, 2017 hearing, they will
be greatly prejudiced in their ability to present their interests and harms that are directly
threatened by the TRO and subsequent potential preliminary injunction.

10.  Despite the fact that Movants have acted timely, absent an order shortening the
time to respond to the motion, it may be asserted that Movants’ requests to participate in the June
2, 2017, hearing are not ripe. That would be prejudicial to Movants.

11.  Plaintiff has oppesed intervention and likely will continue to do so.

12.  Having requested emergency relief, Plaintiff will not be prejudiced by an order
shortening the time to respond to the intervention request.

WHEREFORE, the Movants respectfully request that this Court shorten the time for
Plaintiffs to respond to Movants’ Motion to Continue June 2, 2017 Hearing, Motion to Dissolve
or Modify TRO, Motion to Intervene in this Action, To Consolidate, For Stay Pending Appeal
and Motion to Continue June 2, 2017 Hearing, and Opposition to Motion for Preliminary

Injuirction until the close of business on June 1, 2017.
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RESPECTFULLY SUBMITTED,

Arnold M. Weiner

Michael D. Berman

Barry L. Gogel

RIFKIN WEINER LIVINGSTON LLC
2002 Clipper Park Road, Suite 108
Baltimore, Maryland 21211
AWeiner @rwllaw.com
MBerman@rwllaw.com
Bgogel@rwllaw.com

(410) 769-8080 Telephone

(410) 769-8811 Facsimile

Alan M., Rifkin

RIFKIN WEINER LIVINGSTON LLC
225 Duke of Gloucester Street
Annapolis, Maryland 21401
ARifkin@rwllaw.com

(410) 269-5066 Telephone

(410) 269-1235 Facsimile

Counsel for Movants
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CERTIFICATE OF SERVICE,

I HEREBY certify that on this 30™ day of May 2017, a copy of the foregoing was served,

by first-class mail, postage prepaid, and via email, on:

Heather B. Nelson

Robert D. McCray
Office of the Attorney Getieral

Maryland Department of Health & Mental Hygiene
300 West Preston Street, Suite 302
Baltimore, Maryland 21201

Heather.nelsonl @maryland.gov
Robert.mccray @maryland.gov

Attorneys for Defendants

Byron L. .\Warnken
Byron B. Warnken
Warnken, LLC
2 Reservoir Circle, Suite 104
Baltimore, Maryland 21208

John A. Pica, Ir.
JOHN PICA AND ASSOCIATES, LI.C
14 State Circle
Annapolis, Maryland 21401

Brian S. Brown
Christopher T. Casciano
Brown & Barron, LL.C
7 St. Paul Street, Suite 800
Baltimore, Maryland 21202

Attorneys for Plaintiff Alternative Medicine Maryland, LLC
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Phillip M. Andrews
Christopher C. Jeffries
Sheila R. Gibbs
Louis P. Malick
Kramon & Graham, P.A.
One South Street, Suite 2600
Baltimore, Maryland 21202
pandrews @kg-law.com
cjeffries @kg-law.com
sgibbs@kg-law.com
Imalick @kg-law.com

Attorneys for Plaintiff GTI Maryland, LLC

Alfred F. Belcuore
Law Offices of Alfred F. Belcuore
888 17 Street, NW, Suite 904
Washington, DC 20006
Alfred.belcuore @belcuorelaw.com

Edward Weidenfeld
The Weidenfeld Law Firm, P.C.
888 17" Street, NW, #1250
Washington, DC 20006
edward @ weidenfeldlaw.com

Attorney for Plaintiff Maryland Cultivation & Processing, LLC

Bruce L. Marcus
Sydney M. Patterson
6411 Ivy Lane, Suite 116
Greenbelt, Maryland 20770
bmarcus @marcusbonsib.com
spatterson @marcusbonsib.com

Attorneys for Proposed Intervening Defendant, Holistic Industries, LLC
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Paul D. Bekman
300 W Pratt Street, #450
Baltimore, Maryland 21201
bekman @bmalawfirm.com

Robert B. Schulman
Schulman, Hershfield & Gilden, P.A.
One Fast Pratt Street, Suite 904
Baltimore, Maryland 21202
tbs@shg-legal.com

Attorneys for Proposed Intervenor, Temescal Wellness of Maryland, LLC

Ira Kasdan
Allan Weiner
Bezalel Stern
Joseph D. Wilson
Kelley Drye & Warren LLP
3050 K Street, NW, #400
Washington, DC 20007
IKasdan @ KelleyDrye.com
AWeiner@KelleyDrye.com
BStern@KelleyDrye.com
JWilson@XKelleyDrye.com

Attorneys for Proposed Intervenor, ForwardGro, LLC

P oD B [

Michael D. Berman /
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ALTERNATIVE MEDICINE MARYLAND, IN THE
LLC, '
CIRCUIT COURT
Plaintiff,
FOR BALTIMORE CITY
\Z
Case No. 24-C-16-005801
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMM’N,, ef al.,

Defendants.

ORDER GRANTING MOTION TO SHORTEN TIMIE

After review of all related motions, it is this ___ day of , 2017, by the

Circuit Court for Baltimore City, ORDERED:

1. The Movants’ Motion to Shorten to Respond to Motions for Renewal of |
the Motion to Intervene, To Consolidate, For Stay Pending Appeal and Motion to
Continue June 2, 2017 Hearing, and Opposition to Motion for Preliminary Injunction, be
and hereby is GRANTED; and

2. Plaintiff shall respond to Movants’ Motions for Renewal of the Motion to
Intervene, To Consolidate, For Stay Pending Appeal and Motion to Continue June 2s
2017 Hearing, and Opposition to Motion for Preliminary Injunction on or before June 1,

2017.

Judge, Circuit Court for Baltimore City
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ALTERNATIVE MEDICINE MARYLAND, | IN THE
LLC, S 4
W1 CIRCUIT COURT
Plaintiff, oo
FOR BALTIMORE CITY
Vi
Case No. 24-C-16-005801
NATALIE M, LAPRADE MARYLAND
MEDICAL CANNABIS COMM’N,, et al., HEARING REQUESTED

Defendants.

MOTION TO CONTINUE JUNE 2, 2017 HEARING

Jane Doe, John Doe, Curio Wellness, LLC, Doctor’s Orders Maryland, LLC, Green Leaf
Medical, LLC, Kind Therapeutics, USA, LLC, SunMed Growers, LL.C, Maryland Wholesale
Medical Cannabis Trade Association, and! the Coalition for Patient Medicinal Access, LLC
(“Movants”), by the undersigned counsel, Move to Continue the June 2, 2017 hearing, and state
as follows:

1. On May 25, 2017 at 3:10 p.m., this Court issued an Order Granting Plaintiff’s
Emergency Motion for Temporary Restraining Order (“TRO”) and setting a preliminary
injunction hearing for June 2, 2017 at 10 o’clock a.m.

28 At the hearing, Plaintiff will ask the Court to enter an injunction that will bring a
halt to a State-sponsored industry, for which many of the Movants (the “Grower Movants”) have
invested hundreds of millions of dollars in reliance upon the issuance of licenses that were
conditionally awarded to those Movauits nearly a year ago. See Affidavits filed herewith. Other
Movants (the “Patients”) are threatened with delay of needed cannabis therapy, which the
General Assembly has declared to be important and valuable to them. 7d.

3, For those reasons and for the reasons set forth in the other related motions,

memorandum, and affidavits filed contemporancously herewith and incorporated herein Movants
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will be irrevocably and substantially prejudiced if the hearing proceeds as scheduled and without
adequate time for Movants to prepare to present their significant interests in there being no
injunction.!

4. For the reasons stated above and set forth in Movants’ related filings, Movants
have direct and vested intetests in this proceeding that are adversely being impacted, and are not
adequately represented by any other party.

5. Movants are prejudiced in presenting and protecting those interests on such short
notice.

6. Rule 2-508 states: “On motion of any party or on its own initiative, the court may
continue a trial or other proceeding as justice may require.”

7. Justice requires a continuance. There are times where “[tThe need for soundness
in the result outweighs the need for speed in reaching it.” Youngstown Sheet & Tube Co. v.
Séwyer, 343 U.S. 937, 938,72 S. Ct. 775 (1952) (concurring op.) (subsequent history omitted).

8. Movants incorporate by reference their February 3, 2017 Supplement to Motion to
Consolidate. That paper demonstrates that counsel for Alternative Medicine Maryland, LLC
 (“AMM”) refused to provide copies of discovery to Movants’ counsel. As noted therein at page
2: “The Proposed Intervenors unsuccessfully requested copies of AMM's discovery.” Movaﬁts’
noted that “AMM has refused to provide intervenors with copies of its discovery in this case.”
Exhibit B to that filing is an email chain confirming some of these facts.

O Movants’ counsel have since been excluded from key depositions, such as that of
Commissioner Robshaw, a copy of which is attached to AMM’s motion. Movants’ counsel were

not notified or permitted to attend, not permitted to pose follow-up questions, or make

V1t is requested that the Court judicially notice the three-day Memorial Day holiday weekend.

2
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objections; do not know if other depositions have been taken; and, do not have transcripts of any
other deposition that may have been taken in this case. Based on information and belief, another
deposition of a Commission official is scheduled for today, and Movants have no right to attend.
Under these circumstances, Movants have been unfairly deprived of the factual predicates of the
pending matter,

10.  Additionally, Movants’ counsel have not been served with all pleadings or
discovery responses, if any, since the denial of intexrvention on February 23, 2017, Dkt. 38/2.
The docket reflects that a motion for protective order was filed and decided without notice to the
Movants. Moreover, a motion to quash subpoena, emergency motion to shorten time, motion to
compel with exhibits, opposition with documents from Mary Jo Mather, objection to sﬁbpocnas
for deposition, notices of service of discovery material, objection to subpoenas for depo‘sition_,
subpoenas, motion to stay circuit court proceedings pending further review, response in
opposition to that motion, motion for protective order, and motion to strike testimony of expert
witness, have been filed but not served on Movants. |

11.  Those filings are televant to the June 2, 2017 hearing. For example, based on
iriformation and belief, the Motion to Strike Testimony of Expert Witness, Dkt. 77/0, is relevant
to the objection Movants have filed to the Affidavit of Prof. Higginbotham. That motion to
strike, however, has not been served on Movants. Movants are prejudiced.

12. Movants’ counsel have had insufficient time to arrange for witnesses and
documentary evidence on the short notice provided. AMM filed this action on October 31, 2016
and has had months to prepare. It waited approximately seven months to file this motion. There
is no emergency, and any alleged injury suffered by AMM is both self-inflicted and speculative.

Movants incorporate by reference their other motions, memoranda, and affidavits filed herewith.
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13.  Movants have contemporaneously requested that AMM produce its RESI ranking
and Application for Grower License to determine if AMM has standing. See other memoranda
filed herewith, Movants are prejudiced without it.

14.  Movants have requested that AMM bring financial statements and data necessary
to determine a reasonable bond, if relief is granted, to the hearing. AMM’s affidavit states that it
is capitalized at $10 million. See other memoranda filed herewith and affidavit of AMM.
Movants a‘re prejudiced without those documents and data.

15.  Under Rule 2-508(b), a matter generally cannot be continued because discovery is
incomplete, “except up01‘1 good cause shewn.” Movants have shown good cause. They have
been barred from discovery and AMM has refused inforinal cooperation.

16.  For reasons set forth in the contemporaneous other filings, AMM has failed to
demonstrate an emergency, injury, standing, or a right to relief.

17.  Therefore, AMM will not be prejudiced if this continuance is granted.

18.  The June 2, 2017 hearing should be postpored, copies of pleadings and discovery
provided to Movants’ counsel, a scheduling conference set in, with a discussion of any needed
discovery, exchange of witness lists, setting a date to exchange hearing exhibits, and, discussion
of stipulations of authenticity should be had before the hearing.

MEMORANDUM OF POINTS AND AUTHORITIES

Rule 2-311 (motions).
Rule 2-508 (continuance).

REQUEST FOR HEARING

Movants request a hearing on their motion for a continuance. On the facts presented, this

is a functionally, if not in form, dispositive of claims and defenses, and Movants have a right to a
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hearing. Rule 3-311(f).
Wherefore, the Movants request that this Court postpone the June 2, 2017 hearing, and
enter the proposed order attached hereto.

RESPECTFULLY SUBMITTED,

}W
! A -"_--j

Arriold M. Weiner .

Michael D. Berman

Barry L.-Gogel

RIFKIN WEINER LIVINGSTON LLC

2002 Clippet Park Road, Suite 108

Baltimore, Maryland 21211

AWeiner @rwllaw.com

MBerman@rwllaw.com

Bgogel @rwllaw.com

(410) 769-8080 Telephone

(410) 769-8811 Facsimile

Alan M. Rifkin )
RIFKIN WEINER LIVINGSTON LLC
225 Duke of Gloucester Street
Annapolis, Maryland 21401

ARifkin @rwllaw.com

(410) 269-5066 Telephone

(410) 269-1235 Facsimile

Counsel for Movants
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CERTIFICATE OF SERVICE

I HEREBY certify that on this 30" day of May 2017, a copy of the foregoing was served,
by first-class mail, postage prepaid, and via email, on:

Heather B. Nelson
Robert D. McCray
Office of the Attorney General
*‘Maryland Department of Health & Mental Hygiene .
300 West Preston Street, Suite 302
Baltimore, Maryland 21201
Heather.nelsonl @maryland.gov
Robert.mecray@maryland.gov

Attorneys for Defendants

Byron L .Warnken
Byron B. Warnken
Warnken, LLC
2 Reservoir Circle, Suite 104
Baltimore, Maryland 21208

John A. Pica, Jr.
JOHN PICA AND ASSOCIATES, LLC
14 State Circle
Annapolis, Maryland 21401

Brian S. Brown
Christopher T. Casciano
Brown & Barron, LLC
7 St. Paul Street, Suite 800
Baltimore, Maryland 21202

Attorneys for Plaintiff Alternative Medicine Maryland, LLC
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Phillip M. Andrews
Christopher C. Jeffries
Sheila R. Gibbs
Louis P. Malick
Kramon & Graham, P.A.,
One South Street, Suite 2600
Baltimore, Maryland 21202
pandrews @kg-law.com
cjeffries@kg-law.com
sgibbs @kg-law.com
Imalick @kg-law.com

Attorneys for Plaintiff GTI Maryland, LLC

Alfred F. Belcuore
Law Offices of Alfred F, Belcuore
888 17" Street, NW, Suite 904
Washington, DC 20006
Alfred.belcuore@belcuorelaw.com

Edward Weidenfeld
The Weidenfeld Law Firm, P.C.
888 17t Street, NW, #1250
Washington, DC 20006
edward @ weidenfeldlaw.com

Attorney for Plaintiff Maryland Cultivation & Processing, LLC

Bruce L. Marcus
Sydney M. Patterson
6411 Ivy Lane, Suite 116
Greenbelt, Maryland 20770
bmarcus @marcusbonsib.com
spatterson @marcusbonsib.com

Attorneys for Proposed Intervening Defendant, Holistic Industries, LLC
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Paul D. Bekman
300 W Pratt Street, #450
Baltimore, Maryland 21201
bekman @bmalawfirm.com

Robert B. Schulman
Schulman, Hershfield & Gilden, P.A.
One East Pratt Strect, Suite 904
Baltimore, Maryland 21202
tbs @shg-legal.com

Attorneys for Proposed Intervenor, Temescal Weliness of Maryland, LLC

Ira Kasdan
Allan Weiner
Bezalel Stern
Joseph D. Wilson
Kelley Drye & Warren LLP
3050 K Street; NW, #400
Washington, DC 20007
IKasdan@KelleyDrye.com
AWeiner@KelleyDrye.com
BStern@KelleyDrye.com
JWilson@XKelleyDrye.com

Attorneys for Proposed Intervenor, ForwardGro, LLC

e D B

Michael D. Berman
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ALTERNATIVE MEDICINE MARYLAND, | INTHE
LLC,
CIRCUIT COURT
PlaintifT,
FOR BALTIMORE CITY
V.
Case No. 24-C-16-005801
NATALIE M. LAPRADE MARYLAND |
MEDICAL CANNABIS COMM’N,, et al.,

Defendants.

ORDER GRANTING MOTION FOR CONTINUANCE OF JUNE 2, 2017 HEARING

It is this ____ day of May, 2017, by the Circuit Court for Baltimore City, ORDERED, that:

1. The Motion to Continue June 2, 2017 Heating be, and hereby is, GRANTED;

7. Movants and all parties shall appear before the Court on the __ day of

,2017, at __o'clock __.m., with calendars, for a scheduling conference;

3, All pleadings filed, and all discovery taken or exchanged, since denial of the

motion to intervene shlall be served on Movants’ counsel no later than the _ day of
,2017, at ___o’clock, __.m;

4. At the scheduling conference, parties shall be prepared to discuss any needed
discovery, exchange witness lists, set a date to exchange hearing exhibits, and, discuss
stipulations of authenticity; and,

5. A copy of this order shall be transmitted to all parties and persons who have

appeared.

Barry G. Williams
Judge, Circuit Court for Baltimore City
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