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Beginning in 1988, Alfred Kranmer (Kramer) was enployed as an
attorney by the Mayor and City Council of Baltinore (“the City”).
Kramer also had a part-tine private |law practice. As a private
practitioner, Kraner brought two suits against Harford County. In
the lawsuits, Kranmer asserted on behalf of his clients that a road-
i nprovenent fee, inposed by Harford County as a condition for the
devel opnment of real estate, was an illegal tax.

Neal Janey (Janey), at all tinmes here pertinent, was the
Baltinmore City Solicitor and Kraner's boss. In June 1994, after
di scussing the matter with Ernest Crofoot (Crofoot), the County
Attorney for Harford County, Janey gave Kramer an ultimatum viz:
either drop his representation of the plaintiffs in the actions
against Harford County (“the County”) or be fired fromhis job with
the City. Kraner decided to keep his job with the Cty and,
accordingly, agreed to cease participation in the actions agai nst
t he County.

I n Novenber of 1995, sone eighteen nonths after Kraner had
agreed to divorce hinself fromthe suits against the County, Janey
fired Kraner. According to Kraner, he was fired because the
| awsuit agai nst the County had caused “political harnf to Eil een
Rehr mann ( Rehrmann), the County Executive for Harford County, who
was a “political ally” of Kurt Schnoke (Schrmoke), the City's mayor
and Janey's boss.

Kramer filed suit in the Grcuit Court for Baltinore County

against the GCty, Schnoke, Janey, Harford County, Rehrmann, and



Crofoot. In his amended conplaint filed on Septenber 23, 1997, the
Cty was sued for the (allegedly) wongful discharge of Kraner
(Count 1). Al defendants were alleged in Count 2 to have engaged
in a conspiracy against Kraner. All defendants were al so sued for
interfering with the advant ageous econom c rel ationship that Kraner
enjoyed with his clients who had sued the County (Count 3); and
Rehrmann and Harford County were alleged in Count 4 to have
tortiously interfered with the enpl oynent contract between Kramner
and the Gity.

Di scovery was conpleted by the parties after which al
def endants noved for summary judgnent as to liability. Kr anmer
filed an opposition to the notion, but after a January 7, 1998,
hearing, Baltinmore County Circuit Court Judge J. Norris Byrnes
granted sunmmary judgnment in favor of all defendants. Kraner filed

this tinmely appeal.

QUESTI ONS PRESENTED

1. Did the trial judge err in granting
summary judgnent in favor of the Gty as
to Count 17?

2. Dd the trial judge err in granting
summary judgnent in favor of Rehrmann and
Harford County as to Count 4?

3. Dd the trial judge err in granting
summary  j udgnent in favor of al
defendants as to Count 3?

4. Dd the trial judge err in granting
summary  j udgnent in favor of al
defendants as to Count 2 — the count
alleging that the defendants had entered
into a conspiracy agai nst Kraner?






STANDARD CF REVI EW

Appel | ate review of the grant of summary judgnent is governed
by Maryland Rule 2-501(e). Summary judgnment is proper if “there is
no genui ne dispute as to any material fact and . . . the party in
whose favor judgnment is entered is entitled to judgnment as a matter
of law.” M. Rule 2-501(e). “In determ ning whether a party is
entitled to judgnent wunder this rule, the court nust view the
facts, including all inferences, in the light nost favorable to the

opposing party.” Baltinore Gas & Elec. Co. v. lLane, 338 Ml. 34, 43

(1995); see also Beatty v. Trailmaster Prods., Inc., 330 Md. 726,

739 (1993). The role of the trial court is to decide issues of |aw

and not to resolve disputed issues of fact. See DeBusk v. Johns

Hopki ns Hosp., 105 Ml. App. 96, 102 (1995), aff'd, 342 M. 432

(1996) . Summary judgnment proceedings are not intended as a

substitute for trial. See General Accident Ins. Co. v. Scott, 107

Md. App. 603, 611 (1996). Upon review of sumrary judgnment matters,
an appellate court determ nes whether the trial court was legally

correct. DeBusk, 105 Md. App. at 102.

FACTS!
Alfred Kramer was hired as an attorney for the Cty after
Janey reconmended his appointnent. He started his career in the
City Solicitor's office as an “Assistant Gty Solicitor II1” and was

pronmoted to “Assistant City Solicitor 111" in August of 1990.

The facts are set forth in the light nost favorable to Kraner, the non-novant.
See M. Rule 2-501. Many of these facts are disputed.
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Wil e Kraner was enployed by the City, attorneys were all owed
to have private part-tine |aw practices but were prohibited from
representing clients who had a cl ai m pending against the City or
who were defendants in crimnal cases. Also, as a matter of
practice, if an attorney in the Cty's |law departnment had a
guestion as to whether an outside practice m ght pose a potenti al
conflict with their Cty enploynent, they were required to obtain
approval of the representation by disclosing the matter to Janey's
second-in-command, who, at all tinmes here pertinent, was Deputy
Solicitor O ho Thonpson.

Kraner, in 1991, was retained to assist Joseph Welepski and
M. and Ms. Stanley Wel epski (“the Welepskis”) in subdividing
property the Wel epskis owmed in Harford County. In the course of
obtaining all the necessary County approvals, the Welepskis
| earned that, in exchange for approval of the subdivision, they
would be required to pay the County approximtely $97,000 for
future inprovenents of the tw public roads bordering their
property. The $97,000 estimate was based on the antici pated cost
of inproving the roads to neet County standards. After |earning of
the estimated charges, the Welepskis signed a Prelimnary Plan
Approval letter that advised themthat they would have to pay the
cost of road frontage inprovenents.

The Harford County Director of Adm nistration then inposed
road i nprovenent fees on the Welepskis. The Wel epskis appeal ed
the director's inposition of fees decision to the Grcuit Court for

Harford County. The circuit court entertained the *“appeal” and



affirmed the Director of Admnistration's decision. The
W el epskis, represented by Kranmer and WIIiam Phel an, another
| awyer enployed by the City Solicitor's office, appealed the
affirmance. W reversed the judgnent of the circuit court, holding
that the inposition of the fee was an unauthorized tax. See

Welepski v. Harford County, 98 M. App. 721, 731 (1994). The

Court of Appeals in Harford County v. Welepski, 336 Mi. 281, 282

(1994), vacated our judgnment and renmanded the case to us wth
directions to remand the matter to the Crcuit Court for Harford
County, because the Wel epskis' action in the circuit court and
their subsequent appeal to this Court was not authorized by |aw
See id.

Ten nonths el apsed between the January 5, 1994, decision by
this Court in Welepski and the vacation of the judgnent by the
Court of Appeals. In the interim Kranmer, joined by Phelan and
Associate City Solicitor Janmes Ruckle, brought another suit on
behal f of the Welepskis against Harford County. The case was
based upon our Welepski decision. Plaintiffs alleged that all
fees, simlar to those that had been charged to the Welepskis,
were illegal taxes. The conplaint asked the court to certify the
case as a class action. Prior to bringing this new |lawsuit, both
Kranmer and Ruckle consulted with Deputy Cty Solicitor Thonpson to
make sure that the Gty did not object to their representation
Thonpson told Kraner and Ruckl e that he saw no problemw th their
taki ng the case and gave perm ssion for themto file suit if they

desired to do so.



The class action suit was brought on January 17, 1994, in the
Crcuit Court for Harford County. The only named plaintiffs were
the Welepskis, but the suit alleged that at |east 250 persons
and/or entities who had sought to develop in excess of five lots in
the County had been required to pay an illegal tax as a condition
of receiving necessary zoning approvals. The Wel epskis sued
i ndi vidual ly and as nenbers of the class that had been forced to
pay the illegal tax.

Sonetinme in January 1994 —it is not clear exactly when —
Janey becane aware that Kramer, Phelan, and Ruckle had filed the
class action suit in Harford County. Janey took no imedi ate
action, however. In late May or early June 1994 —again, the exact
date is not known shown in the record —the County Attorney for
Harford County, Ernest A Crofoot, contacted Janey to conplain to
hi m about the involvenent of the three assistant Baltinmore City
solicitors in the class action lawsuit. Crofoot and Janey net in
regard to this matter at Janey's Baltinore City Hall office on
June 6, 1994. Crof oot gave Janey copies of pleadings and other
filings in the Welepski class action suit, as well as in the
earlier lawsuit that had been decided by this Court. On the sane
day as the neeting with Crofoot, Janey sent Schnoke a neno in

regard to the Welepski suits, which said, inter alia:

| think this is clearly the last straw
with respect to outside practice. It is
ast oni shi ng t hat gover nient al at t or neys
enpl oyed by the city would be suing a sister
subdi vision of the State. Harford County, as
you know, is a partner with the Gty in the
Nort heast Maryland Waste Disposal Authority.



The County is a participant wwth the Gty in
the Baltinore Metropolitan Council. I n
addition, the County is a co-defendant in the
proceedi ngs that have been initiated by the
Susquehanna Ri ver Basin Conmmi ssion concerning
the Cty's allocation of water to Harford
County. | was recently inforned by George
Bal og, Director of Public Wrks, that Harford
County is in the mddle of negotiations with
the Gty for the purchase of water

Aside from the nore obvious questions
concerning propriety, judgnment and di scretion,
and potential conflicts of interest, this case
clearly demands that we take nore stringent
actions wth respect to our policies
concerning the outside practice of |aw I
will deal with those policy questions after
have resolved the matter concerning the
pending litigation.
The next day, June 7, 1990, Janey sent a letter to Crofoot
t hanki ng him for his cooperation in connection with “the inquiry
that we are conducting into the conduct and activities of three
Bal ti nore Law Departnent attorneys who are representing plaintiffs
[in] their private practice in tw major |awsuits against
Harford County.” Janey said in the June 7'" letter that he had
bri efed Mayor Schnoke on June 6'" and both he and Schnoke were
“stunned” when they |earned of the Welepski |lawsuits. He advised
Crof oot that he would be neeting on June 10'"™ with the three
attorneys involved in the lawsuits so that they could “explain
their conduct and activities”; he also said that follow ng the June
10'" nmeeting he would consult with Schrmoke and his chief of staff
and determ ne the appropriate action to be taken.

True to his word, on June 10, 1994, Janey net wth Kraner,

Phel an, and Ruckl e. The three were told that if they did not



wi thdraw from the suits against Harford County they would be
termnated as Cty enployees. Kraner, as well as his two
col | eagues, all agreed to discontinue their representation of the
plaintiffs in the suits against the County. On June 15, 1994,
Janey wrote Crofoot and announced the good news. He said:
| have been inforned by all three of the
attorneys on our staff who have been

representing clients in the Welepski cases
that they will voluntarily w thdraw from both

cases. QG her private counsel wll be
substituted to represent those clients in the
cases.

Approxi mately one year after he agreed to withdraw fromthe
actions against Harford County, Kraner was pronoted to Solicitor
| V. This pronotion was in recognition of his excellent job
per f or mance.

Kramer, Phelan, and Ruckles again nmet with Deputy Solicitor
Thonpson shortly after their June 10'" neeting with Janey. Thonpson
agreed with the three attorneys that, even though they were
withdrawing from the Welepski cases, they could still protect
their interest in any fee that m ght be realized for the work they
had perforned already on behal f of the Wel epskis.

New counsel entered their appearances for the plaintiffs in
the class action suit in late 1994. Kramer did not, however,
formally withdraw his appearance in that matter until after he was
fired by the Gty in Novenber 1995.

On Novenber 21, 1995, Crof oot phoned Janey and told himthat
it appeared that Kranmer mght still be involved in the class action

lawsuit. O ofoot advised that Harford County had nade a settl enent



offer in the suit to R chard Jacobson, one of the attorneys who had
taken over the class action suit from Kraner, Phel an, and Ruckl e.
M. Jacobson advi sed the County that he would have to consult with
Kramer before giving approval of the settlenent.

This information from Crofoot caused Janey to wite a
menmorandum to all attorneys in the Cty Solicitor's office. The
menor andum dated Novenber 22, 1995, read, in part, as follows:

THS IS A POLICY MEMO REGARDI NG THE
QUTSI DE PRACTI CE OF LAW THAT APPLIES TO ALL
ATTORNEYS OF THE LAW DEPARTMENT. IT IS
EFFECTI VE | MMEDI ATELY. PLEASE READ TH S MEMO
PROVPTLY. MARK THE APPLI CABLE LINE BELOW
SIGN AND RETURN THI S MEMO TO ME.

1. No attorney who is a full-tinme or
part-tinme enployee of the Baltinore Law
Department may, on behalf of any private
party, sue, file an action against, or be
involved directly or indirectly in any
[itigation, pr oceedi ngs, transactions or
negoti ations involving any interests of the
City of Baltinore; the State of Miryland;, a
political subdi vision of the State of
Mar yl and; a county, muni ci pal or | ocal
government in Maryland; a departnent, agency,
board, comm ssion, instrunmentality, unit or
public body of the Gty, of the State, or of a
county, nunicipal or local governnent in the
State; or, an official or enployee of the
city, of the State, of a political subdivision
or of a county, nunicipal or |ocal governnent
with respect to his or her official or
enpl oynment capacity.

(Enmphasi s added.)

The nenorandum instructed all recipients to notify Janey
imediately and in witing if they were currently handling any
cases that mght cone wthin the prohibition nmentioned in the

menor andum Kramer responded to the Novenber 22 nenorandum by
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saying that he was no |longer participating in the Harford County
class action lawsuit but that he was “nerely protecting ny previous
fee [in that lawsuit], as agreed to with O ho Thonpson.”? Janey
wote to Kramer on Novenber 27, 1995, after receiving Kraner's
response. Janey said, in pertinent part:

Wien | nmet with you, Bill Phelan and Jim
Ruckl e several nonths ago to discuss the
i nvol venment of the three of you in W el epski
v. Harford County, | nmade it clear to all of
you that | felt it was inconsistent with the
interests of the Cty and the Myor for a
full-time attorney of the Baltinore Law
Department to be involved in legal matters
concerning the State or any |ocal governnments
in Mryl and. You vigorously protested ny
position because we had not adopted a fornal
policy on that subject.

My response to you and the other two
attorneys was that it was not necessary for us
to have a formal policy. Common sense had to
tell you that Law Departnent attorneys could
not be involved in such mtters, or have
financial interests in such matters, because
they could interfere with the politica
relations of the Mayor with the Governor or
with various chief executives of the |ocal

’Phel an' s response was as foll ows:

Pursuant to your nmeno of Novenber 22, 1995 addressed
to all attorneys, | wish to report on one case, W el epski
v. Harford Gounty. | have had no involvenent in this case
since our conference about 1% years ago and | do not
anticipate any future involvenent. In the event that the
current attorneys ever negotiate a settlenment or win a
j udgnent, they mght possibly send ne a fee for nmy work on
the case in early 1994 before our conference. | have no
contact or agreenent with the attorneys and | have no real
expectation of ever receiving anything.

Ruckl e's response to the nenoranduminsofar as it dealt with the class action
suit was:

Since our neeting approxi mately one year ago, | have not
actively participated in this matter in accordance with
your instructions. In the event the plaintiffs settle the
case or atrial results in judgnent against the county, |
may receive sonme conpensation for the work | did on the
case prior to withdrawing ny participation.

11



governments throughout the State. Such
actions also could cone into conflict wth any
agreenents or covenants between the Cty and
ot her jurisdictions.

Specifically, wth respect to Harford
County, | told you and the other two attorneys
that, in ny opinion, it would be a direct
conflict of interest for any attorney on this
staff to be involved in an adversaria
proceedi ng against Harford County. Harford
County is a partner with Baltinore in the
Nort heast Waste D sposal Authority and certain
ot her conpacts involving the environnment and
environnental regulation. 1In addition, | told
the three of you that Harford County purchases
its water fromBaltinore, and that it was in
negotiations with our Department of Public
Wrks to renew its contract for its water
supply. An Assistant Solicitor is working on
that matter at this tinme. It is a matter that
probably nust go to the Board of Estimates for
final approval.

Furthernore, | told the three of you that
the County Executive of Harford County was
upset that Law Departnent attorneys were suing
her county on behalf of private clients for
damages, and that she planned to file a
protest with the Myor. Mor eover, the three
of you were told that the issues raised in the
suit were enbarrassing to the County Executive
and her adm nistration, and becane political
issues in her canpaign for re-election to
of fice.

In the letter Janey went on to say that he was stunned to find
out that Kramer was still protecting his fee in the class action
suit. Janey opined that

[t]here is no such thing as having a fee, or
as you say 'protecting ny previous fee,' in a
matter that is a conflict. You were advised
of this conflict by ne, not by the Deputy Gty
Solicitor. Thus, your agreenment with himis
totally irrel evant.

Later in the letter, Janey said:

12



This matter cane to light on Tuesday,
Novenber 21, when the County Attorney for
Harford County called and asked whether you
were still involved in the Wel epski case. |
told himthat you have informed us that you
were withdrawi ng fromthe case and woul d have
no involvenment init. Apparently, one of the
attorneys who has an appearance entered in the
case discussed a settlenment with the County
Attorney. \Wen the County Attorney tried to
finalize a settlenent, he was told that
nothing could be done in the case wthout
consultation wth you. Now that | have
recei ved your report, | suppose | understand
why the attorney nade the representation that
he did to the County Attorney. Apparently,
protecting your previous fee neans that you
are being consulted, and that you are giving
advi ce and direction.

The County Attorney has a right to know
who the attorneys are who are involved in the
case and maki ng t he deci si ons about
settl enent. He may, if necessary, file a
petition in the Crcuit Court for Harford
County to conpel you to disclose what your
interests are in the case, as well as your
i nvol venent. Before doing that, he contacted
me so that | could nmake an effort to determ ne
what is going on.

(Enmphasi s added.)
Janey concluded the letter by saying that Kramer shoul d not
take this letter to nmean that | am directing
you to sever your ties with the clients or the
attorneys, or directing you to give up your
f ee. | do not have the authority to direct
either type of action. | do not want this
letter to be msconstrued by you as an attenpt
by nme to interfere with your relation with
your clients or the attorneys.
Finally, Janey advised that if Kranmer w shed to discuss the matter
wi th himhe should do so no later than the end of the Novenber 29,
1995, business day and that, if the discussion had not taken place

by then, he planned to take appropriate action.
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On  Novenber 29, 1995, Janey termnated Kramer — wth
January 5, 1996, as the effective date of the termnation. Janey
said in his Novenber 29'" |etter to Kramer that he (Kraner) was
being “laid off.” The reasons for the layoff were alleged to be

“budgetary and fiscal constraints and the inplenentation of

reorgani zation initiatives.” Janey further advised that the action
was taken due to “no fault of your own.” Despite what was said in
the letter, Kramer was fired —not laid off. The reasons for

Kramer's firing had nothing to do with reorganization or fisca

constraints.
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After all defendants filed their notions for summary judgnent,
Kramer filed an affidavit in opposition,® which read, in pertinent
part:

6. In 1994 Neal Janey, Chief Solicitor
told nme that he was told by Mayor Kurt Schnoke
t hat Schnoke had had a conversation the prior
evening at a fund-raiser for Senator Sarbanes
with E | een Rehrmann, who was then running for
re-election as Harford County Executive. He
| ater said that Rehrmann tol d Schnoke that ny
representation against Harford County in the
W el epski case was “hurting her politically”
and that she wanted ne to drop the |lawsuit.

7. | remnded M. Janey that | had gai ned
approval for the representation by M.

SAs to Harford County, Oofoot, and Rehrnmann, it is doubtful, if this case had
been tried, that the contents of the affidavit would have been adm ssi bl e agai nst
t hem because it was hearsay that did not come within any exception. The trial judge
was aware of this when, in his oral opinion granting summary judgnent, he noted that
he was famliar with the case of Daugherty v. Kessler, 264 Ml. 281 (1972). The
Daugherty case stands for the proposition that in applying the co-conspirators
exception to the hearsay rule a party nmay not prove the conspiracy by statenents
contained in the out-of-court statement itself. See id. at 291-92

On July 1, 1994, the new Maryland Rules of Evidence becane effective.
Maryl and Rul e 5-803(a)(5) excludes fromthe hearsay rule “[a] statenment that is
of fered against a party and is . . . (5) A statenent by a co-conspirator of the
party during the course and in furtherance of the conspiracy.”

The Conmittee Note to Rule 5-803(a)(5) points out that the new rules do not
address whether the court can consider the statenent sought to be adnmitted in nmaking
the prelimnary determination as to the existence of a conspiracy. Professor MLain
observes, however, that

[t]The Rules Committee was of the opinion that Maryl and
should retain the common |aw on this point, not only as to
the co-conspirator exception but as to all t he
foundational requirenents in section [5-104(a)], so that
the proponent of the evidence would not be allowed to
“bootstrap” the foundational requi renent by proof
contained in the hearsay statenent itself. A Committee
note makes clear that this issue is left to devel opnent
t hrough the Maryland case |aw. Post Bourjaily[ v. United
States, 483 U.S. 171 (1987),] decisions by other states
have gone in both directions.

Lynn McLain, Maryland Rules of Evidence § 2.803.4(a), at 251 (1994).

Judge Byrnes assuned, for purposes of the notion, that Kraner could
“bootstrap” his conspiracy argunment by relying on the out-of-court statenents
t hensel ves to prove the conspiracy. He ruled, however, that whether the affidavit's
contents were adm ssible nmade no difference because the plaintiff did not have
sufficient evidence to prove any of the four torts nentioned in the anended
conpl aint even if he considered the contents of the affidavit.
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Thonpson and that | was representing citizens
who had been wr onged unl awful I'y and
intentionally by Harford County Government. |
al so asked himto explain to me any ethica
conflict he felt existed.

8. He responded by saying that this is
what “Rehrmann and Schnoke want to happen” and
said that nothing else nmattered. That
Rehr mann and Schnoke were “political allies”
and whether or not Welepski or others had
been wonged by the County was “not the
I ssue.”

9. M. Janey told ne that he had net with
M. Crofoot. He said M. Crofoot explained
t hat he had been sent by Rehrmann to conpl ai n,
and that | was “out of the case or out of a
job.” He said that Ms. Rehrmann's politi cal
opponent was making an issue out of the
W el epski_case. He said that M. Crofoot
rem nded M. Janey that his visit and Ms.
Rehrmann's position had the full support of
Mayor Kurt Schnoke.

10. In a later conversation, M. Janey
told me that M. Crofoot, at Ms. Rehrmann's
request, had called to question why | was
still working on the case (although I wasn't)
and why they (The Gty, M. Schnoke and/or M.
Janey) had not taken care of it.

11. | was then termnated from enpl oynent
for these political purposes; but under the
guise of a layoff. | was not hired as a
political appointee or enployee. | was hired

as a civil service enployee and served as
such, through several admnistrations, until
was term nated on January 5, 1996
Additional facts will be added in order to address the issues

present ed.
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| SSUE 1
Summary Judgnent as to the Wongful D scharge Count

Kramer was, at the time of his termnation, in the Cty's
civil services “exenpt” classification. An enployee in that
classification serves “at the pleasure of the appointing
authority,” which, in this case, was the Cty Solicitor. Thus,
appel l ant was an at-wi |l enpl oyee.

An at-w |l enployee may be fired for any reason unless the
reason violates a clear mandate of the public policy of the State

of Maryland.* See Adler v. American Standard Corp., 291 Md. 31, 47

(1981). Appel l ant contends that his firing did violate a clear
mandate of public policy, and in support of this argunment, he
relies on Article VII, section 118(a) of the Cty's Charter.
Section 118(a) reads as foll ows:

No person shall be discharged from the
Classified Gvil Service or be reduced in pay
or position or suspended by the appointing
of ficer or on account of political opinions or
affiliations, or for refusing to contribute to
any political fund or refusing to render any
political servi ce, but nothing in the
provisions of the charter relating to the
Classified Cvil Service shall forbid the
renoval , dism ssal, reduction, or suspension
of any such officer or enployee for any just
cause.

First of all, provisions of the City's Charter do not rise to

the level of a “public policy” of this State. The policy nust be

“'n his brief, appellant asserts, as an alternative argument, that he was not

an at-wll enployee. He clains that the resolution passed by the Cvil Service
Commi ssion naking his and other city solicitors exenpt enployees was “invalid to the
extent of [a]ppellee[']s claimthat Kraner could be fired at will.” Appellant cites

no authority nor does he nmake any argunent in support of this contention. He thus
violates Maryland Rule 8-504(a)(5). See Beck v. Mangels, 100 Md. App. 144, 149
(1994). Due to this violation, we will not address this alternative argunent.
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statewi de, not nerely applicable in the City. The Cty Charter
provi sion invoked by Kranmer does not apply statewide —it applies
to some, but not all, Gty governnment enployees, i.e., those who
are nenbers of the City Classified Gvil Service.

But even assum ng, arguendo, that section 118(a) of the Cty's
Charter does provide a clear nmandate of this State's public policy,
the record is silent as to what Kranmer's political beliefs or
affiliation mght be, and there sinply was no proof presented to
show that Kramer was fired because of his political beliefs or
affiliations or that he was ever forced to nmake any “politica
contribution.”

Appel lant maintains in his brief that he was fired for
refusing to render a political service to Rehrmann. He posits that
the political service he failed to render was his refusal to
di sassociate hinself conpletely from the class action lawsuit.?
How Rehr mann, in Novenber 1996, woul d have benefitted politically
i f Kramer had disassociated hinself fromthe class action suit is
a nystery. There are no allegations that the attorneys who
repl aced Kramer as counsel for the class action plaintiffs were
| ess conpetent than Kraner or that the threat of a huge judgnent
agai nst the County woul d have been in any way di m nished if Kraner
withdrew Fromall that is shown in the record, Rehrmann was no

better or worse off politically whether Kranmer stayed or left as

SAppel l ant's argunent seens at tinmes to face in two directions simultaneously.
In his affidavit, he says he was not, at the tine he was fired, still working on
“the Welepski nmatter.” He neverthel ess appears to argue that he was fired because
he was working on the | awsuits.
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plaintiffs' counsel in the suit against Harford County. The suit
agai nst the County was never dropped, and no defendant in the case
sub judice ever asked that it be dropped.

Kramer was fired because Janey believed that Kramer was still
“protecting his fee” in the Wel epski class action suit by giving
“advice and direction” to the plaintiffs' attorney in that matter.
Janey also believed that giving advice and direction to the
Wel epskis or their lawers violated a prom se that Kraner had nade
to Janey to withdraw fromthe case.

Kraner does say in his affidavit, in effect, that he did not
break his promse to Janey because after June 1994 he was not
actively participating in the case. Janey nay have been wong in
his belief that Kramer had broken his prom se; but right or wong,
he still had a right to fire Kranmer if he had ground to believe
that Kramer had broken his prom se. Based on what Janey had
| earned from Crofoot, Janey clearly had reason to believe that
Kramer was still giving advice and direction to those who were
suing Harford County.

In his brief appellant points to nothing in the record to show
that he was fired due to anything prohibited by Article VII,
section 118, of the Gty Charter. He does claim however, that he
was fired for “political reasons” and argues that this 1is

prohibited by the Charter. This claimis baseless. The firing of
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an at-wll enployee due to “political reasons” sinply is not
prohi bited by the Charter.®

A substantial portion of appellant's brief is devoted to
proving that his firing was unfair. Taking the evidence in the
light nost favorable to Kramer, a jury mght very well believe that
his firing was unfair. Kranmer did a good job for the Cty. And,
he was told by Janey's deputy, Thonpson, that he could represent
the Wel epskis. After Kranmer's June 10, 1994, neeting w th Janey,
Kramer was assured by Thonpson that he could still protect his fee
in the class action suit. At bottom Kraner was fired because
Janey di sagreed with Thonpson's opinion. |In Janey's view, Kraner
had a conflict in representing the Cty while also representing
clients who were suing a nunicipal corporation with which the Gty
had close relations. Janey believed that one could not “protect
one's fee” in a case in which the attorney had a conflict in the
first place. Kraner and Deputy City Solicitor Thonpson nay have

been one hundred percent correct in believing there was no conflict

SAfter appellant was “laid off,” he received a brochure fromthe City that
said: “As a pernmanent enployee of the Gty of Baltinobre who has been laid off, you
are entitled to certain benefits. [ The] fact sheet [attached] outlines these
benefits and provi des other information concerning your status.” The brochure then
goes on to list the benefits to which he was entitled. In his brief, appellant
makes reference to the brochure, as foll ows:

Further, when Kraner was discharged, he received a
brochure prepared by the Mayor and City Council, his
enpl oyer, which identifies himas a “Permanent Enpl oyee.”
Thus, the enployer was, at the least, restricted in firing
Kramer for political considerations, which is alleged
repeatedly in Kranmer's Conplaint and Anended Conpl ai nt
It is Kranmer who was entitled to partial summary judgnent
on this issue as there can be no dispute that Kranmer was
protected by the City Charter frompolitical firings.

(Enphasis in original.) Appellant does not argue that the statenent in the brochure
nmeant that he was not an at-will enployee, nor does he otherwi se explain how
designati on as a permanent (as opposed to a tenporary) enployee woul d nean that he
could not be fired due to “political considerations.”
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in representing the Gty and the Welepskis, but Janey, even if
m sgui ded, had the right to fire Kraner so long as the firing did
not violate sone clear mandate of public policy. Because Kraner
presented no proof that his firing violated any clear mandate of
public policy, the trial judge did not err in granting summary

judgnent as to Count |I.

| SSUE |1
In Count |V, Kranmer alleges that Harford County and Rehrmann
interfered with his contract of enploynment with Baltinore Cty and
that the interference led to his firing.
There is a distinction between actions for intentional
interference wth contract and actions for intentional interference

with economc relations. See Macklin v. Robert Logan Assocs., 334

Md. 287, 296-98 (1994); Natural Design, Inc. v. Rouse Co., 302 M.
47, 69-70 (1984). The forner action requires proof that a valid

existing contract was interfered with, see Fraidin v. Witzman, 93

Md. App. 168, 189 (1992); Fowler v. Printers 11, Inc., 89 Ml. App.

448, 466 (1991), while the latter pertains to prospective business

relations, or to contracts termnable at will, see Macklin, 334 M.

at 299. The actions also differ in that the right of an individual
tointerfere, which is narrowy restricted in an interference with
contract action, is treated nore broadly in an action claimng

interference with economc relations. See Macklin, 334 Md. at 298;

Nat ural Desi gn, 302 Md. at 69-70.
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Because Count |1V deals with the alleged interference with a
contract at will, we are required to construe that count as a claim

for intentional interference with economic relations. See Micklin,

334 Md. at 299. In order to establish a prima facie case of
intentional interference with economc relations, a plaintiff nust

prove:

(1) i ntentional and wi |l ful acts;
(2) calculated to cause damage to the
plaintiff[] in [his] Iawful business; (3) done
with the unl awful purpose to cause such damage
and loss, without right or justifiable cause
on the part of the defendants (which
constitutes malice); and (4) actual damage and
| oss resul ting.

Nat ural Design, 302 Md. at 71 (quoting, Wllner v. WIlverman, 109

Md. 341, 355 (1909)).
The Court of Appeal s has defined the wongful or unlawful acts
necessary to support the tort of interference with economc

relations as foll ows:

[Wrongful or mlicious interference wth
economc relations is interference by conduct
that is independently wongful or unlaw ul
quite apart fromits effect on the plaintiff's
busi ness rel ati onships. Wongful or unlawf ul
acts include common law torts and “vi ol ence or
intimdation, defamation, injurious falsehood
or other fraud, violations of crimnal |aw,
and the institution or threat of groundless
civil suits or crimnal prosecutions in bad
faith.”

Al exander & Al exander, Inc. v. B. D xon Evander Assocs.. Inc., 336

Md. 635, 657 (1994) (citing K & K Managenent v. Lee, 316 Md. 137,

166 (1989) (quoting Prosser, Law of Torts § 130, 952-953 (4!" Ed.

1971)).
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It is indisputable that Kramer was not fired for anything
Rehrmann or Crofoot did or failed to do prior to June 10, 1994.
Prior to June 10'", all Rehrnmann or Crofoot did was protest, albeit
in strong terns, Kraner's involvenent in the class action suit and
demand that Kramer be given a choice of either giving up his job
with the City or his representation of plaintiffs who were suing
Harford County. As a result of their protests and demands, Kraner
was not fired —he was sinply given an ultimatum

After June 10, 1994, Crofoot called Janey (the date of the
call is not shown in the record) and told him about an incident
that took place when the Wel epskis' case was argued in the Court
of Appeal s. One of the judges (Crofoot believes it was Judge
El dridge) asked M. Jacobson, the Welepskis' counsel, why the
Court should not dismss the case for lack of jurisdiction. After
attenpting to answer the question, M. Jacobson said he would have
to discuss the issue with his client. Jacobson then walked to the
back of the courtroomand shortly thereafter returned to the podi um
and said words to the effect: “You are probably right [about the
court's lack of jurisdiction], but M. Kramer wants to know if you
woul d” consider a certain County regulation. Crofoot believed it
odd that Kraner, who was supposed to be out of the Wel epski case,
would still be giving advice to Jacobson, and he reported this
i ncident to Janey.

Crofoot's only other involvenent after June 10, 1994, was that
he, on Novenber 21, 1995, called Janey and conpl ai ned that when a

County Attorney for Harford County had tried to settle the
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W el epski class action case M. Jacobson said that he would have to
consult with Kraner before making a decision as to the settlenent.

What Crofoot said to Janey after June 10, 1994, may have
indirectly led to Kraner's termnation, but appellant failed to
produce any evidence that Crofoot's actions after June 10'" were
“i ndependently wongful or unlawful.” The absence of such evi dence
is fatal to a suit for wongful or malicious interference with

busi ness rel ati onshi ps. See Al exander, 336 M. at 657-58. There

was no evidence that what Crofoot told Janey about the episode at
the Maryland Court of Appeals was untrue or that Crofoot had
intentionally or recklessly msrepresented what he had |earned
(secondhand) about the remarks Jacobson nmade regardi ng Kranmer when
the County offered to settle the class action suit. Crofoot had a
legitimate right to bring Kraner's apparent participation in the
class action suit to Janey's attention because Janey had told
Crof oot, back on June 15, 1994, that the City's attorneys would
voluntarily wthdraw fromthe suit.

Kramer does say in his affidavit that Janey told him that
Crofoot, at Rehrmann's request, “had called [Janey] to question why
| was still working on the case (although I wasn't) and why they
(the City, Schnoke, and/or M. Janey) had not taken care of it.”
VWiile it may be true that Kramer was, in fact, not “working” on the
W el epski cases after June 1994, Kraner's actions at the Court of
Appeal s, which were never denied, coupled with the fact that he was

being consulted in regard to settlenent of the class action suit,
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woul d, at a bare mninum give the appearance that Kranmer still had
not conpletely divorced hinself from the litigation. Cr of oot ,
therefore, would clearly have ground to at |east “question”
Kraner's involvenent. |In sum Kraner failed to show that he could
produce evidence that either Rehrman or Crofoot engaged in
i ndependently wrongful or unlawful conduct. The trial judge did

not err in granting summary judgnment as to Count |V.

| SSUE |11
In Count [II1l, Kranmer alleged that all the defendants
intentionally interfered with the economc relationship he had with
the class action plaintiffs.

A. The Cty, Schnmoke, and Janey

These defendants never told Kraner that he could not represent
the class action plaintiffs. They sinply gave Kraner a choice,
either give up the class action lawsuit or give up his job as a
| awyer for the CGty. To prove this tort, appellant was required to
prove that the acts by Janey, Schnoke, and/or the Gty were
“i ndependently wongful or unlawful.” As already denonstrated,
wrongful or unlawful acts “include common law torts, and '*“viol ence
or intimdation, defamation, injurious falsehood or other fraud,
violation of crimnal law, and the institution or threats of

groundless civil suits or crimnal prosecution in bad faith.”

Al exander, 336 MI. at 657 (citing K & K Managenent, 316 M. at
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166) . The City, as well as Schnoke and Janey, had the right to
regul ate what, if any, private practice cases Kramer could involve
hinself in while he worked for the Gty. There plainly would have
been nothing “wongful” or “unlawful” if the Cty had required its
| awyers to drop all private cases. If Kramer did not |ike the
restrictions placed on his enploynent, he was free to |l eave his
City job and continue to represent the Welepskis. Kr anmer
submtted no proof that either Schnoke, Janey, or the Cty acted
either wongfully or unlawfully when they gave himthis ultimtum

B. Rehrmann, Crofoot, and Harford County

According to Kraner's affidavit, Rehrmann did the follow ng
concerning the Welepski suit: (a) she told Schnoke that having
attorneys who represented Baltinore City also representing the
plaintiffs in the Wel epski case was “hurting her” politically;
(b) she told Schnoke she wanted Kranmer to get out of the |awsuit;
(c) she sent Crofoot to conplain to Janey; and (d) she told C of oot
to tell Janey that Schnoke and she both wanted Kraner to either
give up his Cty job or cease representing the class action
plaintiffs.

It wll be noted that Rehrmann nmade no direct threats to
Kraner nor did she indirectly threaten him by sending Crof oot to
deliver any threats. She nerely sent Crofoot to deliver the
message to Janey that she wanted Kramer to “drop” (i.e., get out

of) the Welepski lawsuit. As already nentioned, both Janey and
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Schnoke had a right to demand of City |awers that if they wanted
to continue to work for the Cty then they should discontinue
participation in |lawsuits against other nunicipal corporations.
Thus, there was nothing “unlawful” or “wongful” in Rehrmann's
conduct in lodging her conplaint or in saying she wanted Kraner
either to stop representing the Gty or wthdraw fromthe Wel epski
sui ts. The sanme is true of Crofoot, who delivered Rehrmann's
message. Because the only agents of Harford County who are all eged
to have participated in the tort of interference with Kranmer's
relationship with the class action plaintiffs are Rehrmann and
Crof oot, and because Kranmer presented no evidence that either agent
acted wongfully or unlawmfully, Harford County has no liability as
to Count 111. The trial judge did not err in granting summary

judgnent as to all defendants as to this count.

| SSUE |V
Count |1 all eges that al | defendants conspired to
(a) wongfully discharge him (b) interfere wwth his advant ageous
economc relationship wth the class action plaintiffs, and
(c) interfere with his contract of enployment with the Gty of
Bal tinore. Civil conspiracy “is not a separate tort capable of
i ndependently sustaining an award of damages in the absence of

other tortious injury to the plaintiff.” Alleco Inc v. Harry &
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Jeanette Winberg Found., Inc., 340 Md. 176, 189 (1995) (quoting
Al exander, 336 Md. at 645 n. 8).

Civil conspiracy is a parasite tort —it cannot stand al one.
Id. Here appellant cannot recover for the tort of conspiracy since
he failed to show he had sufficient evidence to prove liability for
any of the underlying torts nentioned in Counts I, Ill, and IV. As

a parasite tort, Count 2 therefore fails.’

JUDGVENT AFFI RMED
COSTS TO BE PAI D BY APPELLANT.

"Appel l ant clains that Janey acted hypocritically because in 1990, another City
attorney, as part of his private practice, was allowed to represent Janey's wife in
a natter before a Gty agency, the Board of El ection Supervisors for Baltinore City.
When newspaper reporters nmade inquiry in 1990 of Janey about the propriety of having
Janey's wife being represented by a lawer for the Cty, Janey took no adverse
action against his wife's attorney. Appellant on appeal argues: “The |ower court
erred in ruling that a past policy of the Mwyor and Cty Council and Janey
i nconsistent with their actions in termnating Kramer woul d be inadm ssible at the
trial of this matter.” \Wether the court's advance ruling was right or wong is
here immaterial because there will be no trial. Moreover, evidence as to how Janey
handl ed a previ ous case where an attorney in the Cty Solicitor's office breached
a rule of the law office could have no bearing on whether the trial judge erred in
granting summary j udgnent.

28



