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Thi s appeal arises froma decision of the Circuit Court for
Bal ti more County granting a mechani c’ s |lien that had been opposed by
appel lant, Judd Fire Protection, Inc. (“Judd”). Juddraisesthree
i ssues on appeal, which we have reworded as foll ows:
1. Didthetrial court err infindingthat
i ndi vi dual enpl oyees of a sub-subcontractor had
standing to bring an action against a
subcontract or under Maryl and’ s Mechani cs’ Lien
st at ut e when t he sub- subcont ract or furni shed the
subcontractor with a Mechanics’ Lien rel ease?
2. Didthetrial court err whenit failed
to use the contract price as the nmeasure of
damages?
3. Didthetrial court err by failingto
of fset judgnents in favor of t hose Appel | ees who
previously were awarded restitution by the
District Court incrimnal proceedi ngs agai nst
t heir enpl oyer, Steven Ransey, t he owner of SDR
Fire Protection?
For the reasons set forth bel ow, we answer the first questioninthe
negative and the secondinthe affirmati ve. W do not reachthethird
guesti on.
FACTUAL BACKGROUND
The property involvedinthis caseis an apartnent buil di ng owned
by Wbodl awn Li mted Partnership (“Wodl awn”) and known as “ Par kvi ew at
Wodl awmn.” Wodl awn had entered i nto a general contract with Witing-
Turner, Inc. (“Whiting-Turner”) for construction of the buil di ng.

Whi ti ng- Tur ner subsequently subcontractedwi thJuddtoinstall the

automatic fire sprinkler systens (the “sprinkler systeni).
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Judd began install ation of the sprinkler systemin Septenber of
1998. | n Cctober of 1998, Wi ting- Turner acceleratedthe tinetabl e for
conpl etion of the project. In order to neet the accel erat ed schedul e,
Judd was obligedtoenter into aseries of subcontracts with SDRFire
Protection (“SDR’), a busi ness owned by St even Ransey. Appelleesin
this case were SDR enpl oyees.

Judd and SDR entered i nto four subcontracts, one for each fl oor
on t he west side of the building. SDRwas responsible for installing
atotal of 749 sprinkl er heads and pi pes, and it was al so responsi bl e
for testing the systemafter installation. Thetotal contract price
was $13, 987 and covered | abor only. Ransey testifiedthat the contract
price “was done on a by the head basis.” Judd testified that the
contract price was based on $17 per sprinkler head.

SDRfirst sent peopletothe site on or about Novenber 21, 1998.
SDRand i ts enpl oyees entered into a col | ective bargai ni ng agr eenent on
or about Decenber 4, 1998.

SDR had conpl et ed about 85%o0f its work onthe first floor, the
attic, and the second fl oor when its enpl oyees wal ked of f the job
because t heir paychecks were being returned for i nsufficient funds.

The dat e of the work stoppage was disputed.! Inadditiontofailingto

1 Judd stated that the work stopped on December 11, 1998, and appellees contended that they
stopped work on December 18, 1998.
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pay its enpl oyees, SDR di d not have t he proper insurance coverage
required by its contracts with Judd.

As a result of SDR s | abor problenms, Judd entered into an
agreement whereby it paid SDR for work conpl eted, |ess insurance
paynment s made by Judd, and SDR si gned a Li en Rel ease. Judd pai d SDR a
total of $7,243.69,2whichit calculated by nultiplying $17 by t he
nunmber of sprinkler heads actually installed. The Lien Rel ease
i ncluded a provisionthat material men woul d not be entitledto assert
any | i ens agai nst either the property or Judd. SDRdid not obtainlien
rel eases fromany of the enpl oyees who had been working on the

Ranmsey eventually was convicted of check fraud and was
i ncarcerated at the ti ne of the proceedi ngs beforethe circuit court on
the mechanic’s lienclaim In addition, sone of the enpl oyees who had
wor ked on the project had filed civil suits agai nst Ransey and obt ai ned
j udgnment s, whi ch were not satisfied. Consequently, on February 9,
1999, ten of SDR s forner enpl oyees filed a Petition to Establish
Mechani cs’ Lien agai nst the Parkview at Wodl awn property. The
plaintiffsinthe actionwere: Larry Davidson, WlliamGIlliam M ke
G een, John Hodge, Denni s Johnson, Melvin Morrison, Gary Nokes, Steve
Randal | , Davi d Shirl ey, and Anthony S. Wod (the “plaintiffs”). They

requested a lien in the amount of $37,910.52.

2 Of the total amount, $1,500 represented a prior payment, and $5,743.69 represented Judd' s
find payment.

site.
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Judd i ntervened inthe case and fil ed an answer on April 20, 1999,
on behal f of bot h Wbodl awn and Whi ti ng- Turner. That sane day, Judd
filedanotionto conpel arbitration,3whichthecircuit court granted.
The plaintiffs, unhappy with being orderedto arbitrate, filed a notion
toalter or amend judgnent on July 16, 1999, which the court granted.*

A hearing was held on April 17, 2000, and, at its concl usion, the
court entered judgnent infavor of Judd agai nst Larry Davi dson, Melvin
Morrison, Gary Nokes, and David Shirley, all of whomfailedto appear
at the hearing. Counsel then submtted cl osi ng argunents by nenor anda,
and the parties returned to court on June 1, 2000.

Fol | owi ng a hearing, the court entered judgnent agai nst Judd and
infavor of theremainingsix plaintiffs. The court foundthat the
plaintiffs were “entitled to recover the reasonabl e val ue of the
services rendered in each instance by each enpl oyee consi dered
separately.” The court then ordered Judd t o pay danages as fol | ows:
(1) to Mchael Greenthe sumof $3,973.93; (2) to John Hodge t he sumof
$3,973.93; (3) to Steven Randal | the sumof $2,299.79; (4) toWIIliam
Glliamthe sum of $3,870.36; (5) to Dennis Johnson the sum of
$1, 984.80; and (5) to Ant hony Wbods t he sumof $2, 669.47. The court

al so assi gned to Judd any judgnments and orders of restitution obtai ned

3 The subcontracts between Judd and SDR provided that the parties would arbitrate any
disputes.

“ The court oraly granted appellees motion without comment at a hearing on July 16, 1999.
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by any of the six plaintiffs against Ransey as a result of prior
crimnal or civil proceedings. This appeal followed.

DI SCUSSI ON

St andard of Revi ew

When an acti on has beentried w thout ajury, we reviewthe case
on both the | awand t he evi dence, but we wil|l not reverse a case onthe
evi dence i n t he absence of clear error. M. Rule 8-131(c); Narayen v.
Bail ey, 130 Md. App. 458, 461, 747 A.2d 195 (2000). Qur reviewon
matters of | aw, however, i s nore expansi ve. Narayen, 130 Mi. App. at
461.

| . Standi ng

Judd first argues that appel | ees | acked standi ng to nmai ntai n an
action under Maryl and’ s Mechani cs’ Liens statute, Ml. Code (1974, 1996
Repl . Vol ., 1999 Supp.), 8 9-101 et seq. of the Real Property Article
(“RP").

A mechanics' lienisastatutorily created
inremrenedy. As aninremproceedi ng agai nst
property, an actionto establish and enforce a
mechanics' lienis "effective agai nst the owner
[of the property], for [the benefit of]
subcontractors who performtheir contractual
obl i gati ons but are not paid." The nechanics'
lien law allows "a creditor for |abor or
materials to proceed in rem agai nst i nproved
property even t hough he coul d showno privity of
contract with the owner, nor personal liability
of the owner to him" Wthout the nmechanics'
lien remedy, such a creditor would have no
recourse agai nst the property or the ultimte
owner of the property, even though the owner



-6-

woul d enj oy the i nprovenents to t he property nmade
possi bl e by the creditor's work and nateri al s.
I nstead, the creditor's renedy would belimted
t o obtai ning a judgnment agai nst the personw th
whom he contracted, who would Ii kely have no
interest inthe property and m ght be w t hout

assets.
Mechani cs' |iens are creatures of statute.
As such, to be entitled to a nechanics' |lien

agai nst property in Maryl and, one nust satisfy
t he substanti ve and procedural criteriaset forth
in the Act. Section 9-102(a) of the Act
provi des that:
[e]very building erected ... is subject to
establ i shnent of alieninaccordancewth
this subtitle for the paynent of all debts
. contracted for work done for or about
t he bui l di ng and for materi al s furni shed
for or about the building....
Wlf Og. v. Oes, 119 M. App. 357, 366-67, 705 A.2d 40 (1998)
(citations omtted).
Inrulingthat appel |l ees had standing, thetrial court reliedon
two cases, Di ener v. Cubbage, 259 Md. 555, 270 A. 2d 471 (1970), and
Nat ' | El ec. Indus. Fund v. Bethl ehemSteel Corp., 296 Md. 541, 463 A. 2d

858 (1983). It found that both of those cases, whi ch appear to be t he
only Maryland cases dealing with this subject, stand for the
proposition that, by virtue of their enploynment, appellees were
subcontractors under the statutory definition of a subcontractor.
Judd argues that Maryland courts, including the Diener and
Bet hl ehem St eel courts, have not directly addressed the i ssue of

whet her at-will enployees have standing to bring a suit for a
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mechani c’ s lien. Although appel | ees appeared to have been at-w ||
enpl oyees, > we do not believe that this aspect of their enpl oyment
status is ultimately relevant to our discussion.

I n O ener, the subcontractor, Suburban Carpentry Corporation, sub-
subcontracted with two i ndividuals, Lewi s and Davi d Cubbage to do
carpentry work on a townhouse project. Diener, 259 Ml. at 557. Inthe
case at bar, the subcontractor, Judd, contracted wi th a corporate sub-
subcontractor that was then left to its own devices as to how to
fulfill its end of the bargain.

I n Bet hl ehemSteel, M d-States, a subcontractor, had enteredinto
a collective bargaining agreenent with its enpl oyees. As Judge
Rodowsky poi nted out, in acollective bargaining situation, “[t] here
are i ndi vidual contracts of hire between M d- St ates and el ectri cal
workers it enpl oyed.” BethlehemSteel, 296 Ml. at 546. He went onto
say:

Al t hough t he col | ecti ve bar gai ni ng agr eement
is not a contract for work at Bethlehem

> Appelless never disputed that they were at-will employees. “An [employment] agreement is
deemed a-will, and thus terminable without cause, when it fails to specify a particular time or event
terminating the employment rdaionship.” Samuels v. Tschechtelin, 135 Md. App. 483, 525, 763
A.2d 209 (2000). By dl accounts, appellees worked for SDR generaly and were not hired solely to
fulfill the Judd/SDR contract. A collective bargaining agreement was signed on December 4, 1998
between SDR and the Road Sprinkler Fitters Loca Union 669. A collective bargaining agreement isa
“contract that is made between an employer and alabor union and that regulates employment
conditions” Black’s Law Dictionary 257 (7" ed. 1999). The collective bargaining agreement
provided aframework for dealings between appellees and SDR after it was concluded, but it did not
transform them into contract employees.
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enpl oyees of Md-States were directed, as part of
their individual contracts, to performtheir work
for M d-States at Bet hl ehem Accordingly, each
el ectrical worker enployed by M d-States at
Bet hl ehemwas a subcontractor as definedinthe
Act, because each had a contract wi th soneone,
ot her than t he owner, for doi ng work for or about
the “building."
Bet hl ehem Steel, 296 MI. at 547-48.

Despite appel | ees’ status as enpl oyees of SDR, t hey were al so
subcontractors under the statute who could file for amechanic’ s |ien.
A subcontractor i s defined as “a person who has a contract w th anyone
except the owner or his agent.” RP § 9-101(g). A contract is a
prerequisitetoestablishingalien. Kaufmanv. MIler, 75 M. App.
545, 548, 542 A 2d 391 (1988). “‘Contract’ neans an agreenent of any
ki nd or nature, express or inplied, for doing work or furnishing
material, or both, for or about a building.” RP § 9-101(c).

I nthe instant case, al though appel |l ees enteredinto acollective
bar gai ni ng agreenent with SDR, they di d not do so until Decenber 4,
1998, after they commenced work in performance of the Judd- SDR
contracts. The coll ective bargai ni ng agreenent has no rel evance to t he
i ssue of their standi ng as subcontractors under t he statute because it
was not an agreenent to work at the Parkvi ewat Whodl awn site. The
agreenent to do work at that site arose from their individual

enpl oynment with SDR See Bet hl ehem Steel, 296 Md. at 547-48

(“Accordingly, each electrical worker enpl oyed by M d- St ates at
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Bet hl ehemwas a subcontractor as definedinthe Act, because each had
a contract wi th soneone, ot her thanthe owner, for doi ng work for or
about the ‘building.’”).

Al t hough appel | ees may have been enpl oyees of a subcontractor,
t here were i ndi vi dual agreenents, whether by witing, or by word of

nmout h, or inplied by conduct, between appel |l ees and SDR See Bet hl ehem
Steel, 296 Md. at 546-48. Pursuant to these agreenents, appellees
agreed to furnishlabor inthe construction of a building, and SDR, who
was not t he owner or the owner’s agent, agreed to pay themto do so.
When SDRfailedto do so, it becane liabletoits enpl oyees because t he
enpl oyees had rendered servi ces. W holdthat appel | ees had st andi ng
as subcontractors pursuant to the statute.

This caseis conplicated by the fact that Judd paid SDRfor the
wor k t hat had been conpl et ed, and SDR execut ed a rel ease of nechanic’ s
i en purportingtorel ease Judd and t he project frombothits clains
and the clainms of its enpl oyees:

NOW THEREFORE, for good and val uabl e
consi deration, the recei pt and adequacy of whi ch
are hereby acknow edged, i n paynent of invoices
or applications dated through 12-3198, the
under si gned does her eby wai ve and r el ease any and
all liens or clains of right of lien on the
af orenenti oned property and i nprovenent s now or
hereafter assertabl e thereon for and on account
of labor, materials, services and equi pment
furni shed for said Project through 123198 (t he
“Rel ease Date”). Further, the undersigned hereby
wai ves and r el eases any and al | cl ai ns, denands,
liens, or right(s) or action, whether | egal or
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equi tabl e, against the above Project, said
Subcontractor, Judd Fire Protection, Inc., any
paynent bonds or sureties, and t he Proj ect Omer,
for and on account of all Iabor, materials,
servi ces and/ or equi pnent furni shed by or through
t he undersigned for said Project through the
Rel ease Date.

| N CONSI DERATI ON of the paynent sought
her eby, the undersi gned respectful ly warrants
that all material, |abor, services and/or
equi pment used by the undersigned or its sub-
subcontractors, suppliers or material men for the
Proj ect through t he Rel ease Dat e hereof have been
paid for in full, including taxes of every
description, and that none of such sub-
subcontractors, suppliers or materialnenis or
will beentitledtoclaimor assert any cl ai mor
i en agai nst t he af orementi oned Proj ect i ncl udi ng
the property and inprovenent thereof, said
subcontractor, Judd Fire Protection, Inc., any
payment bonds or sureties of the Project Oaner.

FURTHER, the wundersigned shall hold
harm ess, protect and indemify Judd Fire
Protection, Inc., said Subcontractor and the
Pr oj ect agai nst any claim demand, |ien or right
of action, whet her | egal or equitabl e, that has
accrued or nmy accrue as respects the | abor
performed or materials, services or equi pnent
suppl i ed by or through t he undersi gned t hr ough
t he Rel ease Date, including any guarant ees or
warranties.

SDR accept ed paynent for services to date and represented to Judd t hat
its enpl oyees had | i kewi se been paidinfull and could claimnolien
agai nst the project.

As aresult, we are faced with conpeti ng equities between those
who do work i nproving real property to be paidfor their efforts and a
party who has nmet its contractual obligations and obtai ned a rel ease

fromits subcontractor. No caselawin Maryland directly control s the
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out cone of this conflict, but thelongstanding policy of this Stateis

t hat

[t] he nmechanic's lien | awhas historically been
construed "inthe nost |iberal and conprehensive
manner i n favor of mechani cs and materi al nen."
| ndeed, the law itself provides that it is
renedial andis to be construedto giveeffect to
its purpose. The need for aliberal construction
is particularly inportant with respect to
subcontract ors who, though benefitting the owner
and enhanci ng t he val ue of the owner's property
by the provision of their | abor or material s,
have no direct contractual relationshipwththe
owner and t her ef ore cannot ot herw se subj ect the
owner's property or assets to the paynment of
their clains.

W nkl er Constr. Co. v. Jerone, 355 Md. 231, 246, 734 A 2d 212 (1999)
(citations omtted). W conclude that the purported rel ease di d not
deprive appel | ees, who were not partiestothe rel ease, of their right
to a mechanic’s |ien.

Thi s conclusionis consistent with the hol dings of the courts of
ot her states. For exanple, the Supreme Court of Virginia has held
“that subcontractors and material nen are not deprived of their
i ndependent |iens unl ess they expressly waivedtheir lienrights or
expressly accepted, or by clear inplication, agreed to be bound by the
general contractor's stipulation inthe general contract agai nst
liens.” VNB Mrtg. Corp. v. Lone Star Indus., Inc., 215 Va. 366, 371-
72, 209 S. E. 2d 909, 914 (1974). See al so United Masonry, Inc. v. R ggs

Nat ' | Bank, 233 Va. 476, 483, 357 S. E. 2d 509, 513-14 (Va. 1987) (noti ng
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that the applicabl e statute al so requires considerationin exchange for
a rel ease or wai ver of amechanic’s lien). In addition, “Col orado
courts all owwai ver only by express agreenent of the party i n whose
favor the lien exists, by ‘language clearly indicatinganintentionto
waive alien.’”" General G owth & Devel opnent v. A&P Steel, Inc., 678
F. Supp. 243, 245 (D. Col 0. 1988) (quotingBi shop v. Moore, 137 Col o.
263, 323 P.2d 897, 898 (1958)).

We hold that, unless the potential |ienholders for |abor
i ndividually wai ve or rel easetheir rightstoalienexpressly or by
clear inplication, their right toalienis nmaintained and cannot be
rel eased by athird party. SDR s rel ease di d not wai ve or rel ease a
right to a mechanic’s lien on behalf of its enployees.

Al t hough the result may seemharsh, it conports with the renedi al
pur poses of the statute andis not so draconian as to raise i ssues of
fundament al unfairness. Potential |ienholders nust act quicklyto
mai ntaintheir rights, RP9-104(a), sothat the owner or contractor is
not |iable for the foreseeabl e future for cl ai ns by subcontractors’
enpl oyees to whomit was not responsi bleinterns of paynment of sal ary,
benefits, andthelike. In addition, the owner and t he contractor have
an opportunity to protect thensel ves. For exanple, Judd “coul d have
requi red a perfornmance bond or t hey coul d have wi t hhel d paynent unti |
[it was] satisfied all |aborers and material nen had been paid.”

Di ener, 259 M. at 563.
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1. The Measure of Damages
The trial court measured damages based on appel | ees’ hourly wages
rat her than upon the contract price. This resulted in a total of
$18, 772. 28 i n damages t hat Judd was required to pay. Judd, on the
ot her hand, nade t he fol |l ow ng cal cul ati ons of noney due based on t he

$17 per head price agreed upon by SDR:

Contract Nunber % Conpl ete| Total Due
#98-11428- 1st Fl oor| @ 85% 3,092. 30
#98-11429-Attic @ 85% 2,601. 00
Attic 6 Heads @17.00 ea 102. 00
#98- 11430- 2nd Fl oor| @ 85% 3, 092. 30
#98-11431-3rd Fl oor| @ 0% 0. 00
Subt ot al Before Deducti ons Bel p$8, 887. 60

Less I nsurance Costs (1, 258.91)

Less Attorney Consulting Feeg (385.00)

Less Previ ous Paynent (1, 500. 00)

SUMVARY

Total Contract Val ues| $8, 887.60

Less Deducti ons -3, 143.91
TOTAL DUE $5, 743. 69

There i s obvi ously a substantial difference between appel |l ees’ hourly
wages and the contract price.

Intheir brief, appellees argue that, according toD ener, 259 M.

at 561, “it i s the reasonabl e val ue of the services perfornmed by SDR
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enpl oyees on t he Whodl awn proj ect that i s the proper neasure of reli ef
under t he Maryl and Mechani cs’ Lien statute.” Appellees stateintheir
brief that

[h]ere, as in Nat’'l Elec. Indus. Fund v.
Bet hl ehemSt eel , supra, the agreed upon price for
| abor is to be determ ned pursuant to “...the
terns of each worker’s enploynent...foundinthe
col l ective bargai ning agreenent.” 296 Md. at
552, 463 A. 2d at 863. Judd s error issinplyin
attenpting to substituteits contract with SDRin
l'ieu of the enployees’ coll ective bargaining
agreenent as the reasonabl e neasure of “the price
agreed upon for |abor” between SDR and its
enpl oyees.

(Enphasis in original).
The appel | ees, however, have negl ected t he cl ear statenent in
Di ener concerning the proper neasure of danmages where a contract

establishing the price for |abor or materials is involved:

Reasonabl e value, then, is the neasure of

danages, but the contract price can be usedin
det erm ni ng what t hose damages are. We are in
agreenment with those authorities which hold that

whi |l e the contract i s not binding onthe owner,

the contract price is nonetheless prim facie
proof of the reasonabl e val ue, and t he owner has
the burden of introducing evidence to show
unr easonabl eness. I nLanier v. Lovett, [25 Ari z.

54, 213 P. 391 (1923)], the Ari zona court said at

page 63, 213 P. at page 394:

"The price agreed upon for |abor or
mat eri al s bet ween a subcontractor and t he
contractor, is, prinmafacie, the reasonabl e
value, andif acontract is enteredinto
for aspecific sumfor | abor or materi al,
andis conpletewithinitself, adetail ed
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statenment of the account i s unnecessary.’
Quoting from 18 R C. L. 938, s 71.

A simlar statenent can be found in

Phillips, [ATreatise on The Lawof Mechanics’
Li ens on Real & Personal Property] at 8§ 204 [ 2d
ed. 1883]:

' The owner, when t he contract i s not made
i mmedi ately by himself or his duly
aut hori zed agent, but by his contractor,

may showt hat the price agreed to be paid
by the contractor was beyond the fair

mar ket val ue at thetinme; but, if thereis
no evi dence to show that the materials
furni shed by a sub-contractor are worth
| ess than the price agreed on bet ween him
and the principal contractor,heisentitled
to alien for this agreed price. The
owner, when sued by a subcontractor, woul d
be abl e to i npeach t he contract only for

fraud or m stake. The contract in either

case is adm ssible in evidence.'

I n addi ti on, see [10] Thonpson, [ Comrent ari es
on the Modern Law of Real Property, 8 5215
(1957)]. Inthe case before us the appell ants
are liable for the contract price because there
was no evidence whatsoever that it was
unreasonabl e. However, if it i s any consol ati on
to the appellants the contract priceis aceiling
uponthe lienclaim Bangor Roofing v. Robbins,
[151 Me. 145, 116 A 2d 664 (1955)].

Di ener, 259 Md. at 561-62 (enphasis supplied).

Appel | ees seek to extend the hol ding of Bethl ehem Steel to
circunvent the effect of Di ener on their case, but Bethl ehemSteel is
essentially a standing case. W believe Diener applies to this

situation and hold that, in the absence of fraud or m stake, the

contract priceis presuned to be the reasonabl e val ue of the services.
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As expl ai ned by the court in Bangor Roofing & Sheet Metal Co. v.
Robbi ns Pl unbing Co., Inc., 151 Me. 145, 148-49, 116 A. 2d 664 ( Me.
1955) ;

When by express contract the parties fix the
conpensation to be paid for full and conpl ete
per f or mance of the contract, they have t hensel ves
establ i shed the debt to be secured by lien. Ina
sense t hey have by bi ndi ng agr eenent det er m ned
t he extent to which the owner's property will be
enhanced by the |abor and materials to be
incorporatedintherealty, and to that extent
the contractor is protected by |ien. \Wen, as
here, the owner i s not party tothe contract, the
determ nati on nust be as to what isthe fair and
reasonabl e val ue of the | abor and materials in
pl ace. In what anmount has the property been
enhanced by t he | abor and materi al s furni shed?
Where, as here, the subcontractor has a fixed
price contract wth another contractor who stands
bet ween hi mand t he owner, we think the price
agreed upon represents aceilinguponthis fair
and reasonabl e val ue, and it woul d be i nequi tabl e
topermt alien in excess of the subcontract
price.

Here, the appel |l ees only present ed evi dence concerning their
hourly wages. Judd’s owner, Frederick Judd, testifiedthat it was
standard in the i ndustry to subcontract for sprinkler work wi th paynent
t o be nade on a per-head basis. There was no evidence that $17 per
head was an unr easonabl e price for | abor under the contract or that the
agreenent was the result of fraud or m stake.

W recogni ze that thereis a $9, 834.68 di fference between the fl at
contract price of $8,887.60 for the work actually conpl eted and t he

appar ent hourly wages earned by appell eesinthis case. W al so note



-17-
t hat there appeared to be sone di spute as to hownmuch wor k appel | ees
had in fact conpleted at the job site. Ramsey testifiedthat SDR had
conpleted all of thewrk onthe first and second floor and the attic

except the “hydro,” although it was not expl ai ned what this was.
Ransey al so testified that SDR had conpl et ed 55- 60%o0f the work onthe
thirdfloor. The appell ees di d not address howruch of t he wor k had
been conpl eted when they wal ked off the job.

Clearly, Ramsey’ s testinony conflictswith Judd s letter to SDR
stating that 85%of the work had been done on the first and second
floors and the attic and t hat no work had been conpl eted onthe third
floor. Onremand, thetrial court shoul d undertake an anal ysi s of
exactly how much work had been conpleted in accordance with the
contract between Judd and SDR. Because SDR accepted t hese figures as
accurate when it accepted paynent for the work and signed the |ien
rel ease, the burden of proof is on appellees. If thetrial court finds
that Judd’ s figures are inaccurate, it shoul d adj ust t he danage awar d
appropriately using the $17 per head fi gure contai ned i n the Judd- SDR
contracts. The reasonabl e val ue of the services woul d not exceed t he
contract anount. Accordingly, we remand this case for recal cul ati on of
t he damages to be paid to appell ees.

[11. Offset fromRestitution Orders
Judd’ s final argunment isthat thetrial court erredin assigning

to Judd the foll owi ng judgnent s obt ai ned by sone of the appell ees:
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M chael Ant hony Green received a civil judgnment agai nst Ransey for
$2, 100; John Hodge recei ved arestitution order of $1, 700; and Ant hony
Scott Whods received arestitution order of $2,200. Judd argues t hat
t he damage awar ds t o appel | ees shoul d have been reduced by t he anount
of their restitution orders. Judd, however, cites no case lawin
support of this proposition.

As this Court recently stated inEl ectronics Storev. Cellco, “it
isnot this Court’s responsibility to attenpt to fashion coherent | egal
t heori es to support appellant’s sweeping clains.” Cellco, 127 Ml. App
385, 405, 732 A 2d 980, cert. denied, 356 Md. 495, 740 A. 2d 613 (1999)
(noting that appellant “devotes only ninelinesto[two of the counts
inthebrief], citingnolawand only onerecordcitation). Simlarly,
appel l ant’ s argunent i n Anderson v. Litzenberg, 115 Ml. App. 549, 577-
78, 694 A. 2d 150 (1997), was “conpl etely devoi d of | egal authority.”
Thus, this Court statedthat it “is not our function to seek out the
| awin support of a party’s appell ate contenti ons. Accordingly, we
shal | not address the potential nerits of [the argunent].” Id. at 578;
see also Oroianv. Allstatelns. Co., 62 vd. App. 654, 658, 490 A. 2d
1321 (1985) (argunment deenmed wai ved because appellants cited no
authority in their brief to support their position).

Nevert hel ess, inlight of our hol di ng regardi ng t he proper measure
of damages inthis case, thetrial court my wishtoreconsider its

deci sion on the assignment of these judgnents.
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JUDGVENT AFFI RVED | N PART AND
REVERSED | N PART AND REMANDED FOR
FURTHER ACTI ON | N ACCCRDANCE W TH
THI'S OPI NI ON.

COSTS TO BE PAID ONE HALF BY
APPELLANT AND ONE HALF BY
APPELLEES.



