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Pursuant to Maryland Rule 16-709(a)*, Bar Counsdl, on behaf of the Attorney Grievance
Commission (AGC) (Petitioner), and at the direction of the Review Board, filed apetition with this Court
for discplinary action againgt Dushen S. Zdravkovich, Esquire (Respondent). Inthis petition, Bar Counsd
assarted four complaintsaleging violationsof Rules1.1 (competence), 1.3 (diligenceinrepresentation),
1.4 (communicationwithdients), 1.5 (fees), 1.15 (safekesping property), 1.16 (declining or terminating
representation), 3.1 (meritoriousdamsand contentions), 8.1 (disciplinary metters), and 8.4 (misconduct)
of theMaryland Rules of Profess ond Conduct (MRPC), and Md. Code (1992, 1998 Repl. VVal.), §10-
306 of theBusness Occupationsand Profess ons Artide (misuse of trust money). ThisCourt referred the
matter to Judge PameaR. Northof the Circuit Court for Anne Arundd County to conduct an evidentiary
hearing and makefindings of fact and condlusions of law in accordance with Maryland Rules 16-709(b)?
and 16-711(a)°.

l.
Of thefour complaints|odged againgt Respondent, two were voluntarily dismissed by Petitioner

a the hearing before Judge North on 19 October 1999 dueto insufficient evidence* After theevidentiary

' Rule16-709(a) datestha “[c]hargesagaingt an atorney shdl befiled by the Bar Counsd acting
at the direction of the Review Board.”

? Rule 16-709(b) statesthat the “ Court of Appeals by order may direct that the charges be
transmitted to and heard in any court and shal designate thejudgeor judgesto hear the chargesand the
clerk responsible for maintaining the record in the proceeding.”

*Rule16-711(a) Satesthat “[] written statement of thefindingsof factsand concdlusionsof law
shall befiled in the record of the proceedings and copies sent to all parties.”

*Thefour complaintsbrought against Respondent by Bar Counsdl involved four of Respondent’s
former dients Va Weaver, Ledie Dean Brown, Darlene Clark, and Brian K. Hinds. TheHindsand Clark
complaintswere dismissed by Bar Counsdl, leaving to Judge North to consider only the Brown and
Weaver matters.



hearing addressing the remaining two unrelated claims, Judge North found, by clear and convincing
evidence, that Respondent violated MRPC 1.1, 1.3, 1.4, 1.5(a), 3.1, 8.4(a), and 8.4(d) during his
attorney-client relationship with complainant Va Weaver.> Respondent, who has appeared pro se
throughout these proceadings filed with usextens ve exceptionsto thefindings of fact and condusonsof
law made by Judge North. Petitioner, who does not take any exceptionsto the findings of fact and
condugonsof law, recommendsthat we suspend indefinitely Respondent from the practice of law for his
misconduct.

Fromtheevidentiary record bel ow, Judge North madethefollowing findingsof fact pertaining to
Respondent’ s conduct regarding Val Weaver:

A. General Background

1. Respondent was admitted to practice law in the State of Maryland on 3
November 1981. Heisasoamember of thebar for the Didrict of Columbiaand
the former Y ugoslavia.

2. Theconduct in question arose out of Respondent’ srepresentationof Va Weaver
and JamesImpero during litigation filed by North American Technol ogies Group,
Inc. (NATG). At that time, Respondent and Weaver had known one another on
aprofessiona and persona level for over 20 years.® Weaver and Impero had
enjoyed a professional and personal relationship for 12 years.

3. During his affiliation with NATG, Weaver was responsible for business
devd opmentsand wasacorporateliason with government agenciesand military
savices Although referred to by NATG asVice Presdent of Marketing, Weaver
maintains he was an independent consultant.

> Judge North aso found Respondent did not violate any rules of professiona conduct regarding
his attorney-client relationship with Brown.

® Seeinfra note 13.



4, Imperoisabio-chemig whowasemployed by NATG asadirector and an officer
of the company.

5. During the dispute, NATG attached Impero’ s be ongings and locked him out of
hisoffice. On 23 January 1995, Impero executed aletter of resgnation anda
|etter of undergtanding with NATG without the benefit of counsd. Imperodid not
obtain counsd until 10 February 1995, whenaTexaslaw firminformed NATG's
law firm of Impero’ srepresentation. Weaver, however, testified that Impero
formalized an attorney-client rel ationship with Respondent sometimein or after
January 1995.

6. By 13 March 1995, it became unclear whether the Texas firm till represented
Impero. According to Weaver, Respondent agreed to serve asgenerd counsdl
for Impero asof 23 March 1995, with the scope of the representation limited to
assging Impero with hisresgnation from NATG and therecovery of hispersond
property. Hefurther testified that Respondent’ s representation of Impero
expanded when Impero becameinvolvedin anarbitration proceeding, filedin
Chicago, Illinois, between NATG and Biotrace International, Inc.”

7. InApril 1995, NATG initiated litigetion against Weaver and Imperointhe Two-
Hundredth-Eightieth Judicid Didtrict of Harris County, Texas® Thesuit asserted
numerous causes of action, induding breech of contract, fraud, breach of fidudary
rel ationship, tortiousinterferencewith prospective businessrel ations, negligent
misrepresentation, dander, libel, tortiousinterferencewith existing business
relations, deceptive trade practices, and fraudulent transfers.

8. Theonly evidence on therecord establishing Respondent’ srepresentation of ether
Impero or Weaver aretwo lettersand an unsigned and undated copy of aretainer
agreement. Thefirg letter, dated 14 April 1995, isfrom Respondent and refers
to Impero as“my client.” The second letter, dated 1 May 1995, isfrom
Respondent to Weaver and Impero, inwhich Respondent sates* [t]hisofficewill
represent James Impero and Va Weaver in any proceeding in the States of
Mayland,] Texas and lllincisa asngeraedf $150 per howr. .. .” SeeinfraFee
Discussion.

"Weaver was not involved in this dispute. Seeinfra Part I.C.

8 NATG actudly filed aPetition for Injunction and Damageswith Requestsfor Admissions,
Interrogatories, and Production of Documents Attached againgt Va Weaver, James Impero, Robyn
Impero, and the Impero Family Trust.



9. Weaver testified thet, asof April 1995, hisrolewasthat of a[s¢] “lightening rod”
between Respondent and Impero and that, asaresult, he received copies of dll
documentsconcerning Impero’ slega problemsand communicated with both
parties on aweekly basis.’

10.  Thereisnoevidenceontherecord of aretaner agreement between Respondent
and Weaver. While Weaver initialy stated that he never personally hired
Respondent inthe Texas matter, helater testified that Impero hired Respondent
torepresent Impero and Weaver, with Impero agreeing topay dl of Respondent’s
fees. Seeinfra Fee Discusson. Weaver indicated that heinitialy relied on
Respondent’ sstatementsthat herepresented both Weaver and Impero, but later
hired Respondent individually when he became a party to the NATG dispute.

11.  Respondent hired locd counsel in Texasto assist him with the Texas action;
Weaver tedtified hewasnot cartainif thelocal atorney represented himor Impero
or both.

B. Charles County, Maryland Action

1. On 22 July 1995, Respondent filed acomplaint and jury demand on Weaver's
behdf inthe Circuit Court for Charles County, Maryland. Respondent dleged thet
serviceof processfor the Texascivil action on Weaver, through hiswife, was
Improper because the Sheriff’ s affidavit was based on false and mideading
information. Heaso dleged that contractud obligationsowed by NATG tothe
Weaverswerenever fully discharged, and that NATG owed the Weaversmonies
stock options, and stock vaued in excess of $2,000,000. Findly, the compliant
dleged NATG made defamatory datementsagaing Va WeaverinaNew Y ork
Stock Exchangepressrelease, publishedin Maryland, thet stated thet Weaver head
breached the duties he owed NATG.

2. On 24 October 1995, Maryland counsd for NATG filed aMation to Dismissin
the Charles County action.

A memorandum from Impero to Respondent, dated 10 July 1995, indicates that Weaver and
Impero “ must communicate once aday so [ Respondent should] feed information to [Weaver].”
Corroborating thisrequest isaletter to Respondent from Weaver, dated 27 October 1995, acknowledging
that “[i]t cartainly has not been easy for meover thelast few monthsto act asthe daily ‘lightning rod’ for
matters between you and Jm.”



3. In aletter to Respondent from Weaver dated 27 October 1995, Weaver,
indicating thet adismissa of the CharlesCounty actionwasaprerequistetothe
successof any mediation proceedingstaking placein the Texas action, requested
that Respondent dismisstheaction without prejudice. Respondent did not reply
to or act upon Weaver’ s request.

4, Inaletter dated 7 November 1995, Weaver told Respondent that “[t]he State of
affairs and gpparent conflict now between usforcesmeto dismissyour legd
representation from dl activitiesand mattersregarding me [spedificaly, thefederd
Didtrict Court action [and the Charles County action] and any issuesinvolving
ImperoandNATG].” At thetimehewrotethis|etter, Weaver did not know thet
Respondent had not filed the Motion to Dismissin the Charles County action.

5. On 24 November 1995, Respondent filed aMotion to Withdraw Appearancein
the Charles County action. The Charles County Circuit Court initidly granted this
moation on 13 December 1995. The motion granting thewithdrawa was|ater
gricken on 5 January 1996, when the Circuit Court learned thet Weaver did not
consent to Respondent’ s withdrawal because Weaver did not know that
Respondent had not filed the Motion to Dismiss.

6. On 16 April 1996, NATG filed asecond Mation to Dismissin the Charles County
action. Respondent did not answer this motion either.

7. On 28 May 1996, the Circuit Court wrote aletter to Respondentinforming him
that it had not recelved an answer to NATG' s motions and that, “[g]iven the
previoushistory concerning your representation of Mr. Weaver, [the Court is]
forwarding acopy of the Memorandum and Maotionto Dismissdirectly to him,
along with hiscopy of thisletter. . . . to give [Weaver] every opportunity to
respond to the Motion to Dismiss.”

8. On 11 June 1996, Weaver informed the Circuit Court thet he had not spokenwith
Respondent since October 1995 and that Respondent refused to communicate
withWeaver ancethat date. Weaver thenfiled, pro se,aMationfor Voluntary
Dismissal. This motion was granted on 18 June 1996.

C. Digtrict of Maryland, Harris County, Texas, and Chicago, Illinois Actions

1. On 19 June 1995, Respondent, on behdf of Impero and hiscompany, filed suit
againg NATG, BiotraceInternationd, threelaw firms, two attorneys, and the
American Arbitration Associationin the United States Digtrict Court for the



Didrict of Maryland. Thecomplaint aleged abreach of fidudiary duty, breach of
contract, fraud, wrongful interference with a contract, replevin, and mandamus.

On 20 June 1995, Respondent received al etter from the United States District
Court for the Didrict of Maryland that warned him that the complaint he had filed
was defident in many respects. Theletter indicated thet it was not dear whether
the Court had subject matter or persond jurisdiction over theaction or any of the
defendants, respectively, and that the Court questioned whether venue was
proper. The Court advised that Respondent would have to correct the
deficiencies before the Court would address the merits of the claims,

The record reflects that Respondent neither corrected these deficiencies nor
complied with the Court’ s order.

On 26 June 1996, Respondent wroteto Impero and Weaver to discussthefeefor
hislegd services and expenses, aswell asthefeesfor those atorneyswhom he
hed hired to asss himwith Weaver’ sand Impero’ srepresentation. SeeinfraFee
Discusson. Hedso wrote to update them on the Satus of ther respective cases.

With respect to thefederal District Court case, Respondent stated he would
stagger thefiling of three separate complaintson Mr. Weaver' s Mrs. Weaver's,
and Mr. Impero’sbehdf. After filing each complaint, he would moveto amend
it beforehefiledthenext. Hisintention infiling the suit in thismanner wastheat the
“[f]iling scheduleswill probebly throw off dl party defendantswith adegreeof risk
that the Court may not be too fond of our tactics.”

With respect to the Chicago arbitration, Respondent indicated that he hoped the
arbitration would be “greatly affected” by the federal action in Maryland.

Astothe Texasaction, Respondent assured them that hewould be doing mogt of
thedrafting of theinitia pleadings, including amotion to movein out-of-State
counse, an entry of gppearance, amotion to dismissfor lack of jurisdiction, an
affidavit of resdency of Impero, and amotion to strike one of thelaw firmsfrom
representing NATG.  Respondent dso indicated in hisletter theat he and the Texas
counsel would meet with Impero in Texas on 28 June 1996.

Lagtly, Respondent stated that he had received aninquiry regarding apossible
settlement between NATG, Weaver, and Impero. Heindicated, however, that
“realistically speaking a settlement with [NATG] is not in the cards.”



5. On 31 July 1995, Respondent filed a Petition for Remova and Consolidation of
the Texasactioninto the United States Didtrict Court for the Digrict of Maryland.
Informing Weaver of the petition, Respondent indicated that hefdt the Texas
action should be removed to Maryland because Impero and Weaver were
resdentsof Maryland, and because hethought NATG wasnot licensed to do
businessin Texas.

6. On 1 August 1995, Respondent filed on Impero’ sbehdf aJoinder of Party Co-
Defendant inthe Digtrict Court for Harris County, Texas. Thejoinder wasfiled
pending theremova of the Weaver casefrom Texasto thefederd Didrict Court
in Maryland.

7. On 8 August 1995, Judge Deborah Chasanow of the U.S. District Court in
Maryland issued awritten opinion in which she concluded that Respondent
“agppear|ed] to be confused asto the applicability of theremova statute [28
U.S.C. § 1446]" to the various proceedingsinvolved.” Judge Chasanow

19 Asto the procedure for removing a civil case, 28 U.S.C. § 1446 (2000) provides:
(8 A defendant or defendants desiring toremove any dvil action or crimind prosecution
fromaState court shdl fileinthedigtrict court of the United Statesfor the district and
divisonwithinwhichsuch actionispending ancticeof remova Sgned pursuanttoRule 11

of the Federd Rules of Civil Procedure and containing ashort and plain Satement of the
groundsfor removal, together withacopy of dl process, pleadings, and orders served
upon such defendant or defendants in such action.

(b) Thenotice of removal of acivil action or proceeding shdl befiled withinthirty days
after therece pt by the defendant, through service or otherwise, of acopy of theinitia
pleading stting forth the daim for relief upon which such action or procesding is basad,
or withinthirty daysafter theservice of summonsupon thedefendant if suchinitid pleading
hasthen beenfiledin court andisnot required to be served on the defendant, whichever
period is shorter.

If thecasegtated by theinitid pleadingisnot removable, ancotice of remova may
befiled withinthirty daysafter recaipt by the defendant, through sarvice or otherwise, of
acopy of anamended pleading, motion, order or other paper fromwhich it may first be
ascartaned that the caseisonewhichisor hasbecomeremovable, except that acasemay
not be removed on the bagis of jurisdiction conferred by section 1332 of thistitle more
than 1 year after commencement of the action.

(continued...)



10.

informed Respondent that, under the Federa Rules of Civil Procedure, only a
defendant can filearemova petition, and that even if Respondent wereina
position to make such afiling, the Texas Sate action could not beremoved toa
federd didrict court in Maryland, but rather only toonein Texas, if a dl. Judge
Chasanow not only found that remova of the \Weaver casewasimproper, but thet
adding Maryland defendantsto the Impero case* would destroy whetever diversity
juridiction currently exigsinthat case, if any, and would requirethedismissal or
thetrander of that casetoaMaryland dircuit court.”  Judge Chasanow concluded
the opinion by entering an Order of Remand.

At thetimethe Motion for Removal wasfiled by Respondent, a previoudy
scheduled hearing on atemporary injunction pending in the Texas action was
scheduled for 11 August 1995. NATG claimed that Respondent did not send
notice of thefiling of the Petition for Removal to counsd of record inthe Texas
actionuntil 9 August 1995. Moreover, NATG daimed that Respondent sent the
notice by express mail, which arrived on 10 August 1995, requiring a
postponement of the 11 August 1995 hearing and resulting in anincurment of
expenseshy NATG for cogsof witness gppearanceand travel that could not be
cancdedintime. Asaresult, NATG filedaMation for Rule 11 Senctionsinthe
U.S. Digtrict Court in Maryland against Respondent, Weaver, and Impero.
Although Weaver testified that Respondent failed to advise him or Impero that
these sanctionshad been filed againg them, aletter dated 21 August 1995 from
Respondent toNATG' scounsd in Maryland discussing the sanctionsindicates
that the letter was copied to both Weaver and Impero.

On 5 October 1995, Respondent wrote aletter to Impero informing him of the
gatusof hiscases, but omitted any mention of the Mation for Senctionswhich hed
been filed against them.

On 11 October 1995, Impero cdled Weaver to inquire whether he was aware of
the Mation for Sanctionsfiled againg them. Shortly afterward, Weaver received
afacamilefrom Respondent informing him of themation. Weaver tedtified that he
repeatedly tried to reach Respondent to discussthe motion, but that Respondent
failed to return his calls.

19(....continued)

(d) Promptly after thefiling of such notice of removal of acivil action the defendant or
Oefendants hd| give written notice thereof to dl adverse partiesand shdl fileacopy of the
notice with the dlerk of such State court, which shdl effect remova and the State court
shall proceed no further unless and until the case is remanded.

8



11.  On 13 October 1995, Weaver reviewed hiscourt file at the U.S. Didtrict Court
in Maryland and learned that aresponseto the Mation for Sanctionswas due by
16 October 1995. After discussing hisstuation with the Clerk of Court, Weaver
filed aletter with the Court on 17 October 1995, informing Judge Chasanow of
hislack of knowledgeregarding themoation and hisinability to contact Respondent.

Weaver testified that he tried contacting Respondent during the week of 13
October, butto no avail. Headso tedtified that he asked Respondent’ s secretary
if hecould review hisfiles. Thesecrdary initidly answered affirmetively, but later
informed Weaver that Respondent denied Weaver’s request to see the files.

Also on 13 October 1995, arequest was made by Weaver to NATG on
Impero’sand Weaver’ shehdf to dismisstheMoationfor Sanctions. Thisrequest
was granted, but only as to the two men and not as to Respondent.

12.  On 26 October 1995, Impero told Respondent hewanted to end thelitigation,
and indructed himtofileaMotionto Dismissthelawsit filed inthe U.S. Didrict
Court in Maryland without prejudice and to return al of his papersto the
Weavers™ Weaver testified that while Respondent failed to return hispapers, he
did demand $150,000 as payment for his representation of Impero and/or
Weaver.

13.  On 21 November 1995, the U.S. Digtrict Court granted NATG s Motion for
Sanctionsaganst Respondent, reiterating Respondent’ slack of legd foundation
for theremovd of the Texasand Charles County actionsto U.S. Didrict Court in
Maryland, aswell ashisfalureto explain hisactions upon the Court’ srequest.
Judge Chasanow condluded that Respondent’ s* actionsindicatethat he did not
even conduct the bare minimum legal research required by Rule 11. . . .[and that
hig oversghtisunconscionable” Furthermore, Judge Chasanow determined thet
Respondent’ s “ carelessness has resulted in inexcusable delay in state court
proceadings, has consumed unnecessary timeand resourcesin federa court, and
has forced Defendants to spend unwarranted amounts on litigation. . . .”
Respondent was ordered to pay $2500 within 30 days of the date of the Order.

14.  On 29 November 1995, thefedera Didrict Court action was dismissed pursuant
to the Notice of Voluntary Dismissal filed by Respondent.

" Following Impero’ sadvice, Weaver asked Respondent on 24 October 1995 to terminate his
NATG-related actions. See supra Part 1.B.3.



15.

Respondent apped ed Judge Chasanow’ sdecisontotheU.S. Court of Appeds
for the Fourth Circuit. The Fourth Circuit affirmedthe Order for Sanctionson 27
April 1997.

D. Accounting, Fees, and Expenses

Weaver’ swife, Mailyn, testified thet she ass sted Respondent on one occasion
when one of hissecretaries|eft. Shetestified that “when shefirst arrived at
Respondent’ soffice, the officelooked like someonehad thrown aparty for afour
year old.” She stated that “there were files on the floor and documents were
missng.” After two days, shewasableto sort the NATG filesand put theminto
bindersin chronologica order. Sheindicated that there was no evidence that
Respondent kept time sheets for the work he did on the NATG case.

Marilyn testified that, once Respondent hired anew secretary, she and the new
secreary initiated an accounting system for Respondent, but thet shewasuncartain
whether Respondent ever maintained the system. Marilynaso indicated that
Respondent fired the new secretary when she refused to send Impero abill for
$7000. Additiondly, Marilyn testified that Respondent told her to “tell [Impero]
he owes us $7000 and $500 in expenses.” Marilyn relayed the message to
Impero, who requested an accounting of the amount.

Despite repeated requestsfor accounting, Respondent did not provide Weaver or
Impero with any formal accounting.

A bill dated 25 April 1995 to Impero from Respondent totaled $11,550, less
$10,000 dready received, for servicesrendered between 8 March 1995 and 25
April 1995.

In aletter dated 1 May 1995, Respondent addressed the scope of hislegal
representation of Impero and Weaver and hisfeesfor servicesrendered. He
noted hishourly fee of $150, explaining thet, “[i]n essence, eech dient ischarged
$75.00 per hour for dl representations, eventhoughin someingancesthe matters
may refer only to oneclient, and at other ingtancesthe matterswill refer to the
other client.”

Weaver testified that Impero paid Respondent $50,000 ontheir behdf over the

courseof therepresentation. Imperoindicated in anoteto Respondent that he
had paid Respondent $5000, and that he was sending Respondent a $20,000

10



check, dated 2 May 1995. He also stated that he would send Respondent
$10,000 more by July 1995.

7. Inaletter dated 26 June 1995, Respondent informed Impero and Weaver that,
asto the Chicago arbitration, Respondent had hired an attorney to assst himfor
$1000 asaretainer and at the rate of $100 per hour. Respondent also said he
hed hired an attorney to assist with the Texas action at the rate of $175 per hour.

Additiondly, Respondent indi cated thet he had spent pproximatdy 168 hourson
legdl representation, exduding socid hours, todate. Hesaid hedso hed incurred
$3000invariousbus nessexpenses, but acknowledged that |mpero had dready
advanced him $32,000 to cover servicesrendered inthe Texasactionfor himand
theWeavers. Respondent did not provide any accounting of hishoursor receipts
to validate his expenses.

8. In responseto Impero’ s concern over Respondent’ sfee, Respondent, inaletter
dated 5 July 1995, acknowledged “that there may have been a colossal
misunderstanding on theissue of expenses.” Hewent on to describe client
expenseaccountsingenerd, noting that such a“fund has not been established by
this office asthe extent of the expenses has not been known at the time of our
agreement.” Heexplained that “[t|hereasonfor [hig restraint on thet issueisthat
expensesin genera do not depend on the client’ s attorney only, but isalso
contingent ontheactivitiesof other attorneysaswell.” Hehoped that theyear’s
end expenseswould not exceed $15,000, but reminded Impero that “ theretainers
for theindispensableloca counsd in Chicago and Houston are st a $6000,“ the
sum conddered indeed atremendous bargainin thelegd professon.” Tdlinghim
that an accounting wouldfollow, Respondent asked Imperoto pay theretainer fee
to the attorney in Texas in the interim.

9. On 10 duly 1995, Impero ansvered Respondent’ sletter by explaining hisfinenad
gtuation and by setting forth the feeswhich he had paid to Respondent and the
other atorneysto date. He noted that he had financed “thisendeavor 100%" and
thet he could only “commit to amaximum of an additiona $40,000 on top of the
$11,000 paid to [hig] first attorneys, $10,000 paid to [Respondent] when [he]
agreed to [Respondent’ § representing [the Imperog], followed by an additiond

2 But see Part 1.D.7, addressing Respondent’ sindication that the Chicago atorney’ sretainer is
$1000, and Part 1.D.10, which notes thet Respondent did not discussaretainer feein aletter to the Texas
counsel regarding his fees.

11



$20,000, with an additiona $10,000 to bepaid at alater date.” Additionaly,
Impero stated that Biotrace, the other company inthe Chicago arbitration, had
paid Respondent $2500 for services rendered and another $2500 would be
forthcoming. Impero aso questioned Respondent’ sdeposition fee ($1080) and
travel expense reimbursement requests ($776), as Impero had already paid
Respondent $2000 for deposition feesand filing feesin theMaryland action, and
$2700 in travel expenses between Chicago and Houston.

10. Inanunsigned letter dated 15 August 1995 to the local counsel in Texas,
Respondent stated that their arrangement called “for aset feein the amount of
$80.00 per hour and acontingent fee of an additional $45.00 per hour, the
aggregate hourly fee being $125.00 . . . . [with] any expensesincurred in
connectiontherewith shal berembursedtoyour office i.e, tdlephone, ssoretarid
and paralegal services and the like.”

11.  Inaletter to Impero dated 5 October 1995, Respondent stated:
In congderation of the Retainer Agreement Provisons |
would liketo request the following (&) Commitment to
immediately discharge your obligation committedtoin
Juneof 1995 and pay to this office $7500.00, $7000.00
being the balance due from the committed payment of
$10,000.00 and an additional balance of $500.00
advanced to defray part of theexpenses; and (b) Further
dipulaionsthat youwill fund dl assgnmentswith not less
than $5000.00 per month to be advanced for fees and
expenses on atimely basis.

12.  Marilyn Weaver testified that, on or about 1 November 1996, a private
investigator who worked for Respondent told her that Respondent wanted the
Weaversto pay $150,000 in attorney’ sfeeswithin 48-hours or Respondent
would ruin Weaver and his security dearance, and would bring crimind charges
agang him. Shedsotedtified that Respondent had not only assured her thet there
would be “no charge for my family, the Weavers,”* but that she had never
discussed any fee agreement with Respondent regarding hisrepresentation of her
husband; in fact, she indicated that the last time she recalled retaining
Respondent’ s services was over 20 years ago.

B Marilyn Weaver testified that Respondent was along-time family friend who, on many
occasions, had visted her homefor dinner and stayed the night. She aso said her family referred to
Respondent as “Uncle Dushka.”

12



Basad upon thesefindings of fact, Judge North conduded that Respondent violatled MRPC 1.1, 1.3, 1.4,
1.5(a), 3.1, 8.4(a), and 8.4(d) regarding his attorney-client relationship with complainant Va Weaver.

Respondent excepted generdly to Judge North’ sfindings, contending that “dl hisactionsinthe
[Weaver] matter were taken in good faith with an aim to provide strong representation in ahighly
contentiouslegd battle” Specificdly, heasserted that he had alegd bassfor hisactionsin the Circuit
Court for Charles County; that he would have addressed the deficiencies noted in the Maryland federd
actionin June 1995 by the U.S. Digtrict Court for the Didrict of Maryland if the case had not settled in
November; and that hewas unaware of the hearing for atemporary injunctionin the Texas Sate court when
hefiled theremovd petition in the Maryland federd court. We address Respondent’ s exceptionsbelow.

.

A. Standard of Review

This Court has origind jurisdiction over dl attorney disciplinary proceedings. See Attorney
Grievance Comm nv. Sheridan, 357 Md. 1, 17, 741 A.2d 1143, 1152 (1999); Attor ney Grievance
Comm nv. Glenn, 341 Md. 448, 470, 671 A.2d 463, 473 (1996); seealso Md. Rule 16-709(b) (dating
“[c]hergesagaing an attormey shdl befiled on behdf of the [Attorney Grievancg Commissoninthe Court
of Appeds”). Asto Respondent’ s exceptionsto Judge North' sfindings, “we [make] an independent,
detailed review of the completerecord with particular referenceto the evidencereat[ed] to the disputed
factud finding.” See Sheridan, 357 Md. at 17, 741 A.2d a 1152; Glenn, 341 Md. a& 470, 671 A.2d &
473 (quoting Bar Ass nv. Marshall, 269 Md. 510, 516, 307 A.2d 677, 680-81 (1973)). Inour review,

“wemust keep in mind that thefindings of the[hearing] judge areprima facia correct and will not be
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disturbed unlessclearly erroneous.” See Sheridan, 357 Md. a 17, 741 A.2d a 1152; Glenn, 341 Md.
at 470, 671 A.2d at 473; Attorney Grievance Comm' nv. Kemp, 303 Md. 664, 674, 496 A.2d 672,
677 (1985); Attor ney Grievance Comm nv. Callins, 295 Md. 532, 548, 457 A.2d 1134, 1142 (1983)
(quoting Attorney Grievance Comm nv. Kahn, 290 Md. 654, 678, 431 A.2d 1336, 1349 (1981)). We
notethet the hearing judge “may dect to pick and choosewhich evidenceto rely upon,” Kemp, 303 Md.
675,496 A.2da 677, for sheor heisinthebest postionto assessawitness scredibility. See Sheridan,
357 Md. at 17, 741 A.2d a 1152. Therefore, wewill not tamper with Judge North' sfactud findingsif
they are grounded in clear and convincing evidence. See Kahn, 290 Md. at 678, 431 A.2d at 1350.

Werecently raeiterated thedefinition of clear and convincing evidencein Attorney Grievance
Comm’'n v. Mooney, 359 Md. 56, 79, 753 A.2d 17, 35 (2000):

Therequirement of “clear and convincing” or “ satisfactory” evidence doesnot cdl for

“unansveradle’ or “condugve’ evidence. Thequdity of proof, to bedear and convinang,

has a so been said to be somewhere between therulein ordinary civil casesand the

requirement of crimina procedure—that is, it must be more than amere preponderance

but not beyond areasonable doubt. It has also been said that the term “ clear and

convinang” evidence meansthat thewitnessesto afact mugt befound to becredible, and

that thefactstowhich they havetestified aredigtinctly remembered and the detallsthere

of narrated exactly and in due order, so asto endblethetrier of thefactsto cometoadear

conviction, without hestancy, of thetruth of the precisefactsinissue. Whether evidence

isclear and convincing requiresweighing, comparing, testing, andjudgingitsworthwhen

considered in connection with all the facts and circumstancesin evidence.
(quoting Berkey v. Ddlia, 287 Md. 302, 320, 413 A.2d 170, 178 (1980) (quoting 30 AM. JUR. 2d
EVIDENCE § 1167) (citing Whittington v. Sate, 8 Md. App. 576, 679 n.3, 262 A.2d 75, 77 n.3

(1970))).

B. Violation of MRPC 1.1
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Maryland Rule of Professional Conduct 1.1—Competence.

A lawyer shdl provide competent representation to adlient. Competent representation

requiresthelega knowledge, skill, thoroughnessand preparation reasonably necessary for

the representation.

After thoroughly reviewing the record, we concludethat Judge North’ sfindings of fact asthey
pertainto MRPC 1.1 are supported by clear and convincing evidence. Acknowledging that Respondent
possessed sufficient lega competenceto represent Weaver in the matters undertaken, the hearing judge
nonethe ess determined that Respondent failed to exerd e requisite thoroughness and preparation required
of an attorney because hefaled to research theremovd issue” Respondent exceptsto thisfinding, arguing
that theU.S. Didrict Courtin Maryland should not have granted any sanctionsagaingt him becausethe
groundsfor filing theremova petition were not basd ess and that Judge North should not have based her
conclusion that Respondent violated MRPC 1.1 on a*wholesde acceptance of the Rule 11 [sanction]
maiter.” Weoverrule Respondent’ sexceptionsasto hisviolation of MRPC 1.1 for thereasons set forth
below.

In Mooney, we noted that:

Therequirement of adequate preparation haslong been recognized aspart of alawyer’s

responghility to provide competent representation, and it isnot without Sgnificancethd,

inthecurrent Code of Professiond Responsbility embodied intheMLRPC, theduty to
provide competent representation isgiven “theplace of honor asthefirg ingredientinthe
lawyer-client rationship.” Former DR 6-101(A)(2) precluded alawyer from handling
amatter “without preparation adequatein thecircumdatances” and thefalureto makea
proper investigation of the facts of acase prior to trial hasled to discipline.
359 Md. a 75, 753 A.2d a 27 (quoting 1 GEOFFREY C. HAZARD, JR. AND W. WILLIAM HODES, THE
LAW OF LAWYERING, 2d ed. § 1.1:101 (1997)) (citing In Re Conduct of Chambers, 642 P.2d 286
(1982); Peoplev. Felker, 770 P.2d 402 (Colo. 1989)). Moreover, the Comment to MRPC 1.1 explains
that “[cJompetent handling of aparticular matter incdludesinquiry into and analyssof thefactud and legd
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dementsof the problem, and use of methods and procedures. . . . Itdsoincdudesadequate preparation
JudgeNorthfoundinthiscaseby dear and convincing evidencethat Respondent filed the Petition
for Remova without researching properly the gpplicablelawsor rules. Thefact that the U.S. Didrict Court
also found that Respondent’ s preparation waslacking woefully, and thus deserving of sanction, is
sustentative of the hearing judge’ s independent finding.
We cond udethat Respondent’ sfiling of theremovd petition wasmorethan “ without preparation
adeguatein the arcumgtances’; by not assuming therdatively Smple, yet essentid, task of consulting 28
U.S.C. § 1446," Respondent clearly dishonored his obligation to provide Weaver with competent
representation. We, therefore, overrule Respondent’ sexception and agreewith Judge North’ sconcluson
that, while Respondent possessed the ability to conduct such research, he inexplicably failed to do so.

C. Violation of MRPC 1.3

Maryland Rule of Professional Conduct 1.3—Diligence.
A lawyer shall act with reasonable diligence and promptness in representing a client.

Judge North concluded that Respondent violated MRPC 1.3 based on her findings that
Respondent failed repeatedly to return Weaver' sphonecals, respond to hisletters, alow himtoreview
hisfile, or provide basic accounting for assertedly earned fees. Arguing that he “demonstrate[d] an
overabundance of diligence and concernin representing the interests of Mr. Impero and Mr. Weaver,”

Respondent advancesthree exceptionsto thesefindings. Ard, hearguesthat he correctly refused to permit

4 See supra note 10, for relevant text.
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Waeaver to review thefiles because “ Respondent’ s representation chiefly was of Mr. Impero.”*> Second,
Respondent arguesthat “any lgpse of communication did not cause any adverse effect on the conduct of
thelitigation.” Third, Respondent contests that Weaver requested an accounting and arguesthat, evenif
hedid, any accounting that Respondent would be required to provide would be owed to Impero (who did
not testify before JudgeNorth) becauselmpero“wasto providethemainfinanad support for thelitigation
and representation.”

Judge Northwaspresented with voluminousdocumentsfrom Respondent’ soffice, most of which
weredther incompletedisaray or “organized” inacheotic sort of filing sysem. Nonethdess shewasadle
to determinethat, while asgned fee agreement between Respondent and Weaver may not have existed,
Weaver was one of Respondent’ sclients. In aletter to Impero and Weaver, dated 1 May 1995,
Respondent “confirm[g] the consensusreached among yoursdves[Weaver and Impero] and thiscounsd
onthewiderange’ of legd representation and legd fees. Respondent satesthat hewill represent Impero
and Weaver in* any proceedinginthe Satesof Maryland[,] Texas, and lllinoisat asnglerate of $150.00
per hour. Inessence, each dlient ischarged with $75.00 per hour for al representations, eventhoughin
someingancesthe mattersmay refer only toonedlient.....” (Emphasisadded). Additiondly, Weaver
terminated Respondent’ s representation of him in aletter dated 7 November 1995; such adismissal

supports the notion that an attorney-client relationship previously existed between the parties.

> Inaletter to Respondent from Weaver, dated 27 October 1995, Weaver acknowledges
“Impero’srole asthe principlelitigant,” and thet Weaver looked to Impero for guidance asto what steps
to takein thelitigation. See, e.g., supra note 11.
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Giventheevidentiary support for these findings of fact, we overrule Respondent’ sfirgt and third
exceptions. With respect to thefirst exception, whether Impero was Respondent’ sprincipd dlientinthe
NATG dispute doesnot negeate thefact that Weaver aso was Respondent’ sclient inthat dispute. Asto
thethird exception, Weaver, asadient of Respondent’ s maintained theright toreview hisfileand receive
an accounting of Respondent’ shilling, evenif Impero, and not Weaver, waspaying for Weaver' saccrued
fees. Thel May 1995 letter clearly indicates that Respondent charged Weaver $75 per hour for
representation. \Whether the* consensus’ reached between Impero and Weaver included an agreement
for Imperoto pay Weaver’ sfessisirrdevant. Respondent did not purport to represent Weaver asapro
bono dlient; rather, Respondent charged Weaver for servicesand, asaresult, Weaver should havebeen
given access to the files and Respondent owed a duty of accounting for time and expenses.

We a0 overrule Respondent’ s second exception, aswe find no merit in Respondent’ sassartion
of “no harm, no foul” and “dl iswell that endswel.” Respondent impliesthat, because Weaver’ s cases
weredismissad ultimatdly, thefact that Respondent failed to communicatewith hisdient isimmaterid. We
disagree. Specifically, weremind Respondent that, by failing to dismissthe Charles County actionin
accordancewith Weaver’ singructions, herisked derailing Weaver’ s settlement efforts. Respondent
should note thet, in Attorney Grievance Comm n v. Pinkney, we held that an atorney violated MRPC
1.3when sheled her client to believe she had filed alawsuit onthe dient’ sbenaf when, infact, shehad
not doneso. 311 Md. 137,141, 532 A.2d 1367, 1369 (1987). We determined that the attorney violated
therule“by neglectingameatter entrustedto her.” Id. Inthepresent case, Respondent clearly neglected

amatter—Weaver’ s instructions to dismiss the Charles County action—entrusted to him.
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Additiondly, wedated in Mooney, “thisCourt has cona stently regarded neglect and inettentiveness
toadient' sintereststo be[an ethical violation] warranting theimpaosition of some disciplinary sanction.”
359 Md. at 76, 753 A.2d at 27 (quoting Attor ney Grievance Comm’ nv. Montgomery, 296 Md. 113,
120, 460 A.2d 597, 600 (1983)). We condludethat Judge North correctly found, by clear and convinaing
evidence, that Respondent’ sinattentivenessto Weaver’ sinterestsrosetoaleve of neglect unacceptable

in the legal profession. Therefore, Respondent violated MRPC 1.3.

D. Violation of MRPC 1.4

Maryland Rule of Professional Conduct 1.4—Communication.

(& A lawyer shdl keep aclient reasonably informed about the status of amatter and

promptly comply with reasonable requests for information.

(b) A lawyer shdl explain amétter to the extent reasonably necessary to permit the dient

to make informed decisions regarding the representation.

Judge North found that, although Respondent initially maintained the appropriate level of
communication with hisdient, Respondent’ sdiligencein kesping Weaver current on the satus of hiscases
diminished grestly during thelater courseof therepresentation. JudgeNorth found that Respondent falled
to keep Weaver adequiatdly gpprised of thetime spent and expensesaccrued during thecase. JudgeNorth
aso found that Respondent refused to allow Weaver accessto thefiles, and that hefailed to act upon
Weaver’ sspecific requests, such ashis 27 October 1995 request that Respondent dismissthe Charles
County action. Respondent aso falled to inform Weaver in atimely manner of the Maotion for Sanctions
filed against Weaver, Impero, and Respondent in the U.S. District Court for Maryland.

Moreover, Judge North found that Respondent failed to explain to Weaver hisgrategy inlitigating

thedisputes While Respondent initidly provided Weaver withingght asto why, for example, hewanted
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tofilethecomplantsinthe U.S. Didrict Court for Maryland in astaggered fashion, Respondent failed, as
noted above, toinformWeaver of thepending Motionfor Sanctions, failed to respond on Weaver' shendf
regarding thesanctions, andfailed toreturn Weaver’ slater phonecalswith respect tothesanctions. Judge
North pointed out thet Weaver wasforced to send saverd |ettersdirectly to Judge Chasanow because he
was unable to reach his attorney.

We condude that Judge North was presented with dear and convincing evidence upon which to
determine that Respondent violated MRPC 1.4. The Comment to MRPC 1.4 providesthat “even when
adient ddegates authority to thelawyer, the dient should be kept advised of the status of the metter,” for
“[K]esping thedient informed isabag c repongbility of anatorney.” Mooney, 359 Md. & 89, 753A.2d
a 34. Because of thetremendousimportance placed upon atorney-client communication, we have dated
that “thelack of communicationwith one sdient, for whatever reason, isametter of continuing concern
tothepublic.” Mooney, 359 Md. at 76, 753 Md. at 27 (quoting Montgomery, 296 Md. at 120, 460
A.2da 600). Respondent’ slack of communicationwith Weaver, mogt offensvely inregardtohisignoring
Weaver’ srequest to dismissthe CharlesCounty action, isinexcussbleandin dear violaiionof MRPC 1.4.
We therefore overrule Respondent’ s exceptions as to this violation.

E. Violation of MRPC 1.5(a)

Maryland Rule of Professional Conduct 1.5—Fees.

() A lawyer’ sfeesshdl bereasonable. Thefactorsto beconsidered in determining the

reasonabl eness of afee include the following:
(1) thetimeand labor required, the novelty and difficulty of the questions
involved, and the skill requisite to perform the legal service properly;
(2) thelikelihood, if apparent to theclient, that the acceptance of the
particular employment will preclude other employment by the lawyer;
(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;
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(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;
(7) the experience, reputation, and ability of the lawyer or lawyers
performing the services, and

(8) whether the fee isfixed or contingent.

Giventhecondition of Respondent’ srecords, Judge North understandably found hersdlf unable
to fathom any bookkeeping system Respondent might have employed. Although she determined
Respondent’ sfeewas st a areasonable $150 per hour, given Respondent’ s expertise and experience,
she questioned the claimed $150,000 totd fee because it wasimpossible to determine from the billing
“sygem” whether Respondent actudly earned that amount. The hearing judge redized that Respondent
would have had to work 40 hours per week for sx and aquarter monthson Weaver' scaseaonefor
Wesaver (or Impero) to have owed Respondent $150,000. Judge North found, however, no evidence of
Respondent even working 20 hoursaweek on the Weaver and Impero cases during the course of 1995.%°
Moreover, therewasno evidencethat Respondent worked solely onthel mpero/\Weaver/NATG matter,
which heassartsbecame* in essence Respondent’ sexdusveprofessond practice[during 1995].” Onthe
contrary, JudgeNorth found in Respondent’ srecords evidence that Respondent represented other dlients
on other matters during the time period in question.

Weagreewith JudgeNorth’ sconclus on that Respondent violated subsectionsof MRPC 1.5(q)

and that such a conclusion was supjptdkat ion dédvl &idCoBvincing evidence.

®Inaletter to Weaver and Impero, dated 26 June 1995, Respondent stated that “[a]ccording to
our records, thetime consumed for dl legd represantation. . . isarounded figure of one hundred Sixty eight
hours (168), thus averaging circa 10 hours per week since March.” Hewent on to say that “[m]y
impressionisthat wehavenot computed al hoursdedicated to your case, but no adjusmentswill bemade
for this period.”

21



Maryland Rule of Professional Conduct 3.1—Meritorious claims and contentions.

A lawyer shdl not bring or defend aproceeding, or assart or controvert an issuethereon,

unlessthereisabasisfor doing so that is not frivolous, which includesagood faith

argument for an extension, modification or reversal of existing law. A lawyer may
neverthel ess so defend the proceeding asto require that every element of the moving
party’s case be established.

JudgeNorthfound that “ Respondent’ sattempt to removedl of theactionsintothe U.S. Didtrict
Courtin Maryland wasfrivolous” Respondent exceptsto thefinding, arguing that hewastryingto“litigate
withmorepracticdity” by consolidating the Weaver and Impero actionsto “avoid unnecessary costsand
delays” Agreaingwith Judge North, weoverrulethisexception and condudethat areading of 28U.S.C.
§ 1446" would have made it crysta clear to Respondent that, under the circumstances, he could not
removethe Texasaction to afedera courtin Maryland. Hisprofessed concern for “judicid economy” is

unavailing in the face of the rules of federal civil procedure.

G. Violation of MRPC 8.4(a) and 8.4(d)

Maryland Rule of Professional Conduct 8.4—Misconduct.

It is professional misconduct for alawyer to:

(8 violate or atempt to violate the Rules of Professond Conduct, knowingly assist or

Induce another to do so, or do so through acts of another;

(d) engage in conduct that is prejudicial to the administration of justice; . . . .

Judge North cond uded that Respondent did not commit any crimesor engagein conduct involving
fraud, decalt, dishonesty, or misrepresentation. Shedid concude, however, that Respondent’ sact of filing

amoationto removethe Texasaction, without any legd bads wasprgudicd totheadminigration of justice.

17 See supra note 10 for relevant text.
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She dso found that Respondent interfered with the adminigtration of jugtice when hefailed to mail the
Moation for Remova to opposing counsd until two days beforeascheduled hearingin Texas, forcing
NATG to incur unnecessary expenses.

Respondent exceptsto thesefindings, arguing that hetried to consolidate and removethe Weaver
and Impero actionsinto theU.S. Digrict Court in Maryland in order to “ litigate with more practicdlity.”
Respondent aso contendstheat hewas not aware of the hearingin Texasfor thetemporary injunction, and
that because he had procured local counsdl in the Texas action, he “had no reason to know of any
scheduled hearings, assuming therewereany . .. ."* |d. at 22.

Given the dear and convincing evidence upon which Judge North made her condusionsof law,
weoverrule Respondent’ sexceptions. Frdt, having affirmed Judge North' s conclus onsthat Respondent
violated MRPC 1.1, 1.3,1.4, 1.5(a), and 3.1, we concludethat Judge North had clear and convincing
evidenceuponwhichto determinethat Respondent violated MRPC 8.4(a). Second, wefind it particularly
troublesome that Respondent believesthat, eventhough he served aslead counsd inthe NATG dispute
for Weaver and Impero, he neverthdesswas aasolved of the responghility of kegping aoreegt of any recent
filingsby the oppoding party and resultant court hearing datesbecausehehad hired local counsdl to, inhis
words, “assst” himwith thecase. Ina26 June 1995 |etter, Respondent reassured Weaver and Impero
that he, and not the Texas counsd, would be doing the bulk of thework ontheir case. Aswenotedin

Mooney, “[f]alureto represent aclient in an adequate manner violatesMRPC 8.4(d).” 359 Md. a 83,

8 Respondent goes so far asto argue that “ no such scheduled hearing appears on the docket
entriesfrom the Texas court inthe NAT[G] action againgt Impero and Weaver. Hefurther contendsthat
no such hearing in that court ever was, in fact, scheduled.”
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753 A.2da 31. By nat fulfilling the duties he owed to his dlient, Respondent failed to represent Weaver
adequately. We a so address briefly Respondent’ s strenuous exceptions here to Judge
Chasanow’ sdenid of his Petition for Remova and Consolidation “without ahearing, and prior to any

oppagtion toit submitted by opposng counsd.” (Respondent’ semphags). Respondent seemsto imply

that Judge Chasanow’ sactionswereingppropriate. Wefind thisimplication—that a court cannot, sua
gponte, deny amotiontoremoveacasefor lack of jurisdiction— to becompletdy unfounded, without any
support, and having no place, asacollaterd attack, inthisdisciplinary proceeding. Wethereforergect
entirely Respondent’ s argument on this point.
[1.

Indetermining the proper sanctionfor Respondent’ smisconduct, wenotethet itiswell settled thet

“[t]hepurpaseof disciplinary procesdingsagaing anatorney isto protect thepublicrather

thanto punish the erring attorney.”  Attorney Grievance Commission v. Hamby, 322

Md. 606, 611, 589 A.2d 53, 56 (1991))). “The publicisprotected when sanctionsare

impaosed that arecommensurate with thenatureand gravity of theviolaionsand theintent

with which they were committed.” Attorney Grievance Commission v. Awuah, 346 Md.

420, 435, 697 A.2d 446, 454 (1997). The severity of the sanction depends upon the

factsand drcumgtances of the casebeforethis Court. Hamby, 322 Md. a 611,589 A.2d

at 56. Imposing a sanction protects the public interest “ because it demonstrates to

members of the legal profession the type of conduct which will not be tolerated.” 1d.
See Attorney Grievance Comm' nv. Mooney, 359 Md. at 96, 753 A.2d at 38; Attorney Grievance
Comm' n v. Brown, 353 Md. 271, 295, 725 A.2d 1069, 1080 (1999) (quoting
Attorney Grievance Comm’'n v. Ober, 350 Md. 616, 631, 714 A.2d 856, 864 (1998)).

Reminding usthat Respondent hasbeen therecipient of an unpublished reprimand, by Order of this
Court dated 3 February 1999 for violation of MRPC 1.3, 1.4, and 8.4(d) asthe result of areciproca

disciplinecasefromtheDidrict of Columbia, Bar Counsd recommendsthat Respondent be suspended
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indefinitdy from the practice of law for the misconduct involved in the presant case. Respondent counters
that disaiplinary actionisnot warranted when, “if anything, thisisa case of over-zed ousrepresentation.”

InBrown, 353 Md. a 281, 725 A.2d a 1073, we agreed with the hearing judge sfindings that
Brownviolaed MRPC 1.3, 1.4, 3.3,5.5, 7.1, and 8.4. Despite mitigating factors,™ such asthe attorney
having “reduced his caseload since the complaintswerefiled, sought amentor on case management
procedures|[], changed hisoffice mailing procedures, and sought counsaling for his‘tendencies' to
procragtinate,” we ordered an indefinite suspension, with theright toregpply for admissonin oneyear.
Brown, 353 Md. at 296, 725 A.2d at 1081.

InMooney, thehearing judgefound that M ooney provided incompetent representationwhen he
falled, among ather things, to gppear in court for aclient’ strid and to maintain communicaionswith his
dients. 359 Md. 64, 67, 69-70, 753 Md. a 21, 23, 25. Upholding the concdlusonsthat Mooney violated
MRPC1.1,1.3,14,5.1,5.3, and 8.4, we suspended Mooney indefinitely from the practice of law. 359
Md. at 97, 753 A.2d at 39.

In Attor ney Grievance Commi nv. Cohen, an attorney who wasthe subject of two complaints,
oneinvalving acugtody digoute and the ather abankruptcy procesding, was found to have violated MRPC
1.1,1.3,1.4,8.1(a), 8.1(c), and 8.1(d). Cohen, Misc. AG No. 50, 2000 Md. LEXIS 670, at *9-10,
*24-25 (Md. Oct. 11, 2000). On that record, we determined that Respondent possessed “very little or
no gppreciation of the seriousness of hismisconduct” and that his* pattern of behavior demonstrates

Respondent’ sinability to conform his conduct within the bounds of the Maryland Lawyer’ sRules of

19 Respondent presses no cognizable mitigating circumstances in the present case.
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Professond Conduct.” Cohen, 2000 Md. LEXIS670, & *30. Noting that we had previoudy imposed
a90-day sugpenson for the atorney’ sprior violationsof MRPC 4.4 and 8.4(d), we ordered an indefinite

suspengon, with theright to regpply for admisson in 9x months. Cohen, 2000 Md. LEXIS670, a *31.

Bar Counsd arguesthat itsrecommendation iswarranted based upon Judge North' sfindingsthet

Respondent practiced law inamanner that was “ disorganized,” “ unprepared,” “neglectful,” and

“increadngly uncommunicative” “prgudica to theadminidration of justice” and in“contravention of the
law” and of the* specificingructionsof hisclient.” Weagree. Congstent with Mooney, Cohen, and
Brown, we order an indefinite suspenson for Respondent, for we find thet to be the gppropriate sanction

in light of Respondent’ s conduct here and of the prior reprimand.

IT 1SSO ORDERED; RESPONDENT
SHALL PAY ALL COSTSASTAXED BY
THE CLERK OF THIS COURT,;
INCLUDING THE COSTS OF ALL
TRANSCRIPTS, PURSUANT TO
MARYLAND RULE 16-715(c), FOR
WHICH SUM JUDGMENT IS
ENTERED IN FAVOR OF THE
ATTORNEY GRIEVANCE
COMMISSION OF MARYLAND
AGAINST DUSHAN S.ZDRAVKOVICH,;
RESPONDENT’SSUSPENS ON SHALL
COMMENCE THIRTY DAYS FROM
THE FILING OF THIS OPINION.
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