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In this appeal, the appellants, Pollard s Towi ng, Inc.; Bud
and Jeff Dansicker, Inc.; Pikesville Auto and Body Repair, Inc.;
and Baltinmore County Organized Licensed Towers, Inc., challenge
a ruling in the Crcuit Court for Baltinore County which
reversed the Baltinore County Board of Appeals’s denial of a
towng license to the appellee, Berman’s Towi ng. The appellants
present the follow ng i ssues for our consideration:

1. Did the circuit court err in holding
that the Board of Appeals inproperly
relied on “unpublished” criteria when
reversing t he deci si on of t he
Department of Permts and Devel opnent
Managenment to issue the appellee a
tow ng |icense?

2. Even if the «circuit court properly
reversed the decision of the Board of
Appeals, did the circuit court err in
ordering that the appellee’'s tow ng
i cense be rei nst at ed i nst ead of
remanding the action to the Board of
Appeal s for further proceedi ngs?

As we refrane the critical issue before us, our focus wll
be on whether the County Board of Appeals had substanti al
evidence before it to support its ultimte conclusion that no
adequate need had been shown for the towing license in issue.
Al though the Board’'s Opinion of Decenber 31, 1998, at tines
reads like an appellate review of the earlier decision of the
Departnment of Permts and Devel opnent Managenent to issue the

license, the bottomline is that on Novenber 5, 1998, the Board

conducted an extensive de novo hearing “regarding the approval
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of a towing license permt.” As counsel for the appellants

framed the i ssue before the Board:

As aggrieved parties, [we] would like to
produce evidence and testinony to establish
that the need criteria which is probably the
second nost inportant issue in this case,
has not been net, and that on that basis the
| icense shoul d not be issued.

(Enphasi s supplied).

Five witnesses testified before the Board on the subject of

need. Eugene Freeman, the Director of the Departnent, testified

as to what the Departnment had relied upon to issue the license.

The net effect of the JIlanguage in the Board s Opinion

criticizing the actions of the Departnent as “arbitrary” was to

establish the conplete insubstantiality of any evidence of need:

The basic problem area present in this
case is not the reliance of the permts
departnent in granting the |license based on
need expressed by the Maryland State Police,
but that the “need” requirenent has not
substanti ve backup. Had the Maryland State
Police provided information docunmenting the
need, the permts departnment was free to
gr ant such a regul ar i cense W th
[imtations, provided that criteria is known
to the public and other towers relative to
such specific criteria.

(Enphasi s supplied).

The Opinion of the Board then went on to recite

t he

testinony of four other wtnesses, each of whom testified that

there was no need. Qur inquiry wll focus on whether

t he
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evidence before the Board gave it a substantial basis for
concluding that there had not been an adequate showi ng of a need

for the tow ng |license.

Title 24, Article VI of the Baltimore County Code

Title 24, Article VI of the Baltinore County Code generally
explains the rights and sets forth the procedural requirenments
of businesses engaged in the practice of towing vehicles on
Bal ti nore County roadways. Section 24-226(a) provides:

It shall be unlawful for any person to

engage in towing disabled vehicles from the

scene of a notor vehicle accident occurring

within the county wthout first having

obtained a license from the departnment of

permts and |licenses to do so....
The Departnment of Permts and Developnent Mnagenent (“the
Departnent”)! is vested with the authority either to approve or
to deny applications for such tow ng |icenses.

The Department’s determnation of whether to approve an
application for a towng license is governed by section 24-229
of the County Code, which provides that

new |icensed towers shall be approved by the

Departnment of Permts and Licenses based
upon the need for additional service. | f

1 During the course of the events relevant to this appeal, the Departnent

changed its nane fromthe “Departnent of Licenses and Permits” to the “Depart nment
of Permits and Devel opnent Managenent.” We shall sinply refer to it as “the
Departnent.”
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the need does not exist, the application
will not be approved.

(Enphasis supplied). Once a license is obtained, a tow ng
business is assigned a specific geographical area within the
County in which it can operate and it is notified by the police
whenever a disabled vehicle needs to be renoved from an acci dent

scene.

The Appellee’s First Application for a Towing License

I n February of 1994 the appellee, a private tow ng business
located in Baltinore Cty and operating in the Cty and
surrounding areas, applied for a Ilicense to tow disabled
vehicles from accident scenes in the southwest portion of
Bal ti nore County. On July 7, 1994, the Departnment denied the
appel l ee’ s application.

The appel | ee appeal ed the denial of the towing permt to the
Bal ti more County Board of Appeals (“the Board”). The sole issue
before the Board was whether a new towing |icense should be
i ssued to the appellee based on the need for such services under
8§ 24-229 of the County Code. A hearing was held on the matter,
and on Decenber 14, 1995, the Board issued an Opinion in which
it affirmed the decision of the Departnent to deny the

appel l ee’s request for a towing license, holding that “there is
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no denonstrated need for an additional |icensed tower in the
area.” No further action was taken by the appellee.

The Appellee’s Second Application for a Towing License
On Novenber 6, 1997, the appellee again sought a tow ng
license by filing an application wth the Departnent. I n
preparing its request, the appellee conmunicated directly wth
the Maryland State Police to determ ne whether a need existed
for additional towing conpanies to operate in the Baltinore
County area. On May 13, 1997, Lieutenant Commander M chael J.

Fi sher of the Golden R ng Barrack informed the appell ee:

[T]his letter wll serve as an official
request for you to becone a licensed tow
service provi der in Bal ti nore Count vy,
Maryland. ... | am requesting that the

Baltinore County Departnent of Licenses and
Permts issue you said permt as a need
exists for your services by the Maryland
State Police, Golden Ri ng Barrack.

The O fice of the Attorney General has
expressed in witing that the State Police
need does not supercede the County’s
requirenents to issue the aforenentioned
permt. This letter should serve as
addi ti onal docunentation for you to present
to the Baltinore County Executive Ofice in
your attenpt to secure said |license.

(Enmphasi s supplied).
Sone tinme after that letter was received by the appellee,
Li eutenant Conmander Fisher was replaced at the Golden Ring

Barrack by Lieutenant Commander M chael E. Davey. Al t hough
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initially disagreeing with Fisher’s determnation that a need
exi sted for additional tow ng services, Davey ultimtely changed
his position and notified the appellee by a letter dated Cctober
29, 1997, that a need, indeed, existed for his tow ng services.
The letter was identical to the one sent to the appellee by
Li eut enant Commander Fisher on WMy 13, 1997, wth the sole
exception of the signature of the conmandi ng officer.

On Cctober 29, 1997, the appellee faxed a copy of Lieutenant
Commander Davey’'s letter to Arnold Jablon, the Director of the
Departnent, along with a request to “please call ne and let ne
know what | need to do next.” On Novenber 3, 1997, the appellee
received the followng letter from Eugene Freeman, Chief of the
Permts and Licenses Division of the Departnent:

The purpose of this letter is to inform
you that Baltinore County wll issue you a
towi ng |icense. The license will be issued
based upon a witten expression of need by
the Maryland State Police in a later dated
Cct ober 29, 1997, from Lieutenant M chael E
Davey. The State Police request for your
services within Baltinmore County is deened
sufficient justification to satisfy the
“need” criteria established by ... Section
24-229  of the Baltinmore County  Code.
However, please be advised that this |icense
is being issued only to enable you to
receive calls fromthe Maryland State Police
relative to the Interstate.

* * %

To initiate the 1issuance process,
conpl ete t he encl osed t owi ng i cense
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application and return it W th t he
appropriate fee.

In accordance wth that Iletter, the appellee submtted his
application for a towing license along with the required fee

In the neantinme, the Baltinore County Police Departnent
Towing Unit had conducted its own investigation into whether
there was a “need” for the appellee to be a licensed tow
oper at or. The involvenent of the County Police Departnent was
appropri ate because of the ongoing coordination between the
County and State Police with respect to how the two departnents
were to handle enforcenent of the laws on interstate highways in
Bal ti nore County. Before a towing license may be issued, the
County Police must conduct an inspection to determ ne whether
there is an adequate “storage |ocation” and adequate “tow ng
vehicles.”

In a Menb to the Departnent dated February 12, 1998, the
County Police Departnment set forth eight criteria which it used
to determne whether a “need” for the appellees services

exi sted. Those criteria were:

1. The geographical |ocation of the tower
W th respect to heavi l y travel ed
r oadways;

2. The nunber of accidents wth disabled
vehicles on these heavily traveled
roadways in the applicant’s area;
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3. The proximty of other |icensed towers,
both in terms of mles and mnutes
between the applicant’s location and
the licensed towers’ |ocations that are
currently servicing the area;

4. A history of the previous year; late
response tines, no response tines,
nunber of trucks and conplaints of the
current |icensed towers;

5. The growth potential for the particul ar
geogr aphi cal area in whi ch t he
applicant is |ocated;

6. The average daily traffic count for the
heavi |l y travel ed r oadways in t he
applicant’s area;

7. Whet her or not the application is for a
|ocation where a tow Ilicense had
previ ously existed; and

8. The quality of the operation of the
appl i cant, including the nunber of
trucks, the nunber of years experience
in tow ng, and whether or not the tower
is in a position to furnish specialized
servi ces.

The County Police Departnment in its Meno discussed in detai

each  of t hose eight factors, but it made no fornal
recommendation as to whether, in its opinion, a towng |license
should be issued to the appellee. On March 4, 1998, the

Departnment approved the appellee’s application, and it issued
the appellee a towing license for State Police tow ng only.
On April 1, 1998, the appellants, all of which operated

tow ng businesses in the geographical area for which the
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appel | ee had been approved to operate his tow ng business for
the State Police, appealed the Departnent’s decision to issue
the appellee a permt. On Novenber 5, 1998, a hearing was held
before the Board of Appeals. On Decenber 31, 1998, a fifteen-
page Opi nion was issued by the Board in which it explained:

The issue involved concerns the issuance
of a towng permt to the Applicant, which
the Appellants contend is in violation of
statute since the Applicant did not satisfy
the “need” requirenent of the law, and, in
t he al | eged “illegal” I ssuance, t he
Appel | ants have been “aggrieved.”

* * %

The Board, in its assessnent of this
case, clearly believes the permt departnent
acted in an arbitrary manner in permtting
the Maryland State Police to finally
determine if a “need’ existed. Thi s
functions as a delegation of authority and
confers wupon a State agency an inproper
responsibility because the agency expresses
a “need” wthout any statistical dat a,

backgr ound or substantive basi s for
ascertaining such “need.” Such actions do
substantial 1injustice to other towers who
are required to justify such licenses in

conpliance wth the ©previously required
ei ght criteria; and creates doubt and
suspicion as to other separate and distinct
factors that may have been present in such
consi der ati on.

At the conclusion of the Opinion, the Board then

ORDERED t hat the decision of t he
Department of Permts & Licenses granting
the Applicant’s (Berman’s Tow ng) request
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for a towing license be and the sane is
hereby REVERSED;, and it is further

ORDERED that the Applicant’s (Berman’s
Towi ng) request for a towng license be and
i s hereby DEN ED

The appellee thereafter sought judicial review of the
Board’s decision in the GCircuit Court for Baltinore County.
Al t hough the case was originally scheduled for a hearing, the
parties later agreed to submt the case to the court wthout a
heari ng based on substantive nenoranda filed by each party. On

March 1, 2000, the circuit court issued the foll ow ng Menorandum
Opi ni on:

On judicial review this Court has
revi ewed t he nmenor anda, exhibits and
testinmony and finds that the Departnent of
Permts and Devel opnent Managenent properly
issued a permt to the Petitioner to conduct
the towing operations pursuant to the
request of the Mryland State Police, and
that the decision of the County Board of
Appeals of Baltinore County reversing the
decision of the Departnment of Permts and
Devel opnment Managenent and revoking the
permt to the Petitioner was based on
unpubl i shed criteria.

This Court finds that the County Board
of Appeals relied upon mtters and cases
previ ously brought before it, and considered
these mtters to be the equivalent of
published criteria on which it could rely in
arriving at its decision.

ORDERED, that the Order of Decenber 31,
1998, of the County Board of Appeals is
hereby reversed, and this matter is remanded
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to the County Board of Appeals to reinstate
the Petitioner’'s |license as established and
granted by the Departnent of Permts and
Devel opnent Managenent to tow disabled
vehicles “for the State Police only.”

(Enphasis supplied). From that decision the appellants
appeal ed.
Standard of Review
Wen asked to consider the validity of the ruling of an

adm ni strative agency,

a reviewng court, be it a circuit court or

an appel | ate court, shal | apply t he

substanti al evidence test to the final

decisions of an admnistrative agency, but

it nmust not itself substitute its judgnment

for that of the agency.

Baltinore Lutheran Hi gh School v. Enploynent Security Admn.,

302 Md. 649, 662 (1985). W are bound by the agency’s findings
of fact and may not substitute our judgnent for that of the

agency unless no “reasoning m nd reasonably could have reach the

factual conclusion the agency reached.” Bulluck v. Pel ham Wods
Apartnents, 283 M. 505, 512 (1978). W further view the
agency’s decision in the light nost favorable to the agency,

“since the decisions of admnistrative agencies are prima facie

correct, and carry with them the presunption of validity.” Id.

at 513.
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In Eger v. Stone, 253 M. 533, 542 (1969), the Court of

Appeals further elaborated on the deference given to the
deci sion of an adm nistrative agency:

W have nmade it quite clear that if the
issue before the admnistrative body is
“fairly debatable,” that is, t hat its
determ nation involved testinony from which
a reasonable man could cone to different
conclusions, the courts wll not substitute
their j udgment for t hat of t he
adm ni strative body|[.]

This rule will be adhered to even if we
were of the opinion that the adm nistrative
body cane to a conclusion we probably would
not have reached on the evidence.

(Internal citations omtted; enphasis supplied).
Discussion

At the outset, let it be clear whose decision is being
reviewed and by whom The review on the ultimte nmerits is now
being conducted by this Court. W are not reviewing the
procedural correctness of the earlier review by the circuit

court. W are undertaking our own de novo review of the

decision of the adm nistrative agency. As Judge Mtz explained

in Departnent of Health and Mental Hygiene v. Shrieves, 100 M.

App. 283, 303-04 (1994):

Moreover, it is well recognized in Maryland
t hat , when revi ewi ng adm ni strative
decisions, the role of an appellate court is
precisely the same as that of the circuit
court. See e.g., Baltinore Lutheran High
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Sch. Ass’'n, 1Inc. v. Enploynent Security
Admn., 302 M. 649, 662, 490 A 2d 701
(1985) (“a reviewing court, be it a circuit
court or an appellate court, shall apply the
substantial evidence test”). For those
reasons, rather than remanding to the
circuit court for it to determ ne, under the
correct |legal standards, whether the SOPD s
decision is based on substantial evidence,
we shall address the question.

(Enphasis supplied). See also Stover v. Prince George’'s County,

132 Md. App. 373, 380-81 (2000). The decision of the circuit
court, therefore, is before us only in a pro forma capacity, as
the necessary procedural conduit by which the decision of the
adm ni strative agency gets to us for our review.

At the other end of the reviewing mcroscope, it is clear
that the decision we are reviewing is not the Novenber 3, 1997
decision of the Chief of the Permts and Licenses Division of
the Departnment nor the March 4, 1998, decision of the
Depart ment . It is exclusively the Decenber 31, 1998, decision
of the Board. W are not reviewing the procedural propriety of
how the Board handled an earlier determ nation further down the

adm ni strative chain. W are reviewwng only its de novo

decision on the ultimate nerits of whether the towing license in
i ssue should have been granted. Sect. 603 of the Baltinore
County Charter provides:

Al hearings held by the board shall be
hel d de novo.
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Boehm v. Anne Arundel County, 54 M. App. 497, 511 (1985),

el aborated on a de novo heari ng:

A trial or hearing ‘de novo neans
trying the matter anew as if it had not been
heard before and as if no decision had been
previ ously rendered.

As such, wunless otherwise limted by
statute or court rule, a de novo hearing is
an entirely new hearing at which tine all
aspects of the case should be heard anew as
if no decision had bene previously rendered.

In Lohrman v. Arundel Corp., 65 M. App. 309, 319 (1985),

we further observed:

In effect, then, in this case the Board
was exercising what anobunt to origina
jurisdiction. It was as though the zoning
of fi cer had nade no deci si on.

See also HIl v. Baltinore County, 86 M. App. 642 (1991) (the

“de novo hearing is for all intents and purposes the first
hearing of the case.”).

As we, therefore, undertake our review of the decision of
the Board, our focus is on whether there was substanti al
evidence to support the Board’s wultimate decision, not on
whet her the Board correctly reversed the earlier decision of the
Departnent. In an anal ogous case where an adm nistrative agency

reversed an earlier decision by an Adm nistrative Law Judge, the
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opinion of this Court in Departnent of Health and Ment

al Hygi ene

v. Shrieves, 100 Md. App. 283, 301-02 (1994), was very

Wen reviewing an agency’'s decision
overruling an ALJ's reconmendati on, t he

cl ear:

guestion is not “whether the agency erred”

in overruling the ALJ but whether there is

substanti al evi dence for t he agency’ s

deci si on. C. It is t he agency’ s
responsibility to nmake the final decision;
in doing so, it certainly may “substitute”
its judgnment for that of the ALJ. Mbreover,
the agency’s substituted judgnment nust be

affirmed by a court — if it is based on
substantial evidence. ... [I]f there is
“evidence to support each of two conflicting
views,” e.g., the ALJ's and the agency’s,

the finding of the agency “nust be allowed
to stand despite the fact that [a court]
m ght have reached the opposite conclusion
on [its] own.”

To sunmmarize, when an admnistrative

agency overrules the recommendation of an

ALJ, a reviewing court’s task is to

determine if the agency’'s final order is
based on substantial evidence in the record.

(Gtations omtted; enphasis supplied).

Wth

respect to the substantial evidence test,

Prince George’s County, 132 Md. App. 373, 381 (2000),

[T]o the extent the issues on appeal turn on
the correctness of an agency’ s findings of
fact, such findings mnust be reviewed under
the “substanti al evi dence test.” The
reviewing court’s task is to determne
“whether there was substantial evi dence
before the admnistrative agency on the
record as a whol e to support its
concl usions.” The court cannot substitute
its judgnent for that of the agency, but

St over v.

expl ai ned:
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instead nust exercise a “restrained and
di sciplined judicial judgnment so as not to
interfere wth t he agency’ s factual
concl usions.”
(Gtations omtted).

In this case, all that was required was that the Board be
not persuaded that there was a need for additional tow ng
servi ces. To the extent its finding was weightier than that,
the increnental weight was surpl usage. Far less is required to
support a nmerely negative instance of non-persuasion than is

required to support an affirmative instance of actually being

per suaded of sonething. In Starke v. Starke, 134 M. App. 663

(2000), we discussed that distinction between persuasion and
non- per suasi on:

[I]t is far easier to sustain as not clearly
erroneous the decisional phenonenon of not
being persuaded than it is to sustain the
very different decisional phenonenon of
bei ng persuaded. Actually, to be persuaded
of something requires a requisite degree of
certainty on the part of the fact finder
(the use of a particular burden  of
per suasi on) based on | egal |y adequat e
evidentiary support (the satisfaction of a
particular burden of production by the
pr oponent). There are wthin reasonable
frequency reversibl e errors in t hose
regards. Mer e non- persuasi ons, on the other
hand, requires nothing but a state of honest
doubt . It is virtually, albeit perhaps not
totally, inpossible to find reversible error
in that regard.

(Enphasi s supplied).
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In this case, the Board was not sinply UNPERSUADED OF A
NEED (a nere state of honest doubt is all that is required for

non- per suasi on). It was affirmatively PERSUADED OF NO NEED
(nore than it was required to find). There was, noreover, much
evidentiary support for the Board' s findings in that regard.

At the Novenber 5, 1998, hearing before the Board, there was
significant testinony regarding the eight factors used by the
County Police in addressing the “need” criteria of County Code
8§ 24-229. Eugene Freeman, Chief of the Permts and Licenses
division of the Departnent, testified regarding the Meno
prepared by the County Police with regard to the appellee’s
application for a towing |icense:

Well, basically, what this report states
— the police departnent normally covers

eight general areas addressing the need
criteria, as they call it.

And if | may refer to sone notes | nmade
those eight points are, nunber one, the
Police Departnent normally coments on the
geogr aphi cal area, geographical |ocation of
the tower with respect to heavily travel ed
r oadways.

The second point they normally cover is
the nunmber  of accidents wth disabled
vehicles on heavily travel ed roadways in the
applicant’s area.

Another point is the proximty of other
licensed towers servicing the area adjacent
to the applicant’s |ocation. They provide
previ ous years’ per f or mance data from
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currently i censed t owers in t hat
geogr aphi cal area.

There are coments regarding growth
potenti al . They provide average daily
traffic counts for heavily travel ed roadways
in the applicant’s area.

There are comments as to whether or not
the application is for a location where a
tow ng |icense had previously existed.

And, finally, t here are coment s
regar di ng t he applicant’s qual ity of
operation, including the nunber of trucks,
years  of experience and capability to
perform special |icensed services.

These are the eight points generally

covered in the police report regarding all

applicants for a tow |icense.

(Enphasi s supplied).

M. Freeman also confirned that, at the tine the appellee

applied for its first towwng license in early 1994, those eight

criteria were used:

The original application that was deni ed
was for a regular Baltinore County tow ng
license to satisfy the requirenents of the

Balti more County Police to tow vehicles from

accident scenes within Baltinore County.

At that tinme, we used the data provided

in the Baltinmore County Police report, the

eight criteria that | nentioned earlier,

addr essi ng need.

(Enmphasi s supplied).

O ficer Frederick Daneker was assigned to the

Traffic

Managenment Unit of the Baltinore County Police Departnent. At
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the hearing he testified as to the use of the eight criteria
when determ ning need for additional tow ng services:
Q Do you have a procedure that you follow
after you receive the application [for
a towng license]?
A | log it in a book |I keep track of as
they cone in. From there, | set forth
the criteria that ha[ve] been set prior
to ny being there, step by step.

Q | believe there’s been testinony that
there are eight particular criteria?

That is correct.

Q Those eight «criteria have been in
exi stence for quite sone tine?

As | understand it, yes sir.

Q Dating back to as early as the
seventi es?

A | don’t know exactly how far back, but
| know at |east five years.

* * *

Q Based upon your being a nenber of the
towing unit in Baltinmore County, and
you' re testifying that there are eight
criteria that apply, do you know how
long th[ose] eight criteria ha[ve] been
in existence? ...

A My eleven years on the departnent,
since that tine, Si X months  for
training, eleven years the criteria
ha[ ve] been appli ed.

(Enphasi s supplied).
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The testinony before the Board clearly established that the
eight criteria had been consistently used for several years when
det erm ni ng whether, under County Code 8§ 24-229, a need existed
for towi ng services. Those criteria, although not formally
published in any County nanual or regulation, are conmon sense
and logical factors to be considered when attenpting to reach a
conclusion as to whether a need for tow ng services exists.

In addition to Oficer Daneker, three other wtnesses —
licensed towers in the affected area of the County — also
testified as to the absence of any need for additional towers

The Board of Appeals, in its Decenber 31, 1998, pinion
considered the previous testinmony when reaching its decision
that the appellee had failed to show a “need” for its tow ng
servi ces. In a thorough and articulate recitation of the
factual evidence presented before it, the Board stated:

M . Freeman stated t hat t he Pol i ce
Departnent nakes no recommendation as to
“need,” and recites only facts regarding
their i nvestigation of the applicant’s
oper at i ons. In assessing the need factor,
M. Freeman referred to his notes. Factors
that he considers in determning whether or

not a license should be granted are:

S Ceographic location of the tower, and
the area of roadway system

S Nunmber of accidents on the roadway
system



In

-21-

S Proximty of other licensed towers in
t he area;

S Previous year’'s statistical data form
t owers;

S Growt h potential;

S Average daily traffic counts in the
general area serviced by the tower;

S Location where licenses had previously
exi st ed;

S The qual ity of t he applicant’s
oper ati on.

[ M. Freeman] stated that prior requests for
a towing license had been denied on a
regul ar overview basis to Berman's, using
the previously stated eight criteria.

* * *

[OFficer Daneker] described his duties
of securing a copy of the tow ng application
filed by Berman's, following the eight
criteria, and how his investigation is
conduct ed. Essentially, hi s findi ngs
reflected there was no need for a tow ng
license at the tinme of his investigation.

the Department’s

its analysis of whether there was adequate support

f or

issuance of a towing license to the appellee,

t he Board expl ai ned:

According to the testinmony of M. Freenan,
the report of the [County] Police authority
was not considered in the decision making —
only and exclusively the “need” expressed by
the Maryland State Police was used in his
“need” evaluation and determ nation. Thi s
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was a departure from the prior practice of
the permits departnment in assessing “need.”
Previ ousl vy, ei ght criteria had been
established in the determnation by the
departnent in establishing need.

[ The Board then I|isted each of the eight
criteria]

This Board has, on numerous occasions,
heard cases in which towing licenses had
been denied based on the permts departnent
consideration of the referenced criteria,
and failure of the respective tower’s burden
to satisfy the requirenents as set forth
above.

The permt departnment severely departed
from prior practice relied upon by previous
applicants in applying for a towing license.
This Board on recent occasions (one of which
i nvol ved Berman’ s t ow nQ) uphel d t he
decision of the permts departnment in the
denial of a new license due to the |ack of
“need” based on the established criteria.
Based wupon prior practices, these eight
criteria have becone established criteria in
which the departnment has established the
“need” factor, and upon which the tow ng
conpanies have relied in filing for a tow ng
i cense.

suppl i ed).

In the last analysis, all that was required of

was that

addi ti onal

it was not persuaded that a need existed

towing license. That was the effect of its

t he Board

for the

deci si on.

We hold that the Board had a substantial basis for not issuing
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the license. The circuit court, therefore, erroneously reversed
t he decision of the Board of Appeals.

JUDGVENT REVERSED; COSTS TO BE PAID BY
APPELLEE.



