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Appel I ant Joel T. M I burn appeals froman order?! dated March

1, 2001, whereinthe trial judge for the Circuit Court for Cecil
County refused to accept the Stipulation of Dism ssal signed by
all parties pursuant to Maryland Rul e 2-506, filed February 28,
2001. Appel l ant noted this timly appeal on March 30, 2001,
presenting the foll owi ng question for review

Did the trial court err in refusing to

accept the Joint Stipulation of Dism ssal

signed by appellant and appel |l ee?

We answer the question in the affirmative and, therefore,

reverse the judgnment of the trial court.

FACTUAL BACKGROUND

Appel I ant and appellee were married in a religious cerenony
in Cecil County, Maryland on Decenber 29, 1985. Two children,
Kristina and Joel, Jr., were born of the union on August 12,
1986 and January 8, 1990, respectively. The marital hone,
| ocated at 1583 Appl eton Road, El kton, Maryland, was owned by
appel l ant and appell ee as tenants by the entireties.

On August 24, 2000, appellant filed a Conplaint for Absol ute
Divorce, including a request for the “custody of the m nor

children of the parties, both pendente |lite and permanently.”

Appell ee filed an answer on Septenmber 20, 2000. A hearing to

lAppel | ee Karen R M | burn concurs with the statenment of the
case, the question presented, the statement of facts, and the
argunments advanced in appellant’s brief.
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determ ne tenporary custody of the mnor children was held on
Decenber 13, 2000, and, in a tenporary order entered on January

4, 2001, the trial court stated that the parties were to have

joint |egal custody of the children. Appel | ant was awar ded
physi cal custody; however, Kristina was to live wth her
paternal grandparents, Gail and Evan M| burn. Appel | ee was

permtted visitation with the children every ot her weekend. The
court ordered the parties to participate in custody eval uati on
with Famly Court Services and attend a sem nar, “Parenting for
Parents Who Live Apart.” During a second hearing, conducted on
February 22, 2001, appellant was ordered to participate in a
drug and al cohol evaluation program The trial court also

interviewed the children and appointed a guardian ad litem

Subsequent to the February 22, 2001 hearing, the parties
reconcil ed. In light of their reconciliation, the parties
signed and filed a Joint Stipulation of Dism ssal, pursuant to
Rul e 2-506. The trial court denied the parties’ stipulation
and, on Mrch 2, 2001, entered an order, which stated in
rel evant part:

[ The] parties’ stipulation of dismssal is
not accepted by the [c]lourt at this tine.

An attorney has been appointed for the m nor
children and a custody eval uati on ordered.

There is also a drug and al cohol eval uation
ordered for the father. The [c]ourt does
not believe it to be in the children s best
interests to dismss the case at this tine.
The eval uations shoul d proceed as ordered.
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Appellant filed this timely appeal on March 30, 2001 and,
on April 16, 2001, the trial court entered an order requiring
the parties to deposit $1,500 into an escrow account with the

guardian ad litem John Downs, Esquire.

LEGAL ANALYSI S

Appeal ability

Prelimnarily, the general ruleis that only final judgnments
are appeal able. M. Code (1998 Repl. Vol.), Cts. & Jud. Proc.
(C.J.) 8 12-301. Not surprisingly, neither party has addressed
the issue of appealability because both are desirous of our
i medi ate review of the | ower court’s ruling. Nevertheless, the
consent of the litigants will not confer jurisdiction upon an
appellate court. As the Court of Appeals observed in Clark v.
El za, 286 Mi. 208, 211 (1979):

In this Court, both sides now agree that the

deci si on of t he circuit court was
i medi at el y appeal abl e. Neverthel ess, the
consent of the litigants cannot vest
jurisdiction in an appel | ate court.

Recently in Biro v. Schombert, 285 MI. 290
(1979), we observed:

The apparent acqui escence of the
parties to t he exerci se of
appellate jurisdiction . . . does
not enable us to overlook the
matter. As we stated in Eastgate
Associ ates v. Apper, 276 M. 698,
700-701, 350 A . 2d 661 (1976):
“The jurisdiction of this Court,
and the Court of Special Appeals,
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is determ ned by constitutional
provi sions, statutory provisions
and rules; jurisdiction cannot be
conferred by consent of t he

parties.” Consequently, “this
Court will dismss an appeal sua
sponte when it notices that
appel | ate jurisdiction i's
| acking.” Smith v. Taylor, 285
Md. 143, 400 A .2d 1130 (1979).

See Rule 835 a 1. Simlarly,

where the Court of Special Appeals
has entertai ned an appeal w thout
having jurisdiction to do so, and
the case is tinely brought to our
attention (such as by a petition
for a wit of certiorari dealing
with the merits of the appeal), we
will issue a wit of certiorari
and sua sponte consider t he
jurisdiction of the internediate

appel |l ate court. East gate
Associ ates v. Apper, supra. See
also Liberty Mt. 1Ins. Co. Vv

Wet zel, 424 U.S. 737, 740, 96
S.Ct. 1202, 1204, 47 L.Ed.2d 435
(1976) (“[Alt]hough neither party
has questioned the jurisdiction of
the Court of Appeals to entertain
t he appeal, we are obligated to do
sSo on our own motion if a question
thereto exists.”).

trial court's decision.

The issue of appellate jurisdiction is one that my be

rai sed sua sponte. See Biro, supra. As we explained in

St ephenson v.

must

Goins, 99 Ml. App. 220 (1994), a final

possess three attributes:

(1)

it must be intended by the court as an
unqual ified, final disposition of the matter

j udgment
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in controversy, (2) unless the court
properly acts pursuant to Md. Rule 2-602(b),
it nmust adj udi cat e or conplete the
adjudication of all clains against all
parties, and (3) the clerk nust mke a
proper record of it in accordance with M.
Rul e 2-601.

ld. at 223. Because the order of the trial court in the case
sub judice, by its wvery nature, was not intended as an
unqualified, final disposition of the matter in controversy, nor
did it satisfy the other two prongs stated above, it did not
constitute a final judgnent.

There are, however, several exceptions to Rule 2-601.

Certain non-final orders, i.e., collateral orders and judgnents
certified pursuant to Ml. Rule 2-602, are appeal able. See
Jenkins v. Jenkins, 112 M. App. 390, 399 (1996). The

under | yi ng purpose of these exceptions is to “allow appeals from
orders other than final judgments when they have a final and
irreparable effect on the rights of the parties.” Cohen v.
Beneficial Industrial Loan Corp., 337 U S. 541, 545 (1949).
Cohen is instructive as to the threshold issue we consider
whet her this action should proceed to conclusion in the |ower
court before appellate review.

I n Cohen, the Suprenme Court was presented with the i ssue of
whet her a federal court was required to apply 1945 N.J. Laws
131, rendering appellee liable for the “reasonabl e expenses and

attorney’s fees” of appellant’s defense, in the event appellee
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was unsuccessf ul in its shareholder suit. The issue
necessitated the review of a decision that was not a final
judgment, nor did it constitute an appeal able interlocutory
judgnent. |In proceeding to the nerits of the appeal, the Court
opi ned:
: The purpose [of the coll ateral
order doctrine] is to combine in one review
al | st ages of t he proceedi ng t hat
effectively may be reviewed and corrected if
and when final judgnment results. But this

order of the [U S.] District Court did not
make any step toward final disposition of

the nerits of the case and wll not be
merged in final judgnent. VWhen that tinme
comes, it will be too late effectively to

review the present order, and the rights
conferred by the [N J.] statute, if it is
applicable, will have been [ost, probably
irreparably. We conclude that the matters
enbraced in the decision appealed from are
not of such an interlocutory nature as to
affect, or to be affected by, [the] decision
of the merits of this case.

This decision appears to fall in that
smal | class which finally determ ne[s]
clainms of right separable from and
collateral to, rights asserted in the
action, too inportant to be denied review
and too independent of the cause itself to
require that appellate consideration be
deferred unti | t he whol e case i's
adj udi cat ed.

ld. at 546.
In Baltinmore Police v. Cherkes, 140 M. App. 282, 298

(2001), we discussed when an appeal would be perm tted under the

coll ateral order doctrine:
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The Court of Appeals has “‘long

recogni zed,

however, a narrow cl ass of orders, referred

to as collateral orders, which ar
of the principal litigation in
are issued and which are

e of fshoots
whi ch they

i medi ately

appeal able as "final judgnents"” wthout
regard to the posture of the case.’” State
v. Jett, 316 M. 248, 251, 558 A 2d 385

(1989) (quoting Harris v. Harri
310, 315, 529 A.2d 356 (1987)).

orders of this sort are treated as final

under the “coll ateral order doctr
was first recognized by the Un

s, 310 M.
Col | at eral
i ne,” which
ted States

Suprenme Court in Cohen v. Beneficial Loan
Corp., 337 U. S. 541, 545-47, 69 S.Ct. 1221,
1225-26, 93 L.Ed. 1528 (1949). For an order
to be appealable under that doctrine it
nmust : (1) concl usi vely determ ne the
di sputed question, (2) resolve an inportant
i ssue, (3) be conpletely separate from the
merits of the action, and (4) be effectively

unrevi ewable on appeal from

a final

j udgnent . Nel son v. Kenny, 121 M. App.
482, 485, 710 A.2d 345 (1998) (citing Jett,
316 Md. at 251; Bunting v. State, 312 M.

472, 477, 540 A.2d 805 (1988);
Harris, supra, 310 Md. at 316.)

Absolute immunity . . . is a

Harris wv.

ti me- bound

right that fits precisely the franmework of

the collateral order doctrine:

it is an

i nportant issue separate and apart fromthe
merits of the case that is effectively
unrevi ewabl e on appeal froma final judgment
because taking the case to a final judgnment

w Il destroy the right.
“The four elenents of the [coll ateral

are conjunctive in nature and in order for

to be appealable and to fall wthin this exception

ordi nary operation of the final judgnment

order doctrine] test

a prejudgnment order

requirenment,

to the

each of
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the four elements nmust be net.” Inre Franklin P., 366 Md. 306,
327 (2001). Because we conclude that the order of the trial
court satisfies the four elenents established in Cherkes, we
deemit to be collateral and, therefore, appeal able.

Turning to the first element of the collateral order

doctrine, the circunstances in the case sub judice are unique in

that, typically, the *“disputed question” is the controversy
bet ween the parties. Here, however, there is no di spute between
the parties; rather, the dispute is sinply whether the trial
judge properly refused to accept the parties’ stipulated
dism ssal. In Jackson v. State, 358 M. 259 (2000), the trial
court denied a crimnal defendant’s notion to dismss. The
Court of Appeal s concluded that the denial conclusively answered
the question of the enforceability of the agreenment between the
parties, thereby satisfying the first prong of the prescribed

test. We are persuaded by the Court’s decision in Jackson that

the trial court’s refusal to accept the parties’ stipulation
constituted a definitive answer to the disputed question.
Wth regard to the second el enment, we have expl ai ned:

| nportance has a particular meaning in this
context. It does not only refer to general
jurisprudenti al i nportance. Rat her, t he
overarchi ng principle governing "i nportance”
is that, for the purposes of the Cohen test,
an issue is inportant if the interests that
would potentially go wunprotected wthout
i mredi at e appellate review of that issue are
significant relative to the efficiency
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i nterests sought to be advanced by adherence
to the final judgnment rule.

Ashcraft & Gerel v. Shaw, 126 MI. App. 325, 345 (1999).

In Callahan v. Bowers, 131 M. App. 163 (2000), we
interpreted the coll ateral order doctrine as it pertained to the
issue of immunity. In deciding that the order of the tria
court clearly satisfied the second el ement, we concluded that in
the event a litigant was entitled to immunity, the right may
exist to forego trial. The circunstances presented here are
simlar. |If, inreviewng the nmerits of the case sub judice, we
were to reverse the trial court, the parties would be entitled
to forego further proceedings. Because a decision holding the
stipulation to be effective would result in the term nation of
the litigation, the order concerned an inportant issue. See,
e.g., Clark, 286 M. at 213 (holding that the trial court’s
deni al of appellant’s notion to enforce settlenment agreenent
constituted an inportant issue).

The third elenment requires that the order “be conpletely
separate fromthe nerits of the action.” Cherkes, 140 M. App.
at 298. In Clark, the Court of Appeals declared that “questions
beari ng upon the enforceability of [a] settlenent agreenent have
absolutely nothing to do with the nerits of [a] tort cause of
action. Thus, it is ‘conpletely separate’ from the principa

claim” Clark, 286 M. at 213. Adopting the rationale of
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Cl ark, we conclude that the trial court’s denial of the parties’
stipulated dism ssal constituted a separate issue from the
nmerits of the divorce action.

I n Ashcraft, we were asked to determ ne whether an order

forcing appellant to turn over docunents, claimed to be

privileged, constituted a collateral order, under the Cherkes

test. There, we noted that “[t]he fourth requirenment, that the
order be effectively non-reviewable on appeal from a final
judgnment, is also satisfied because a reversal of the Order on
appeal cannot undo what will have already taken place.” 1d. at
345 (enphasis added). Likewi se, in the case sub judice, were we
to permt the proceedings to go forward at the trial |evel, the
parties would be required to pay $1,500 into the Famly Law
Account. Although it is unclear what interests of the m nor
children the guardian would have protected, he will certainly
di ssipate the funds in the Fam |y Law Account, should we decide
that the issue must await the conclusion of the litigation
before the parties are allowed to appeal. The parties, under
such circunmstances, could not be restored to their respective
positions prior to the lower court’s rejection of the joint
stipulation and order to deposit funds into the account for the
guardi an. Their victory would i ndeed be Pyrrhic.

In sum in holding that a final judgnment on the nerits of

the wunderlying tort claim would render the ruling on the



- 11 -
settl ement agreenent effectively unreviewable, the Court, in

Cl ark, opined:

One of the principal considerations in
entering a pre-trial settlenment agreenent is
t he avoi dance of t he expense and
i nconveni ence of a trial. |If the defendants
must proceed to a trial on the merits, this
contractual benefit will be irretrievably
| ost. Regardl ess of the outcone of the
trial or the outcome of an appeal after
trial, the defendants will have been forced
to go to trial and thus wll have been
deprived of a right under the contract if
t he contract should have been enforced. Cf
Abney v. United States, 431 U.S. 651, 97
S.Ct. 2034, 52 L.Ed.2d 651 (1977); Neal wv.
State, 272 M. 323, 322 A 2d 887 (1974),
hol ding that a denial of a pre-trial notion
to dism ss an indictment on doubl e jeopardy
grounds was final and therefore immediately
appeal abl e. See also Jolley v. State, supra,
282 Md. at 357.

Clark, 286 M. at 213.

The consideration in Clark of the avoi dance of the expense
and i nconveni ence attendant to requiring the parties to proceed
prior to determ nation of the legal efficacy of the pre-trial
settlement agreenent is virtually identical to the avoi dance of
bei ng ordered to go forward with the proceedi ngs in which there
is a challenge to the instant joint stipulation, intended to
forestall litigation and resolve the issues between the parties
wi t hout the necessity of further proceedings.

Two decisions in crimnal cases are illustrative of the

basis for granting i nmedi ate appeals. In Neal v. State, 272 M.
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323 (1974), the Court of Appeals considered this Court’s
dism ssal of an appeal (20 M. App. 20 (1972)), taken by
respondent after the trial court had, sua sponte, granted a
m strial, but beforeretrial inthe circuit court. The Court of
Appeals rejected this Court’s rationale, bottomed on the
contention that whether respondent would be twice placed in
j eopardy invol ved the proper exercise of discretion and was not
therefore i medi ately appeal abl e. Hol di ng t hat t he
determ nation that doubl e jeopardy does or does not exist is not
an exerci se of discretion, the Court concluded that “the defense
of double jeopardy is a |imnal constitutional issue, raised at
t he outset, before there is a trial.” 1d. at 326. |Inherent in
the Court’s decision is that the very purpose of interposing the
bar of doubl e jeopardy is to obviate the need, should respondent
prevail, to be subjected to further proceedings. Four years
| ater, the Court of Appeals again considered whether an appeal
would lie from a seem ngly interlocutory order that denies a

constitutional right. Stewart v. State, 282 M. 557 (1978).

Differentiating between an appeal froma denial of a notion to
dism ss based on an alleged denial of a speedy trial and a
denial of a notion based on double jeopardy, the Court, in
essence, reasoned that virtually every defendant subsequent to
arrest or indictnment would be subject to substanti al

restrictions on his or her liberty and therefore able to raise
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the denial of a speedy trial as the basis for an immediate
appeal . Doubl e jeopardy, according to the Court, “requires at
| east a col orable showing that the defendant once before has
been in jeopardy . . . .” Id. at 566.

The Stewart Court reiteratedthe well-settled rul e regarding
i medi ate appeals in its pronouncenent that “Maryland also
di sfavors interlocutory or ‘pieceneal’ appeals . . . .7
Germane to our discussion hereinis the | anguage of the Court of
Appeals in Stewart, citing United States v. MDonald, 531 F.2d
196 (4th Cir. 1976):

There are sinply no further steps that can
be taken in the District Court to avoid the
trial the defendant maintains is barred by
the Fifth Anmendnent’s guarantee . . . .
Finally, and perhaps nost inportantly, “the
rights conferred on a crimnal accused by
the Double Jeopardy Clause would be
significantly underm ned if appellate revi ew
of double jeopardy clains were postponed
until after conviction and sentence.”

Stewart, 282 MI. at 562 (citations omtted).

Appel |l ant and appellee, by their Joint Stipulation of
Di sm ssal, sought to end the proceedings in the |ower court and
to avoid incurring the expense of conpensating the attorney
appoi nted by the court to represent the mnor children. 1In the
event we agree that the proceedi ngs should have term nated upon
the entry of the joint stipulation for dismssal, our

di sposition herein would effectively end all proceedings in the



- 14 -
circuit court. Were we to hold that the instant appeal was
taken prematurely, appellant and appellee would be required to
participate in further proceedings and conpensate the court-
appoi nted attorney, both of which they seek to avoid by this
appeal . Nor would the cardinal principle underlying the
requi renent that appeals be from final judgnents - t he
avoi dance of piecenmeal appeals — be served. A ruling favorable
to the parties of record would not result in any further
appellate review by this Court.

The central issue on appeal in the case sub judice is
whet her the proceedings should continue at the trial court
level . The posture of the lower court proceedings, when
appeal ed, was unique. A final judgnent is usually contenpl ated
and anticipated by all parties. Here, however, it is unclear
what fruits further proceedings would bear. The stipul at ed
di sm ssal entered into by both parties is the consequence of
what is essentially a settlenent. The parties are no | onger
pursuing a divorce and, therefore, are no |onger seeking a
di vorce decree. Consequently, unless other parties and
justiciable issues are properly before the court, appellant and
appellee will be constrained to participate in a nugatory
proceeding wuntil its conclusion, notw thstanding the Joint

Stipulation of Dismssal. The |ower court’s order was
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collateral to the nerits of the divorce case. We shal

t herefore entertain the appeal therefrom

Joint Stipulation of Dism ssal
The parties contend that the trial court commtted
reversible error in refusing to accept a properly filed
Stipulation of Dism ssal. They argue that, because Rule 2-506
is a clear and unambi guous rule of procedure, the trial court
“lack[ed] the authority to refuse to accept a notice of
di sm ssal or stipulation of dism ssal, which [was] signed by
both parties.” The parties also contend that, because the
stipulation was proper, the trial court acted w thout
jurisdiction in requiring them to deposit $1,500 with the
guardian ad litem We begin our discussion with an analysis of
Rul e 2-506.
Rul e 2-506 states, in relevant part:

(a) By notice of dismssal or stipulation

Except as otherw se provided in these rules

or by statute, a plaintiff my disnss an

action w thout |eave of court (1) by filing

a notice of dism ssal at any tinme before the

adverse party files an answer or a notion

for summary judgnment or (2) by filing a

stipulation of dismssal signed by al

parti es who have appeared in the action.

(b) By order of court. Except as provided

in section (a) of this [r]Jule, a plaintiff

may di smiss an action only by order of court

and upon such ternms and conditions as the
court deens proper. If a counterclaim has
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been pleaded prior to the filing of
plaintiff’s notion for voluntary disni ssal,
the action shall not be dism ssed over the
objection of the party who pleaded the
counterclaim unless the counterclaim can

remai n pendi ng for independent adjudication
by the court.

(Enphasi s added.)

When interpreting rules of procedure, we are constrained to
use the well-established axionms of statutory construction.
State of New Jersey ex rel. Lennon v. Strazella, 331 M. 270,
274 (1993)(citations omtted). When the | anguage of the rule is
cl ear and unanbi guous, we nust only | ook to the basic neani ng of
t he words used. | ndeed, we are “to give effect to the entire
rul e, neither adding, nor deleting, words in order to give it a
meani ng not otherw se evident by the words actually used.” Id.
When t he | anguage i s anbi guous, however, we nust consi der other
factors such as legislative intent. Id.

Appellant urges us to |look to case law interpreting the
Federal Rules of Civil Procedure (Fed. R Civ. P.) in our
anal ysis of Rule 2-506 because, as noted in Lennon, supra, this
rule emanated fromFed. R Civ. P. 41. Lennon, 331 MJ. at 279.
We agree that the interpretations of Fed. R Civ. P. 41 provide
us with insight into the purpose of the Maryl and rul e concerni ng
voluntary dism ssal. Federal R Civ. P. 41(a) is clear,;

construing Fed. R. Civ. P. 41(a), the Court of Appeals for the
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Fourth Circuit has stated that, “[a]s the [r]Jule s text makes
pl ain, the universe of plaintiff-initiated, voluntary di sm ssal s
is broken into two categories.” Marex Titanic, Inc. v. Wecked
& Abandoned Vessel, 2 F.3d 544, 546 (4th Cir. 1993). One
category involves the situations in which the plaintiff may
dism ss of his or her own volition, without any limtations by
the trial court. Pi ednont Interstate Fair Ass’'n v. Bean, 209
F.2d 942, 945 (4th Cir. 1954). The purpose behind this
provisionis to allow a person to withdraw his or her clai mwhen
no one will be prejudiced by such action. | d. Once the case

has been prepared for trial, however, and one of the parties

w Il be prejudiced by a dism ssal, Rule 41(b) requires | eave of
court. Id. There is a third scenario: when the parties act in
concert. As stated in Fed. R Civ. P. 41(a)(2), in this
situation, no leave of court is required. We apply this

reasoning to our analysis of Rule 2-506 bel ow.

Like Fed. R Cv. P. 41, Rule 2-506 is clear and
unambi guous; voluntary dism ssal may be obtained in three
situations. A party may file a notice prior to the filing of an
answer or notion for summry judgnment by the adverse party or a
stipulation signed by all parties; or he or she may obtain | eave
of court. The rule clearly mandates that there wll be
situations when a trial court will be required to exercise its

di scretion in granting a voluntary dism ssal; however, there
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will also be situations when the parties, as opposed to the
trial court, may, w thout |eave of court, dism ss the cause of
acti on. It is the parties’ contention that their case falls
into the latter category. Specifically, they contend that,
because bot h appel |l ant and appel |l ee signed the stipulation, the
trial court |lacked the authority to reject it. W agree.

It is undi sputed that both appell ant and appel | ee signed t he
stipulation. At issue, however, is whether they were the sole
parties to the cause of action. In denying the proposed
stipulated dismssal, the trial court was clearly concerned
about the best interests of the minor children. The trial court
effectively included them as parties to the action, such that
any voluntary dism ssal would require their consent, via their
guardian ad litem In reviewing the judgnment of the trial
court, we nust determne, therefore, the nmeaning of the phrase
“signed by all parties who have appeared in the action.”

The term “party” is not defined in the Maryland Rul es;
however, those persons who are entered on the record as
plaintiff or defendant are generally considered the parties.
Douglas v. First Sec. Fed. Sav. Bank, 101 M. App. 170 (1994).
Any other persons who may be affected by the outcome of the
cause of action, either indirectly or consequently, although
i nterested persons, will not be considered parties. Black’s Law

Dictionary, Revised 5th Ed. (1983), cited in Virginia Int’l
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Termnals v. Ceres Marine Termnals, 879 F. Supp. 31, 32-33
(E.D. Va. 1995)(stating that the term “party” is a technical

word having a precise neaning in |legal parlance); Golatte v.
Mat hews, 394 F. Supp. 1203, 1207 (M D. Ala. 1975) (stating that

the term“party” refers to those by or agai nst whoma | egal suit
is brought; all others who my be affected by the suit,
indirectly or consequently, are persons interested but not
parties); MA Elec. Power Coop. v. True, 480 S.W 2d 310, 314
(Mo. Ct. App. 1972)(declaring that a person whose nanme is
desi gnated on the record as plaintiff or defendant is a party).

Al t hough Maryl and appellate courts have yet to declare a
husband and wife the only persons recognized as parties to a
di vorce action, many other jurisdictions have established this
as the rule. Mst notable is the | andmark deci si on of Baugh v.
Baugh, 37 M ch. 59 (1877), often cited in cases involving i ssues
simlar to the case sub judice. In that decision, the Suprene

Court of M chigan hel d:

It is true that the interests of children
are in sonme inportant respects nore nearly
affected by [divorce] proceedings than by
those which nmerely concern rights of

property. . . . But no court in this country
has any power to conpel discordant husbands
and wives to live together. . :

[ Therefore,] [t]he husband and wife are thé
only persons recogni zed as parties.

ld. at 61-62 (enphasis added). See al so Kasper v. Metropolitan

Life Ins. Co., 313 N.W2d 904 (Mch. 1981); Kelly v. Kelly, 47
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S.W2d 762 (Mdb. 1932); State ex rel. Fow er v. Miore, 207 P. 75
(Nev. 1922); MIller v. Mller, 38 NW2d 35 (N.D. 1949). We
find the reasoning in Baugh persuasive, agree wth its
concl usion and, therefore, adopt it. Because we conclude the
m nor children were not parties, we consider the stipulation,
signed by both appellant and appellee, sufficient to satisfy the
requi renents set forthin Rule 2-506(a). Accordingly, the trial
court inproperly refused to accept the voluntary di sm ssal
Appel | ant concludes that, “[o]nce the parties in this case
signed the stipulation of dism ssal, the case was settled and

there ceased to be adverse parties asserting adverse positions

or seeking a | egal decision and, therefore, . . . the court had
no jurisdiction . . . to later order the parties to deposit
$1,500 in an escrow account.” We agree. “I'A] notice of

voluntary dism ssal, once filed with the clerk, deprives the
court of jurisdiction to enter nost orders unless the dism ssal
is vacated.” Ildeal Fed. Sav. Bank v. Mirphy, 339 Ml. 446, 454
(1995). Upon the parties’ filing of a stipulated dism ssal, all

justiciable issues ceased to exist? and the court | acked

2To the extent that the court’s concern about the best
interests of the children involved matters of custody, child

support and other matters related to the well being of the
children affected by the contenpl ated separati on of the parties,
all such matters are rendered npot by the decision of the

parties to reconcile. Al'l other matters related to the best
interests of the children, for exanple, perceived neglect or
abuse by either or both of the parents, nay be referred to child
protective services and addressed pursuant to M. Code (1999
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jurisdiction over the cause of action. Accordingly, the trial
court’s order that the parties were to deposit $1,500 into an

escrow account with Downs i s vacat ed.

ORDER OF THE CI RCUI T COURT
FOR CECI L COUNTY VACATED
CASE REMANDED FOR ENTRY OF
ORDER OF DI SM SSAL PURSUANT
TO MARYLAND RULE 2-506.

COSTS TO BE WAI VED

Repl. Vol.), Fam Law 8 5-705 and addressed in a separate | egal
proceedi ng. In the absence of any suggesti on of negl ect, abuse,
or other inproprieties by the parties to the detriment of the
m nor children, there is no reason to appoint a guardian ad
litem to protect the interests of the mnor children in any
event.



