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After a bench trial, the Circuit Court for Montgomery County found appellant
Christopher Carl Sullivan guilty of driving a motor vehicle on a highway on a revoked
“licenseor privilegetodrive,” inviolation of Md. Code (1976, 2006 Repl. Vol., 2007 Cum.
Supp.), section 16-303(d) of the Transportation Article (Trans.)." He challenges that
conviction, raising two issues for our review, the first of which presents a question of first
impression in Maryland:

l. Did the trial court err in regjecting Sullivan’s argument
that he could not be convicted of driving on arevoked
licensewhen hehasnever beenissued adriver’ slicense?

. Did the trid court err in admitting acopy of Sullivan’s
MV A record in the plece of the original when the copy
Is without an appropriate foundation and compliance
with the Maryland Rules?

Concluding that Sullivan could not be convicted of driving on a revoked license
when he has never been issued adriver’s license, we reverse his conviction.

FACTS AND LEGAL PROCEEDINGS

At approximatdy 7:15 p.m. on August 31, 2006, Montgomery County patrol officer
Darrell Furdock stopped Sulliven while he was driving near the intersection of Fisher
Avenue and Milford Mill Road. Furdock noted the odor of alcohol. Sgt. Furdock asked
Sullivan, a Maryland resident, for his driver’s license, but appellant could not produce a

license. Heticketed Sullivan for, inter alia, driving on arevoked “license or privilege to

drive” in violation of section 16-303.

'In this opinion, all referencesto statutes are from the Transportation Article unless
noted.



Attrial, Sullivantestified that he had never been issued aMaryland driver’ slicense.
Sullivan moved for acquittal on the ground that he could not be convicted of driving on a
revoked license because he never had alicense, much less had onerevoked. In hisview, the
appropriate charge would have been driving without a license under section 16-101(a),
whi ch carries alesser pendty.

Thetrial court denied the motion, reasoning that one could have a privilegeto drive
evenwithout having alicense. Thecourt said: “[T]heright todrive, it’ saprivilegetodrive,
it’snot acard you carry in your pocket[.]” When defense counsd disagreed, the following
colloquy occurred:

The Court: Well, there’s— how does oneacquire aprivilegeto
drive in the State of Maryland?

[Defense Counsel]: Make an application.

The Court: | know how you get a license, you make an
application, but how do you get a privilege? There's a
distinction between the two.

[Defense Counsel]: Sure, you make an application to get a
license and they grant you the privilege by giving you tha
license.

The Court: See think, in alot of these datutes and in alot of
the casesthey distinguish between the privilegeto driveand the
licenseto drive. ... and it seemsto me. . ., because the way
they deal with it is that the privilege is sort of an automatic
thing, as opposed to alicense which you have to apply for until
such time that, that privilege gets taken away.

The tria court then observed that MVA records “show[ed] that based upon



accumulation of points, the State of Maryland has revoked his privilege[.]” This record
showsthat, asof March 20, 2007, Sullivanhad 15 “total current points,” andlistsSullivan’s
“license status’ as “revoked & suspended.” Itidentifies Sullivan’s“OLN” as S415-115-
108-830, and lists various offenses and administrative actions beginning March 30, 1997.
An entry for September 13, 2003 reads. “DELETED FROM RECORD POINT SY STEM
REVOCATION.” Other entries show tha Sullivan’ slicense was “revoked” on October 3,
2003 and “suspended” on July 8, 2005.2

Rejecting Sullivan’ sargument that, having never acquired alicense, he could not be
convicted under section 16-303(d), the trial court found Sullivan “guilty of driving on
revoked privilege.” Sullivan noted thistimely appeal.

DISCUSSION
Statutory Construction Of Vehicle Laws

Established principles of statutory construction govern our review. To discernthe
legislature’ sintent in enacting a penal statute such as this traffic law, “we look first to the
language of the statute,” which we “read in light of the full context of the statute].]” Jones
v. State, 357 Md. 141, 159 (1999). Our interpretation of thismotor vehiclelaw isinformed
by “acommon sense approach” that eschewsthe use of “ narrow and strained construction”

to exclude from its operation circumstancesthat fall within the plain meaning and scope of

*The State agrees that Sullivan neve acquired a license. There is nothing in the
recordto explainwhat an“OLN" is, or the significance of the accompanying number, which
is consistent with the numbers assigned to the individual Maryland driver’s licenses.
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the language used by the legislature. See State v. Fabritz, 276 Md. 416, 422 (1975);
Comstock v. State, 82 Md. App. 744, 752 (1990). M oreover,

“[w]here statutes rel ate to the same subject matter, and are not

Inconsistent with each other, they should be construed together

and harmonized where consistent with their general object and

scope.” Weaccept the presumptionthat theL egislatureintended

that which it enacted and “[n]either statute should beread . . .

SO as to render the other, or any portion of it, meaningless,

surplusage, superfluous or nugatory.”
Gwin v. Motor Vehicle Admin., 385 Md. 440, 462 (2005)(citations omitted).

Driving On A Revoked “Privilege To Drive”
Under section 16-101(a) of the Transportation Article, al drivers of passenger cars

on Maryland highways must be dther licensed or exempted from licensing requirements:

(@) In general. —Anindividual maynot driveor attempttodrive
amotor vehicle on any highway in this State unless:

(1) Theindividual holdsadriver'slicenseissued under thistitle;

(2) The individua is expressly exempt from the licensing
requirements of thistitle or

(3) The individual otherwise is specifically authorized by this
title to drive vehiclesof the class tha the individual is driving
or attempting to drive.

Section 16-102, in turn, excludes certain drivers from the licensing requirement, but none

of these exclusions appliesto Sullivan.* A misdemeanor conviction for “driving while not

*These exclusions include, for example, nonresidents licensed in other states,
membersof themilitary and Congress, licensed foreign national s, and emergency personnel.
(continued...)



licensed” resultsin theassessment of five pointsand afine of up to $500. See Transp. § 16-
402(a)(14)(after conviction for violaion of vehicle lavs, “points shall be assessed” as
specified in this subsection); Transp. 8 27-101(b)(“Except as otherwise provided in this
section, any person convicted of a misdemeanor for the violation of any of the provisions
of the Maryland Vehicle Law is subject to afine of not more than $500").

Atissueinthisgopeal issection 16-303(d), which providesthat “[a] person may not
drive amotor vehicle on any highway . . . while the person'slicense or privilegeto driveis
revoked in this State.”* A conviction may be punished, for afirst offense, by “afine of not
more than $1,000, or imprisonment for not more than 1 year, or both[,]” and “[f]or any
subsequent offense, afine of not more than $1,000, or imprisonment for not more than 2
years, or both.” Transp. 8 27-101(h). In addition, with exceptions not relevant here, a
conviction for driving after revocation results in the assessment of 12 points. See Transp.
§ 16-402(a)(30).

Although the term “license” has been defined by the General Assembly,® the phrase

¥(...continued)
See Transp. § 16-102.

*For a history of this statute, se Jones v. State, 357 Md. 141, 159-61 (1999).
Relevant to this appeal isthat the digunctive“license or privilegeto drive’ hasconsistently
appeared in the statute since its enactment in 1916. See id. a 160.

> License” is defined to mean any of the various authorizations granted by virtue of
atemporary, restricted, provisional, or permanent driver’ slicenseobtained fromthe MV A,
aswell as “[t]he privilege of any individual to drive a motor vehicle, whether or not that
individual isformally licensed by this or any other jurisdiction[.]” Transp. § 11-128.
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“privilegetodrive” hasnot. Thislanguageregulaly appeasinthedisunctivewiththeterm
“license,” but there is neither regulation nor case law defining “privilege to drive” in the
context of section 16-303(d), or otherwiseexplaining how a*“ privilegetodrive” differsfrom
a“license.”

On appeal Sullivan renews his arguments that he cannot be convicted of driving on
a revoked license because he has never been issued a license, and that he cannot be
convicted of driving on arevoked privilege to drive because he has never qualified to drive
without a license. Acknowledging that there is no Maryland precedent on this question,
Sullivaninterprets” privilegeto drive’ to mean only the permisson granted to driversunder
those exceptions to the licensing requirements set forth in sedion 16-102. He also cites
dictumin Tederick v. State, 125 Md. App. 37, aff’d sub nom. Jones v. State, 357 Md. 141
(1999), and out-of-state cases adopting his reasoning.

Sullivan pointsfirst to aphilosophical query posed in dicum in Tederick, which he
suggests supports his position. In Tederick, this Court held that double jeopardy principles
did not precludetwo separate convictionsunder section 16-303(d) for asingle actof driving
on alicense that had, on separate occasions, first been revoked and then later suspended.
See Tederick, 125 Md. App. a 47. Writing for the Court, Judge Moylan offered the
following aside:

We are not even tempted to gragpple with the intimidating
philosophical question of how one can suspend something that

has earlier been revoked. When the privilege to drive is
revoked, it thereby becomes nonexistent. How, then, can one
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subsequently suspend nothing?
Id. a 45 n.3. The Court of Appeals, reviewing our decision, treated driving on a revoked
license and driving on a suspended license as separateoffenses, but held that asingle act of
driving cannot be punished twice under sentencing merger principles. See Jones, 358 Md.
at 152. In doing so, the Court quoted Judge Moylan’s “cogent footnote,” and decided to
“likewise follow the same path.” See id. at 152 n.5.

This case requires us to answer the analogous and likewise challenging question of
how the State can revoke alicense tha has never beenissued. As Sullivan pointsout, many
courts called upon to construe similar statutory schemes have held that adefendant who has
never beenissued alicense, andis not exempt fromtherequirementof obtaining one, cannot
be convicted of driving on arevoked or suspended license.

In Kansas v. Bowie, 999 P.2d 947 (Kan. 2000), for example, the Supreme Court of
Kansas interpreted a statutory scheme in which separate code provisions also required all
drivers to have a license and prohibited driving on a canceled, suspended, or revoked

license.® After considering cases interpreting various statutory schemes, the Kansas court

°®Bowie was charged with violating alaw similar to Transp. section 16-303. Under
K.S.A.1998 Supp. 8-262(a), “* Any person who drives a motor vehicle on any highway of
this state at atime when such person's privilege so to do is canceled, suspended or revoked
shall be guilty of a. . . severity level 9, nonperson felony on a third or subsequent
conviction.”” Kansas v. Bowie, 999 P.2d 947, 948 (Kan. 2000). Kansas also has a statutory
analog to Transp. section 16-101, because K.S.A.1998 Supp. 8-235(a) provides that “No
person, except those expressly exempted, shall drive any motor vehicle upon a highway in
this state unless such person has avalid driver'slicense.” See id.
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held that “aperson who never had adriver’ slicense cannot be charged with driving while
suspended . . . but can be charged with driving without alicense[.]” Id. at 952. The court
reasoned:

[D]riving a motor vehicle in Kansas is not a natural right
but a privilege. That privilege is granted by the State and,
pursuant to 8-235(a), the privilege to drive is granted only
to those drivers with a valid license or those who are
specifically exempt. . . . Exempt persons include nonresidents
with avalid license issued elsewhere, or whose home state or
country does not require a license to drive, and persons
operating farm equipment.

Thelegidatureused thephrase “valid driver'slicense’ in
8-235(a) and, by doing so, intended to specify the tangible
representation of adriving privilege. In8-262(a), thelegislature
usestheterm “privilege” ratherthan “license’ and, by so doing,
demonstrated the intent to include licensed drivers as well as
drivers exempt under 8-236. No other drivers are granted a
privilege to drive in Kansas. Further, the legislature limited
the scope of the provision to persons whose privilege to
drive is “canceled, suspended or revoked.” In so doing, the
legislature intended for only licensed persons to be covered
by 8-262(a).

Id. a 951 (emphasis added and citations omitted).
The court aso relied on the settled principle of statutory construction that a more
specific statute generally controls:

Bowie also argues tha the statute prohibiting driving
without a valid driver's license governs because it is more
specificto hiscircumstancesthan the statute prohibiting driving
while suspended. It is well established in Kansas courts that
“where a statute dealing generdly with a subject and a statute
dealing specifically with a cetain phase of the subject are
conflicting, the more specific statute generally controls unless



thelegislature intended otherwise.” Inthiscase it does appear

that the legislature intended for the driving without a valid

driver’ slicense statute to govern Bowi€' scircumstances. .. A

driver who never gets a license never has it canceled,

suspended, or revoked within the meaning of 8-262(a).
Id. (citations omitted). See, e.g., GEICO v. Ins. Comm'r, 332 Md. 124, 132-33
(1993)(“Whereprovisionsof oneof the statutesdeal with the common subject generally and
those of the other do so more specifically, the gatutes may be harmonized by viewing the
more specific statute as an exception to the more general one”).

Inreaching thisconclusion, the Kansascourt rej ected the government’ sargument that
such an interpretation of the statutory scheme “elevates an unlicensed driver to alegally
superior position over alicensed driver and in doing so frustraes the legidature’ sintention
to foster public highway safety.” Bowie, 999 P.2d at 951-52. Acknowledging the appeal
of thispoint, the Bowie Court neverthel ess concluded that the problemrequired alegislative
fix:

Notwithstanding the patent purpose of the legislatureto
promote safety on public highways, adopting the State's position
on this issue would require the court to enlarge the phrase
“canceled, suspended or revoked” to include driving privileges
never granted. . . . A reasonable and sensible interpretation of
the Kansas statutory scheme leads us to the conclusion that a
person who never had adriver'slicensecannot becharged with
driving while suspended pursuant to 8-262 but can be charged
with driving without a license in violation of 8-235(a).

Id. at 952 (citation omitted).

In City of Billings v. Gonzales, 128 P.3d 1014, 1016 (Mont. 2006), the Supreme



Court of Montanareached asimilar conclusionin interpreting its statutory scheme, which,
likeMaryland's, grantsthe privilege to driveonly to those who have been issued adriver’s
license or otherwise qualify for a statutory exemption. A separate provision prohibits
driving “when the person’sprivilege to do sois suspended or revoked[.]” Following the
Kansascourt’ sdecisonin Bowie, the Montanacourt agreed with fivedriversthat they could
not be charged under this law, because they had never been licensed:

The distinction throughout Title 61 between “license” or
“driving privilege” . . . demonstrates that individuals lawfully
can drive in Montana either by obtaining a driver's license
pursuant to 8§ 61-5-102, MCA, or by establishing that they have
a privilege to drive without a license pursuant to § 61-5-104,
MCA.

Theplain language of 8 61-5-212, MCA, requiresthat a
person possess a privilege to drive before that privilegecan be
suspended or revoked. We havedetermined that the privilegeto
drive must be granted by law. Therefore, absent a license or
privilege to drive without a license pursuant to 8 61-5-104,
MCA, the State cannot convict a person under 8 61-5-212,
MCA, with driving while license suspended or revoked.
Adopting the State's position would require this Court to
enlarge the phrase “suspended or revoked” of 8§ 61-5-212,
MCA, to include a driving privilege never granted. It is not
the role of this Court to insert what has been omitted when
applying statutes.

Id. at 1016-17 (emphasis added).
TheMontana Supreme Court recognized tha the State’ s* recoursewhen dealingwith
unlicensed drivers’ is to charge them “with driving without a license[,]” even if that

violation carriesadightly lesser penalty than theonefor driving onarevoked or suspended
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license. See id. at 1017. Thus, “[a] reasonable and sendble interpretation of the relevant
statutory scheme leads us to conclude that a person who does not havea privilegeto drive,
either through adriver’slicense or statutory licensure exemption, cannot be charged with
driving while their privilege has been suspended or revoked[.]” /d.

In Evans v. New York, 359 N.Y.S. 2d 449, 451 (N.Y. Co. Ct. 1974),aNew York trial
court, when reviewing a conviction for operating a vehicle while the driver’s license was
suspended or revoked, commented on the inequities of a comparable statutory scheme
existing at that time:

What all this means, of course, is that the defendant has
found a convenient loophole in the V ehicle and Traffic Law. .
.. [A]n individual who flagrantly violates the law by never
applying for a license but driving nevertheless is in a better
legal position than an individual whose driving record is
blemished by a single offense and whose license was
consequently revoked. The flagrant lawbreaker apparently can
only be charged with aviolation upon hisarrest . . . regardless
of the number of convictions he has had for the same offense.
However, the single offender subsequently arrested for
operation while license is revoked is subject to prosecution for
a misdemeanor. We urge the legislature to close the loophole
and correct the obvious inequities in the law.

The court, nonetheless, reversed Evans' s conviction.’
Other courts have reached similar decisions. See, e.g., Francis v. Municipality of

Anchorage, 641 P.2d 226, 228 (Alaska Ct. App. 1982)(15 yea old who had never had a

’See infra for a discussion of the New York legislature's revision of the statute in
response to thisdecision.
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license could not be convicted of driving on a suspended license even though ordinance
defined “licenseto operate amotor vehicle” toincludethe* privilegetodrive” because there
must be somekind of legal authorization to drive before alicenseor driving privilege can
be suspended); City of Aberdeen v. Cole, 537 P.2d 1073, 1074 (Wash. Ct. App. 1975)(“ The
Department of Motor Vehicles could not suspend that which [defendant] did not have”).

The State contends that these cases are distinguishable, because the interpreted
statutes“do not treat theterms ‘license’ and ‘ privilege’ digunctively, asMaryland’ s statute
does.” The State points out that section 16-303 applies not only to drivers who have had
their licenses revoked or suspended, but also to drivers who have had their “privilege’ to
driverevoked or suspended. Wearenot persuaded by this“ disjunctive’ distinction, because
It rests on the assumption that in section 16-303, the legislature, in referring to a person’s
“license or privilege to drive,” intended that an individual has a“privilege’ to drivethat is
independent from that obtained via a driver’s license, but is not limited to the specific
exemptions fromlicensing requirements enumerated in section 16-102.

Y et neither section 16-303, nor any other section of the Transportation Article,

defines “privilegeto drive.”® Section 16-101 states, in pertinent part:

®Although the phrase “license or privilege to drive’ appears frequently in the
Transportation Article, aswell asin other artidesin the Maryland Code and in the Code of
Maryland Regulations, theonly definitionrelating to “ privilegeto drive” appearsin Transp.
section 11-140, which circularly defines a “Nonresident’s privilege to drive’ as “the
privilege granted to a nonresident by the laws of this State to drive amotor vehicle in this
State or to use in this State a vehicle owned by the nonresident.”
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(a) An individual may not driveor attempt to drive a motor
vehicle on any highway in this State unless:

(1) Theindividual holds adriver's license issued
under thistitle;

(2) Theindividua is expressly exempt from the
licensing requirements of this title; or

(3) The individual otherwise is specificaly
authorized by this title to drive vehicles of the
class that the individual is driving or attempting
to drive. (Emphasis added.)

Although section 16-102 does not explicitly define “privilege to drive,” it does
explicitly exclude certain drivers from the section 16-101 requirement that a license be
obtained.’ Inthat sense, it implicitly defines who hasthe “ privilege to drive” on Maryland
roads without obtaining a license from the State. These exclusions include, for example,
nonresidents licensed in other states, membersof themilitary and Congress licensed foragn
nationals, and emergency personnel. None of these exclusions gopliesto Sullivan.

We conclude, based on our examination of Title 16 (VehicleLaws- Drivers License)
of the Transportation Article, especially the section 16-101(a) prohibition against driving
without a license or express exemption, that an unlicensed individual does not have a

“privilegeto drive” in Maryland unless theindividual falls within the exemptions set forth

in section 16-102. Because Sullivan does not qualify for any of these statutory exemptions,

*Trans. section 16-102beginswith thegeneral statement: “ Thelicensng requirements
of thistitle do not apply to,” and contains atwo page list of particular exemptions.
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he did not have a*“privilege to drive” that the MV A could “revoke,” as section 16-303(d)
contempl ates.

The State pointsto afew cases from other jurisdictions, which it describes as having
“rejected similar aaguments.” In Carroll v. Florida, 761 So. 2d 417 (Fla. Ct. App. 2000),
the court interpreted a statute prohibiting driving while aperson’ slicenseis “ suspended or
revoked.” The Carroll Court held that a defendant who had never been issued a driver’'s
license could be convicted “as a habitual traffic offender whose driver's license (driving
privilege) had been revoked or suspended.” Id. at 419. It based that decision on the
datute’ s use of driving “privilege’ and “ license” interchangesbly:

[S]ection 322.27(1)(b), Florida Statutes (1997), states:

(b) A person whose driving privilege has been
revoked under s. 322.27(5) may, upon expiration
of 12 months from the date of such revocation,
petition the department for restoration of his or
her driving privilege. Upon such petition and
after investigation .. . the department shall hold
ahearing . . . to determine whether the driving
privilege shall be restored on a restricted basis
solely for business or employment purposes.

Given the above interchangeable use of the terms in
the statute, we must conclude that the legislature intended
the terms “driving privilege” and “driver's license” to mean
the same thing and to apply equally to either situation.
Consequently, as applied to appellant, we must conclude
that his lack of a driver's license did not relieve him from
conviction as a habitual traffic offender whose driver's
license (driving privilege) had been revoked or suspended.

Id. at 418 -19 (emphasis added).
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TheFloridacourt’ sreasoningisnot persuasive. Here, construing theterms*license”
and “privilegeto drive” to mean the same thing would require us to ignore sound canons of
statutory construction designed to ensure judicial respect for legislative enactments. Such
an interpretation of the phrase “privilege to drive” not only renders it meaningless
surplusage, but also ignores the reasonabl e interpretation of thislanguage in the context of
the prohibitionin section 16-101 against driving without alicense or one of the exemptions
created in section 16-102. See Gwin v. Motor Vehicle Admin., 385 Md. 440, 462 (2005).
“[WT]here statutory language is plain and free f rom ambiguity and expresses a definite and
sensible meaning, courts are not at liberty to disregard the natural import of words with a
view towards making the statute express an intention which is different from its plain
meaning.” State v. Fabritz, 276 Md. 416, 421-22 (1975).

Neither are we persuaded by Minnesota v. Clark, 361 N.W.2d 104 (Minn. Ct. App.
1985), which is also cited by the State. There, the court held that adriver who never had a
valid driver’ slicense could be convicted of driving after revocation.

Theaggravated violation statute provides that any person
who operates a vehicle “before his driver's license or driver's
privilege” has been reinstated after being revoked for aD.W.I.
or refusal to take abreath test isguilty of agross msdemeanor.
A driver'slicenseisdefined. . . . as:

any operator's license or any other license or

permit to operate a motor vehicle issued or

issuable under the laws of this state * * *
including:

* k% %
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(b) The privilege of any person to drive a motor
vehicle whether or not such person holdsavalid
license* * *,

Appellant's privilege to drive was revoked and was
not reinstated, even if he never had a valid license. He may
be convicted . . . of the aggravated violation.
Id. at 108 (citations omitted; emphasis added). The language bolded aove constitutesthe
only analysis set forth by the Minnesota court, and we do not perceive the logic of its
conclusion.

In California v. Matas, 246 Cal. Rptr. 627 (Cal. Ct. App. 1988), another caserelied
on by the State, the court held that a statute applying to personswhose driving privilege had
been suspended or revoked also applied to a person who, like Sullivan, had never been
issued a license, but whose driving privileges had been suspended. The key distinction
between this case and Matas is that the California statute explicitly applies to the never-
licensed person:

Vehicle Code section 14601.1, subdivision (a) provides
that: “No person shall drive a motor vehicle when his or her
driving privilege is suspended or revoked for any reason ...
when the person so driving has knowledge of the suspension or
revocation. Knowledge shall be presumed if notice has been
given....” (Italics added.)

Sincerespondentsweredriving after they had been given
notice that their driving privileges had been suspended,
respondents are implicated by the plain meaning of the statute.

Further support for thisinterpretationisfoundinV ehicle

Code section 13553 which provides that: “Whenever acourt or
the department suspends or revokestheprivilege of any person
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to operate a motor vehicle and the person does not hold a
valid driver's license, or has never applied for or received a
driver's license in this State, the person shall be subject to
any and all penalties and disabilities provided in this code
for a violation of the terms and conditions of a suspension
or revocation of the privilege to operate a motor vehicle.”

1d. at 627-28 (citation omitted; bold added).

Statutory differences aso distinguish this case from New York v. Rivera, 408
N.Y.S.2d 723 (N.Y. Crim. Ct. 1978), also cited by the State. In Rivera, the defendant was
not permitted to use hislack of licensure as a defense to a charge of driving on a suspended
license. But the court reded its decison on amodification to the New Y ork statute that was
made in response to the Evans decision discussed above.

The uncontroverted facts are that thedefendant does not
havealicense, never applied for oneand indeed, never had one.
He has received repeated summonses for motor vehicle
violationshowever. This caseisidentical to People v. Evans, 79
Misc.2d 131, 359 N.Y.S.2d 449 (1974) where the Court
reversedaconviction. .. becausethe defendant had never been
licensed to drive. The Court there refused to conclude that
“license” ... should beread in its generic sense as synonymous
with “operating privilege.” In so doing, however, the Court
recognized that the defendant had found a convenient loophole
in the law. The Court in Evans urged the legislature to correct
thisinequity in the law.

In 1976, [the statute] was amended to read “ Any person
operating a motor vehicle upon a public highway while his
license or hisprivilege of operating amotor vehiclein this state
or his privilege of obtaining a license issued by the
commissioner iS suspended or revoked shall be guilty of a
misdemeanor].]”

Id. at 723-24 (emphasis added).
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The State’s next argument is based on reasonableness:

Sullivan’s construction of the statute is not reasonable.
It is not reasonable to presume that the legislature intended to
punish people who obtained alicense moreharshly than people
who did not obtain alicense. That is particularly truewhen, as
here, a person has been stopped repeatedly for driving
violations.

The point that the State makes about disparity in punishment is well-taken, and we
agreethisisagood reason for thelegislatureto consider modifying section 16-303 or other
sections of the Transportation Article to remedy this seeming incongruity. But, giventhe
existing clear languagein the statute, we do not agree that we can ignore that language in
order to decide this case based on the relative equities or consistency of these statutory
penaties. See Fabritz, 221 Md. 421-22. The current statutory scheme iseasily harmonized
by interpreting “privilegeto drive” to mean “ exempt from thelicensing requirement, for one
of the reasons enumerated in section 16-102.” Although this scheme punishes driving on
a revoked license more serioudly than driving without a license, we decline the State’'s
invitation to usurp the legidature’s role of revising statutory language in the guise of
presuming that it did not intend this result. See Gwin, 385 Md. at 462.

Findly, the State argues that other illogical consequenceswill flow from Sullivan’s
interpretation of section 16-303:

Treating the term “license” and “privilege” to mean only “a
driver’slicenseisaued by the State of Maryland” would lead to
anillogical resultinconstruing other partsof the Transportation

Article. Suppose a person who owed substantial child support
inMarylandhad adriver’slicenseissued in Virginia. The State
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of Maryland would not be ableto revokethat person’sVirginia
license. If that person did not have a Mayland license, the
State would be unable to take action to affect his or her ability
to drive in the state [under Transp. 8§ 16-203 authorizing
suspension of child support obligor’s “license or privilege to
drive in the State”].

The State’ shypothetical does not hold up under scrutiny. A child support obligor’s
righttodrivein Maryland on aVirginialicense may be suspended for failureto pay support.
Although the State cannot suspend the Virginia license itself, it may suspend the Virginia
resident’'s privilege to drive in Maryland. See § 16-102(a)(9)(exempting from licensure
requirement a nonresident with alicense fromthe state of hisresidence); 8 16-202(a)(“ The
privilege given to a nonresident to drive a motor vehicle on highways in this State may be
suspended or revoked by the Administration in the same way and for the same reasons that
adriver’slicenseissued under thistitle may be refused, suspended, or revoked”); § 16-203
(governing proceedingsto suspend or restrict child support obligor’s “license or privilege
to drive”); Md. Code (1984, 2006 Repl. Vol.), 8 10-119(b) of the Family Law Article
(permitting suspension or restriction of license for failure to pay child support).

The State charged Sullivan with driving while hislicense was revoked in violation of

Trans. section 16-303. It could have, but apparently did not, charge him with driving

without alicensein violation of sections 16-101 and 16-102.*° Because Sullivan cannot be

°Oddly, section 16-101 statesthe prohibition against driving without alicense, unless
expressly exempted, but does not say it isacrimeto do so. On the other hand, section 16-
102, which enumeratesthe exemptions, establishesthe crime. Subsection (c) of section 16-
(continued...)
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convicted of drivingwhilehis*licenseor privilegetodrive” wasrevoked unlesshe once had

a license or exemption, we must reverse the verdict of the trial court and vacate his

conviction. Inlight of our decision, wedo not reach the second issue presented.
JUDGMENT REVERSED AND
CONVICTION VACATED. COSTS

TO BE PAID BY MONTGOMERY
COUNTY.

19(...continued)
102 provides: “Anindividual who is subject to the provisionsof this section and who fails
to comply with the provisions of this section is guilty of amisdemeanor.” Although section
16-102 contains no prohibition, and does not refer to section 16-101, we read these two
sectionstogether and deduce that the misdemeanor created in section 16-102 isintended to
apply to aviolation of 16-101 that is not exempted by 16-102.
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