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COURT OF APPEALS

ADM NI STRATI VE LAW AND PROCEDURE — HEARI NGS AND ADJUDI CATI ONS —
DRI VER' S LI CENSE SUSPENSI ONS

ADM NI STRATI VE LAW AND PROCEDURE — JUDI Cl AL REVI EW

Facts: Respondent’s driver’s |license was suspended after he
refused to take an al cohol concentration test followng a traffic
stop for speeding. Respondent challenged that suspension before
the O fice of Admnistrative hearings. The Adm nistrative Law
Judge found that r espondent violated 816-205.1 of t he
Transportation Article and ordered respondent to participate inthe
Ignition Interlock Program for a period of eighteen nonths.
Respondent filed a petition for judicial review in the Grcuit
Court for Mntgonmery County. The GCircuit Court vacated the
Adm ni strative Law Judge’s decision, finding that the ruling was
based on inconpetent evidence. The Court of Appeals granted the
Mot or Vehicle Adm nistration’s petition for a wit of certiorari.
MVA v. Shepard, 396 Ml. 9, 912 A 2d 646 (2006).

Hel d: Reversed. The Court of Appeals held that the
Adm ni strative Law Judge’ s deci sion was supported by substantia
evidence to show that the officer possessed reasonable grounds to
request an al cohol concentration test wunder 816-205.1 of the
Transportation Article. Acourt reviews an adm nistrative agency’s
deci sion under the substantial evidence test, and where the
Adm ni strative Law Judge found that respondent had an odor of
al cohol on his breath as well as watery and bloodshot eyes,
respondent admitted wusing alcohol earlier in the evening,
respondent was driving at an excessive speed over 132 mles per
hour, and respondent perforned poorly on field sobriety tests,
there was nore than sufficient evidence to support that ruling.

The Court of Appeals rejected respondent’s contentions that
the term“reasonabl e grounds,” as found in 8 16-205.1, requires an
officer to either possess probable cause to believe a driver is
intoxicated or show that the driver is intoxicated by a
preponderance of the evidence prior to requesting an alcohol
concentration test. Noting that 8 16-205.1 requires only a
detention and not an arrest in order to request testing, the Court
held that the “reasonable grounds” required for an officer to
request that a |icensee submt to al cohol concentration testing is
equi valent to “reasonabl e articul abl e suspicion.”



Motor Vehicle Administration v. Scott H. Shepard, No. 88, Septenber
Term 2006, filed May 15, 2007. Opinion by Raker, J.

* k% %

ATTORNEY DI SCI PLI NE - | NTOLERABLE CONDUCT OF AN ATTORNEY

Fact s: The Attorney Gievance Conmm ssion of Mryland
(“Petitioner”), by Bar Counsel acting pursuant to Maryl and Rul e 16-
751, filed a Petition For Disciplinary or Renedial Action in the
Court of Appeals against Daniel Q Mhone (“Respondent”).
Petitioner charged that Respondent violated Rule 8.4(d)
(m sconduct) of the Maryl and Rul es of Professional Conduct (“MRPC")
in his representation of clients in three cases that were pending
in the Grcuit Court for Washington County. Respondent def ended
his actions, claimng mtigating circunstances.

During the hearinginthe Grcuit Court for Montgonmery county,
t he hearing judge pointed out that he listened to the recordi ng of
t he Sept enber 2, 2005, heari ng before Judge Beachl ey and concl uded,
contrary to Respondent’s assertions, that the record of that
heari ng denonstrat ed that Respondent “repeatedly interrupted Judge
Beachley and opposing counsel and pursued a pattern of

di srespectful behavior to the bench.” In addition, the hearing
court specifically found “no mtigation to support Respondent’s
conduct .” This is consistent with the hearing court’s other

findings as to the case involving Judge Wight. According to the
heari ng judge, “Respondent’s blatant interruption of Judge Wi ght
was an overt and public display of disdain for the Court and
constituted disrespect for the admnistration of justice.”

W agree with the hearing judge s conclusions of |aw that
Respondent violated MRPC 8.4(d). Not only did Respondent violate
the rules of professional responsibility, his behavior, which
anounted to a pattern of disrupting the court proceedings and
culmnating in wal king out while the trial judge rendered his oral
opi nion fromthe bench, constituted a direct contenpt of court.



As to Respondent’s theory of mtigation, based upon an
“Equi t abl e Grounds Defense,” the allegation that the trial judge
“goaded” Respondent or that the conplaint filed against himwas in
retaliation, are not sufficient mtigating factors.

Hel d: The appropriate sanction in this case is a reprimnd.
Petitioner recommends that we i npose a suspension “to send a cl ear
message to the Bar that deliberately disruptive conduct by
attorneys in court cannot be tolerated.” W can send that nessage,
in the present case, wthout disrupting Respondent’s practice of
I aw.

Fortunately, in this case, Respondent’s clients were not
prejudiced as a result of his msconduct. There is no record of
any prior disciplinary proceedings filed against Respondent, and
after pressing himas to the inpropriety of his conduct by this
Court during oral argunment, Respondent should understand fromthe
tenor of that proceeding, as confirnmed by this opinion, that his
conduct is sanctionable and if repeated could result in a nore
severe sanction.

Even t hough we vi ew counsel’s conduct as constituting a direct
contenpt of court, we do not hold that every contenpt of court
commtted by an attorney warrants the sanction of suspension from
the practice of |aw or disbarnent.

Attorney Grievance Commission v. Mahone, M sc. Docket AG No. 7,
Sept enber Term 2006, filed April 10, 2007, Opinion by G eene, J.

* k%

CONSTI TUTI ONAL _ LAW — | NTERPRETATION — EQUAL RIGHTS AMENDMENT —
PARENTAGE

Facts: The appellant, an unmarried nmale, initiated a nedi cal
procedure known as in vitro fertilization, with his sperm being
used to fertilize eggs froman egg donor. The procedure resulted
intwo fertilized eggs. The putative appellee in this case is the
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woman with whom the appellant contracted to act as a carrier for
any enbryo that m ght be created as a result of his fertilization
efforts so that they mght gestate in a wonb. Fertilized eggs were
i nplanted in the appellee and she delivered twin children. The
medi cal records departnent of the hospital reported t he gestati onal
carrier as the “nother” of the child, submitting the information
regarding the births to the Maryland Division of Vital Records
(MOVR), who would issue the birth certificates. Nei t her the
appellee nor the appellant, however, wanted the gestationa
carrier’s name to be listed on the birth certificate.

The appellee joined the appellant’s petition to the Grcuit
Court for Montgonery County, asking it to issue an “accurate” birth
certificate, i.e., one that did not |ist the gestational carrier as
the children’s nother. In the petition, they asked the court to
declare that the appellant was the father of the children, and
aut hori ze the hospital to report only the nanme of the father to the
MDVR. The trial court rejected the petition, noting that no
Maryl and case | aw existed that would give a trial court the power
to renove the nother’s nanme froma birth certificate. Second, it
noted that renoving the nane of the surrogate from the birth
certificate would be inconsistent with the “best interests of the
child’” standard. The Court of Appeals, on its own notion, granted
certiorari.

Hel d: Reversed. Case was remanded to the GCrcuit Court for
Mont gonmery County for proceedings consistent with the opinion
Law already exists that would allow a court of conpetent
jurisdictionto issue an order authorizing a birth certificate that
does not list the nother’s name. Because Maryland’ s Equal Rights
Amendnent forbids the granting of nore rights to one sex over the
other, the paternity statutes in Maryland nust be construed to
apply equally to both nales and fenales, to give fenmal es an equa
opportunity and process to deny parentage. |In addition, the "best
interests of the child” standard is typically applied when there is
a dispute as to a parent’s fitness to be a parent, which does not
exist in this case.

In re: Roberto d.B, No. 110, Septenber Term 2002. Filed May 16,
2007. Qpinion by Bell, C.J.

* k%



CONTRACTS - BREACH OF CONTRACT - JUDGVENT - GROUNDS FOR SUMMARY
JUDGVENT - DI SPUTE AS TO MATERI AL FACT

Facts: Elba Hildebrant, respondent, was anong the candi dates
that took a standardi zed test adm ni stered by Educational Testing
Service (“ETS’), petitioner, on Septenber 11, 2004 at Montgonery
College in Rockville, Maryland. Dana Baker, a professor at
Mont gonmery Col | ege, adm ni stered the test and nonitored the roomon
behal f of ETS. Before taking the test, Hildebrant agreed, by
signing an acknowl edgnent, to the testing rules and procedures set
forth in ETS s published “Informati on and Regi stration Bulletin.”
After the test was adm ni stered, Baker submitted a " Supervisor’s
Irregularity Report” to ETS The report cited Hildebrant for
m sconduct —not stoppi ng work when tinme was cal |l ed —duri ng two of
the testing sessions. ETS |ater canceled Hildebrant’s test scores
based on this reported m sconduct.

H | debrant filed a conplaint in the Crcuit Court for
Mont gonery County, alleging breach of contract and negligence
against ETS and alleging nalicious defamation by Baker. The
Crcuit Court for Montgonery County granted summary judgnent as to
the breach of contract count and dismissed the defamation and
negl i gence counts.

Hi | debrant noted a tinely appeal to the Court of Special
Appeals on the breach of contract claim Before the Court of
Speci al Appeals, Hildebrant argued that, in deciding whether to
cancel the test scores, ETS nust exercise its discretion in good
faith because there exists an inplied covenant in every contract
that each of the parties thereto will act in good faith and dea
fairly with the others. Hi | debrant mai ntained that an issue of
mat eri al fact existed as to whet her ETS cancel ed the test scores in
good faith. Hildebrant argued that Baker know ngly made a fal se
report and that ETS is bound by the know edge of its agents; thus,
ETS did not act in good faith by relying on a false report when it
decided to cancel Hildebrant’'s test scores. ETS did not dispute
Hi | debrant’s position that it nust act in good faith, but argued
that Baker’s know edge could not be inputed to ETS because the
“I'nformati on and Regi stration Bulletin” expressly reserves to ETS,
not to test adm nistrators, the judgnent of whether to cancel a
test score for m sconduct.

The Court of Special Appeal s anal yzed the | aw of principal and
agent and held that it was proper to inpute Baker’s know edge to
ETS. Hildebrant v. Educational Testing, 171 M. App. 23, 34, 908
A. 2d 657, 663 (2006). The internedi ate appellate court held al so
that summary judgnment was granted inproperly because there was a
di spute of material fact. Id. at 37-38, 908 A.2d at 665.
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Accordingly, the Court of Special Appeals reversed the entry of
summary judgnent on the breach of contract claimand remanded for
further proceedings. Id. ETS filed a petition for wit of
certiorari, which the Court of Appeals granted. Educational
Testing v. Hildebrant, 396 Ml. 11, 912 A 2d 648 (2006).

Hel d: Reversed. Hildebrant did not present a genui ne dispute
of material fact as to whether ETS breached its contract wth
Hi | debrant because it failed to act in good faith when it cancel ed
her test scores. Even assum ng arguendo that Baker’s know edge is
imputable to ETS, Hildebrant did not establish by any evidence,
under oath, that Baker acted in bad faith. Consequently, she nade
no showing that ETS failed to act in good faith. Hi | debrant’s
affidavit that presents a general, conclusory denial of m sconduct
is not sufficient to establish a genuine dispute of material fact
as to whether a testing proctor acted in bad faith. Assertions of
mat eri al fact nust be supported, in accordance with Maryl and Rul e
2-501(b), by affidavit, discovery response, transcript of
testimony, or other statenment under oath that denonstrates the
di spute of material fact.

Educational Testing Service v. Elba Hildebrant, No. 115, Septenber
Term 2006, filed May 10, 2007. Opinion by Raker, J.

* % %

CRIM NAL LAW - | NDECENT EXPOSURE - PUBLI C ELEMENT

Facts: On July 1, 2005, Brandon Janes and his fifteen-year-
old sister, Jennifer Janes, visited their neighbor Bridgette
Penfield in her hone in Germantown, Maryland. Another neighbor
al so was visiting at the tinme, Petitioner, Cerald Eugene W sneski .
About twenty mnutes into their visit, Wsneski asked Jennifer if
she “was on her period,” stood up, and exposed his penis and
testicles to her, shaking them and repeating the question of
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whet her “she was on her period.” Jennifer imrediately turned her
head away while Wsneski, who after clothing hinself, began
grabbing his genitals fromoutside of his shorts and shaking them
in Jennifer’s direction. Cat ching sight of Wsneski’s actions,
Brandon becane enraged and chal | enged Wsneski to fisticuffs.

After a jury trial, Wsneski was found guilty of common | aw
i ndecent exposure, as well as various handgun charges, and was
sentenced to five years of incarceration for the various handgun
charges, in addition to six nmonths, to run consecutively to the
five years, for the crinme of indecent exposure.

Wsneski noted a tinely appeal to the Court of Special
Appeal s, which affirmed his conviction for indecent exposure in a
reported opinion, concluding that Wsneski had exposed hinself in
the honme of a third party, in daylight, while in a roomthat had a
| arge wi ndow pane. The internediate appellate court determnm ned
that, although there was insufficient evidence for the jury to
determ ne whether Wsneski was visible to passers-by outside the
wi ndow, hi s conduct still anmounted to i ndecent exposure because, as
a guest in a private hone, he had exposed hinself intentionally, as
opposed to inadvertently, to three persons who were not nenbers of
his fam |y or househol d, wi thout their perm ssion or consent, in an
area of the house not regarded as private, such as a bathroom
t hereby constituting an exposure in a “public place.”

Wsneski petitioned the Court of Appeals for wit of
certiorari, arguing that there was insufficient evidence at trial
to establish that his exposure, which occurred in the living room
of his neighbor’s hone and in the presence of three other
i ndi vidual s, occurred in a “public place.”

Hel d: Affirmed. The Court of Appeals determined that the
common | aw of f ense of i ndecent exposure requires a wilful exposure,
observed by one or nore “casual” observers, those who did not
expect, plan or foresee the exposure, and who were offended by it.
The Court further determ ned that there was sufficient testinony at
trial establishing that Wsneski’s exposure took place in front of
two casual observers who clearly were offended by it and therefore
affirmed his conviction.

Gerald Eugene Wisneski v. State of Maryland, No. 76, Septenber
Term 2006. Opinion by Battaglia, J., filed April 18, 2007.

* k% %



CRIM NAL LAW-— RIGHT TO COUNSEL — EFFECTI VE ASSI STANCE — CONFLI CT
OF I NTEREST — WHEN A CRI M NAL DEFENDANT AND THE | NDI VI DUAL WHO THE
DEFENDANT CONTENDS ACTUALLY COM TTED THE CRIME ARE BOTH
REPRESENTED BY ATTORNEYS FROM THE SAME DI STRICT OFFICE OF THE
PUBLI C DEFENDER, A CONFLI CT OF | NTEREST EXI STS. THE ADM NI STRATI VE
JUDGE ERRS |IF THE ATTORNEY REQUESTS A CONTI NUANCE TO CURE THE
CONFLI CT_AND THE JUDGE DENI ES THE REQUEST.

Facts: In June 2003, two nmasked nen broke into the home of
Al'idad Chacon, with the intent to steal marijuana that he had been
selling. Chacon’ s nephew saw the intruders and chased after one of
the nmen, restrained him and renoved his nmask. At trial, Chacon’s
nephew identified this man as Petitioner, Juwaughn Duvall. After
the i ncident, Chacon and his aunt went to the police to report the
i nci dent. Chacon’s aunt identified one of the masked nen as
Duval |, expl ai ning that she had nmet himon a previous occasion at
a nightclub. Chacon told the police that this incident was not the
first time that soneone had stolen drugs fromhim He expl ai ned
t hat one of his acquai ntances, Adam Muse, had stol en marijuana from
hi s house on a prior occasion.

Duvall was subsequently arrested and charged. He was
represented by an attorney fromthe Montgonery County O fice of the
Publ i c Defender. Hi s counsel’s theory at trial was that Duvall was
not the man who broke into Chacon’s hone, but that Miuse was that
man. Miuse fit the description that Chacon’s nephew had given to
the police, and Mise had broken into Chacon’s honme to steal
marijuana on a prior occasion. Duvall argued that he was not at
the scene of the crine and that it was a case of m staken identity.
Duvall’s attorney | ater | earned that Mise was bei ng represented by
one of her coll eagues at the Montgonery County Office of the Public
Def ender, in a pending robbery case. She subsequently filed a
notion for a continuance with the court, nore than two nonths in
advance of the 180 day Hicks deadline. The adm nistrative judge
denied the witten notion. Defense counsel renewed her notion on
the schedul ed trial date. At the hearing before the adm nistrative
judge on the date of trial, defense counsel explained that she
filed the notion for a continuance for the purpose of securing a
panel attorney because she could not effectively represent Duvall,
as she was | aboring under a conflict of interest. She reiterated
that she had conflicting duties of loyalty - a duty to Duvall, but
al so a duty to Muse because her office was representing him The
adm nistrative judge denied the notion, explaining that Mise’s
attorney could file a notion for a continuance if there was a
conflict.

The trial proceeded and Duvall was convicted of first degree
burglary, conspiracy to commt first degree burglary, attenpted
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robbery with a dangerous and deadly weapon, and first degree
assaul t.

Duvall filed a tinmely appeal to the Court of Special Appeals.
The internmedi ate appellate court affirned the judgnent. Duval
filed a petition for wit of certiorari, which this Court granted.

Hel d: Rever sed. Case remanded to the Circuit Court for a new
trial. This Court concluded that a conflict of interest existed
and, therefore, that the adm nistrative judge erred, as a mater of
| aw, when she deni ed defense counsel’s notion for a continuance.
The Court explained that the Sixth Anmendnent to the U S
Constitution and Article 21 of the Maryland Decl aration of Rights
guarantees to any crimnal defendant the right to have effective
assi stance of counsel free fromconflicts of interest. The Court
exam ned defense counsel’s situation and acknow edged that as a
result of defense counsel’s conflicting duties of |oyalty, she was
not able to interview Mise or speak to Mise’'s attorney and,
furthernmore, if she gained information about Mise’s role in the
robbery at issue, she would not be able to inform the police or
elicit the information at trial. The Court determ ned that an
actual conflict of interest existed and that, as a result, the
adm nistrative judge erred in failing to allow tine for the
District Public Defender to panel the case to another attorney and
in failing to determ ne whether Duvall waived the conflict of
interest before allowing defense counsel to continue her
representation. The adm nistrative judge had two nonths in which
to continue the case before the Hicks deadline and, if the trial
could not commence within Hicks, good cause existed for the judge
to go beyond Hicks.

Duvall v. State, No. 77, Septenber Term 2006, filed May 15, 2007.
Opi ni on by G eene, J.

* k%

CRIM NAL LAW - VO R DI RE — EXAM NATI ON OF JURORS
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Facts: Appellant, David Stewart, was indicted by the G and
Jury for Prince George’'s County on charges of child abuse and
second, third, and fourth degree sexual offense. He was convicted
of child abuse and second and third degree sexual offense.
Appel l ant noted a tinely appeal to the Court of Special Appeals,
arguing that the trial court abused its discretion in failing to
ask the venire panel certain questions he had requested during voir
dire. The Court of Appeals granted certiorari on its own
initiative prior to decision by the internedi ate appellate court.
Stewart v. State, 396 Ml. 9, 912 A 2d 646 (2006).

Held: Affirmed. The Court of Appeals found that the tria
court did not abuse its discretion in declining to ask the

guestions subm tted by defense counsel. The trial court possesses
wi de discretion in conducting voir dire, and on appeal, its rulings
will not be disturbed absent abuse of discretion. A trial court
need not ask specul ative, inquisitorial, catechizing, “fishing,”
“open-ended,” sentencing related, or law based questions.
Appel | ants requested voir dire all fell into the above categories

and were therefore not required to be asked. None of appellant’s
request ed questions that the trial judge refused to ask fell within
the mandatory areas of voir dire inquiry the Court of Appeals and
United States Suprenme Court have previously identified. None of
the questions were reasonably likely to reveal cause for
di squalification

The trial court was not required to ask whether a witness w |l
be enotional during testinony. Questions regarding whether a
prospective juror would find it difficult to judge a wtness’
credibility for honesty also do not support challenge for cause.
A trial court is not required to ask whether a juror would give
greater weight to the argunents of a prosecutor than to those of
def ense counsel because such an inquiry does not involve the
juror’s role as factfinder. A voir dire question regardi ng whet her
a juror feels “the presunption of innocence or burden of proof
shoul d be higher or lower . . . [in] a case involving child sexua
abuse” is inappropriate on its face because it is a vague inquiry
as to an wunstated burden of proof and a reference to the
presunpti on of innocence, which can never be higher or | ower.

Most significantly, the Court of Appeals noted that while the
trial judge did not abuse his discretion in declining to ask the
proposed voir dire questions in this case, it is sound practice,
and one trial judges should follow, to ask prospective jurors, when
asked to do so, whether the fact that the defendant is charged with
a particular crime wuld affect their ability to be fair and
inmpartial in the case or whether they have such strong feelings
about the crine charged that they could not be fair and inparti al
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and decide the case based solely on the evidence presented.

David Stewart v. State of Maryland, No. 81, Septenber Term 2006,
filed May 11, 2007. Opinion by Raker, J.

* k%

EDUCATI ON - PUBLI C CHARTER SCHOCOLS - SECTION 9-106 (B) WAI VERS

Facts: In 2005, Mdtown Acadeny and Patterson Park Public
Charter School, Inc., in addition to eight other Baltinore City
public charter schools, submtted applications to the State Board
of Education for waivers of various provisions of both |ocal and
State educational requirenents. All ten of the schools’
applications requested waivers of Sections 9-108 (a) of the
Education Article, which provides that all charter school enpl oyees
are public school enployees with the right to be collectively
represented and the right to all of the benefits deriving fromany
exi sting collective bargaini ng agreenents.

The State Board voted in a closed, executive session, on al
of the public charter school waiver applications, generally denying
all but a limted nunber of the requests. In its opinions, the
State Board granted the requested wai vers regardi ng Section 9-102
(3), which requires that all charter schools be open to al
students on a space-avail abl e basis, under certain conditions, and
with regard to all ten applications for waivers of Sections 9-108
(a), the State Board concl uded that:

[With the exception of positions not
currently offered by the Baltinore City Public
School System such as that of a karate
teacher, all enployees of [the public charter
school] are public school enpl oyees subject to
applicable collective bargaining provisions
unless nodifications are negotiated under
Educ. § 9-108 (b).
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The Unions filed a Petition for Judicial Review of the State
Board's rulings in the Grcuit Court for Baltinore Cty on the
grounds that, although they were entitled under Maryl and Rul e 7-202
(c) to participate in the waiver proceedi ngs, they were not given
notice of the admnistrative hearings concerning the waiver
requests. The Baltinore City Board of School Conm ssioners also
filed petitions for judicial reviewon the grounds that the State's
Board inproperly exercised original jurisdiction over the
applications because Section 9-106 (b) provides that the State
Board nay only consider waiver requests on “appeal,” and that the
appeal process, governed by COVAR 13A. 01.05.01, et seqg., envisions
appeals to the State Board from wai ver decisions first nmade by a
county board of education or the Baltinmore Gty Board of Schoo
Conmi ssi oner s.

M dt own Acadeny filed a petition for judicial review of the
State Board's denial of several of their requested waivers
asserting that the Board erroneously denied its requested waivers
of Sections 4-103 (a) and 6-201, provisions which require the
Superintendent of the City Board to nonmi nate for appointnent al
principals, teachers and clerical personnel of the charter school.
Patterson Park also filed notions to intervene in both the Unions’
and the City Board' s actions for judicial review

All of the petitions for judicial review were consolidated
pursuant to a notion filed by the Unions.

A hearing on the petitions was held in the Crcuit Court for
Baltinmore City, and the Court subsequently issued a witten order
reversing the State Board’ s grant of waivers pertaining to Section
9-108 (a), determ ning that the Unions, as necessary parties to the
proceedi ngs, were inproperly denied their right to intervene, and
that public charter school waivers could be granted for provisions
founds in Title 9. The court further affirmed all of the State
Board’s decisions with regard to all other requested waivers,
denied the cross-petition of KIPP, Crossroads Acadeny, M dtown
Acadeny, and Sout hwest Charter School, and remanded the case to the
State Board of Education for further proceedings consistent with
its decision.

Patterson Park and M dtown noted tinely appeals to the Court
of Special Appeals, to which the Unions and the City Board filed
cross-appeals. This Court granted a wit of certiorari on its own
initiative prior to any proceedings in the internedi ate appellate
court.

Hel d: Vacated and remanded to the Circuit Court for Baltinore
City. The Court of Appeals deternined that, based upon the clear
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| anguage of Section 9-106 of the Education Article, the State Board
may only grant waivers of provisions applying to all public
school s, and not those specific to just public charter schools, and
therefore Title 9's provisions were not subject to waiver under
Section 9-106 (b). The Court further concluded t hat, because | ocal
boards of education have no authority to waive State |aws and
regul ati ons, they had no jurisdiction over Section 9-106 (b) wai ver
applications inplicating State | aws or regul ati ons, over which the
State Board has original jurisdiction. The Court also held that
the Unions, as the exclusive representative of Baltinore Cty
school enployees, had a statutory and fiduciary duty to represent
the Baltinmore City public school enployees in the waiver
proceedi ngs, and thus the State Board erred by not giving the
Uni ons proper notice or opportunity to be heard in the waiver
proceedi ngs. The Court further concluded that the State Board’s
deci sion denying waivers requested by Mdtown Acadeny under
Sections 4-103 (a) and 6-201 was within its authority and was not
inconsistent wwth law. The Court, therefore, vacated the Grcuit
Court’s ruling and remanded t he case for further proceedi ngs before
the State Board of Education consistent with its hol ding.

Patterson Park Public Charter School, Inc. v. The Baltimore
Teachers Union, American Federation of Teachers Local 340, AFL-CIO,

ET AL., No. 99, Septenber Term 2006. Opinion by Battaglia, J.,
filed May 11, 2007.

* k%

[ NSURANCE - AUTO | NSURANCE COVERAGE - CH LDREN OVER 18 NOT
RESI DI NG W TH PARENTS

Facts: Petitioner Richard Mundey, Jr., age 21, was a passenger
in a notor vehicle driven by his friend, Anmber Burgess. As a
result of Burgess’ negligent operation of the autonobile, a
collision occurred and Mundey suffered serious physical injuries
whi ch exceeded $20, 000. 00, the maxi rumanount of liability coverage
on the vehicle in which he was a passenger. At the time of
collision, Mundey was tenporarily residing at his grandnother’s
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home and was not permtted to live in the hone of his parents. He
sought a declaration in the Crcuit Court for Prince Ceorge’s
County that his danages were covered under his parents’ insurance
policy wth Respondent Erie Insurance Goup as to the
underi nsured/ uni nsured notori st endorsenent. The parties entered
into a stipulation as to the facts regarding Mundey’ s residence,
and the Grcuit Court ruled in favor of Erie, finding that Mindey
was not entitled to coverage in light of his living arrangenents.

To det erm ne whet her Mundey was entitled to collect under the
uni nsured notorist provision of his parents’ autonobile liability
i nsurance policy, the Court of Appeals stated that it had to
interpret M. Code 819-509 of the Insurance Article, the
underi nsur ed/ underi nsured notori st endorsenent, and t he definitions
of “relative” and “resident,” while conform ng to the principles of
statutory construction. The Court noted that there were three
classes of a persons’ ability to recover under the Maryland
Uni nsured Mtorist Endorsenent. The Court found that this case
only concerned “clause 1 insureds,” which involved nenbers of the
I nsured’ s household. The term*“insured” neant covered or coverage
at the time of the accident, and that 819-509 required autonobile
liability insurance contracts to provide uninsured notorist
coverage, at a mninum to the named insured as well as any famly
menbers who resided with the naned insured.

Hel d: Affirmed. The Court found that the term“resident” in
Erie’s policy did not conflict wth Mryland's Mtor Vehicle
| nsurance | aw and hel d that under the totality of the circunstances
test enunciated in Forbes v. Harleysville Mut. Ins. Co., 322 M.
689, Mundey was not considered a resident of his parents’ hone
under the policy. The Court found tenporary absence from a
househol d does not al one exclude a person from coverage, but that
the facts specific to this case determ ned that Mndey was not
entitled to coverage under his parents’ policy.

Mundey v. Erie Insurance Group, et al., No. 28, Septenber Term
2006, filed January 16, 2007, Opinion by G eene, J.

* % *
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| NSURANCE — EMPLOYEE EXCLUSI ON

Facts: Petitioner Taylor F. Wl son suffered serious injuries
as a result of an auto collision that occurred while he was a
front-seat passenger in a vehicle driven by Daniel R chard
McFarl and. Both WIson and McFarl and were acting within the scope
of their enploynment with Allegheny Industries, Inc. WIson filed
a Conpl aint for Declaratory Judgnent agai nst McFarl and, Nationw de
Mut ual I nsurance Conpany, and his enployer, Allegheny, in the
Circuit Court for Carroll County. W Ison requested that the rights
and liabilities of the parties with respect to the bodily injuries
inthe collision be decl ared under a Nati onwi de busi ness aut onobi | e
I nsurance policy issued to Al egheny. WIson sought a decl aration
that the fellow enployee exclusion in Nationwde s policy was
invalid. WIson filed a notion for sunmary judgnent decl ari ng t hat
the fellow enployee exclusion was invalid and the trial court
granted it. Nationw de appealed to the Court of Special Appeals,
which reversed the ruling of the Grcuit Court. WIlson filed a
petition for wit of certiorari inthis Court, and Nati onwi de fil ed
a cross-petition for certiorari. Both petitions were granted.

An excl usion clause could be held invalid if it was contrary
to public policy as expressed in Maryland’ s conpul sory autonpbile
liability law. Al though the General Assenbly did not explicitly
mention it inits enactnment of 819-504 of the Insurance Article and
Title 17 of the Transportation Article, an exclusion can be a valid
and enforceable contractual provision as to coverage above the
m ni mum statutory autonobile liability insurance anount. The
W | son case is distinguished from Larimore v. Am. Ins. Co., 314
Md. 617 (1989) which that held a fell ow enployee exclusion in a
not or vehi cl e i nsurance policy was invalid because it excluded al
cover age.

Hel d: Affirnmed. The Court held that in this case, the fell ow
enpl oyee exclusion provision was in conpliance with Mryland’ s
conmpul sory autonobile insurance law and not contrary to public
policy. The policies in this case only excluded coverage beyond
the mandatory m ninum coverage, and, unlike the exclusion in
Larimore, did not exclude all coverage. The Court held that
Al'l egheny and Nationwide did not contract away the rights of
Al l egheny’ s enpl oyees, and that the fell ow enpl oyee exclusion is a
valid and enforceable contractual provision as it relates to
coverage above the m ninumstatutory liability [imts of Maryland' s
compul sory aut onobil e i nsurance | aw.

Taylor F. Wilson v. Nationwide Mutual Insurance Company, No. 22,
Septenber Term 2006, filed Novenber 14, 2006, Opinion by G eene,
Jr. *Hx
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REAL PROPERTY - RESTRICTIVE COVENANTS - THE STANDARD FOR
DETERM NING IF A RESTRICTI VE COVENANT REMAINS VALID |S WHETHER,
AFTER THE PASSAGE OF A REASONABLE AMOUNT OF TIME, A CHANGE IN
C RCUMSTANCES HAS OCCURRED, SINCE THE COVENANTS  EXECUTI ON,
RENDERI NG THE PURPOSE OF THE COVENANT OBSCOLETE.

REAL PROPERTY - RESTRICTIVE COVENANTS - WAIVER - THE ASSERTI NG
PARTY BEARS THE BURDEN COF PROVI NG WAI VER BY ACQUI ESCENCE DEFENSE.

ZONING - A MUNICI PALI TY W THOUT ZONI NG AUTHORI TY DOES NOT ENGAGE | N
| LLEGAL CONTRACT ZONI NG WHEN | T ASSERTS LI M TATI ONS ON THE USE OF
LAND BASED ON A RESTRI CTI VE COVENANT I T HAS THE RI GHT TO ENFORCE.

AVIL PROCEDURE - FAILURE TO JO N NECESSARY PARTIES - THE NON-
JO NDER OF AN ASSERTEDLY NECESSARY PARTY NMAY BE EXCUSED WHEN THAT
PARTY FAILS TOJO N THE LI TI GATI ON AS A PARTY DESPI TE | TS KNON EDGE
OF THE LAWSUI T POTENTI ALLY AFFECTI NG | TS | NTERESTS, VERI FI ED BY THE
FACT THAT THE PARTY TESTIFIES AT TRIAL.

Facts: Approximately twenty years ago, the corporate limts of
the City of Bowie (“the City”) were expanded as a result of the
annexation of a 466-acre parcel of property (“the Property”)
| ocated i n the northeast quadrant of the intersection of U S. Route
50 and Maryl and Route 3/U.S. Route 301 in Prince George’s County.
The annexation process was initiated in 1985 by the application of
the then-owners of the Property, Carley Capital Goup and the
Uni versity of Maryland Foundation, Inc. (“the Developers”). An
Annexation Agreenment was executed on 19 August 1985 between the
Devel opers and the Cty, which, anong other things, obligated the
Devel opers to “develop,” and the Cty to “fully support[] the
devel opnent” of, the Property as “a science and technology,

research and office park.” The Agreenment referred generally to the
Devel opers’ “current intention” to “inprove the Property and to
sell portions thereof for m xed use commerci al developnent . . . to

be known as the ‘University of Maryland Science and Technol ogy
Center’ (although the [Devel opers] may change such nane as it from
time to tinme deens appropriate) . . . .” Incorporated into the
Agreement was a Declaration of Covenants executed between the
Devel opers and the Cty, establishing a list of 14 permtted uses
for the Property.

Ownership of the Property changed hands several tinmes until,
around 2000, ME, Inc. (“MFE") and its related entities purchased
the Property and began devel oping part of it with 150,000 square
feet of “flex-space” buildings to acconmpdate various tenants. In
2001, ME |l eased a portion of this space to C&C Dance Studio (“the
Dance Studio”), a use which the City contended was in violation of
t he Covenants. ME countered that the Cty previously approved of
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the Dance Studio's tenancy, but reneged on that approval in
retribution for ME s refusal to construct a large, nulti-story
of fice building on the Property requested by the CGty. The Cty
commenced this litigation to prevent the Dance Studi o’ s further use
of its | eased space.

The City filed a conplaint in the Crcuit Court for Prince
George’ s County seeking a declaration that the Dance Studi o’ s use
was in violation of the Agreenment and Covenants and further
requesting a pernmanent injunction against the continued operation
of the Dance Studio. ME filed a countercl ai mseeking to have the
Covenants and portions of the Agreenent declared invalid and
unenforceable. Relying onthe Gty s expert witnesses, the Grcuit
Court determned ultimately that the Covenants were valid and
enf orceabl e agai nst M E because there had been “no radi cal change
to the character of the nei ghborhood [of the Property] so as to
defeat the purpose [] enbodied in the Covenants and the Annexati on
Agr eenent . ” The Circuit Court, again persuaded by expert
testinony, also concluded that ME had violated the Covenants by
permtting the Dance Studio to use and occupy | eased space on the
Property, a use prohibited by the Covenants. Accordingly, because
the Gty had not waived its right to enforce the instrunents, the
Circuit Court enjoined ME frompernitting the Dance Studio to use
and occupy any space on the Property.

METfiled atinmely appeal to the Court of Special Appeals. It
raised five questions for review, alleging primarily that the
Circuit Court erred by finding the Covenants valid and enforceabl e.
In an wunreported opinion, the internediate appellate court
overturned the Grcuit Court’s judgnent that the Covenants were
valid and enforceable. The Court of Special Appeal s concl uded that
the continuing vitality of a restrictive covenant is determ ned by
the “reasonable probability that the parties will be able to
achi eve the goals of the Covenants within a reasonable period of
tinme.” Because the Circuit Court incorrectly “enphasized the
theoretical possibility” of fulfilling the Covenants’ purpose,
remand was necessary. The internediate appellate court, however,
di sposed of the secondary issues raised by ME in favor of the
City, such as the City's failure to join the Dance Studio as a
named defendant, waiver of the Covenants’ enforcenment, and an
argunent that the Covenant was a formof illegal contract zoning.

The Court of Appeals granted cross-petitions for wit of
certiorari to review all of the issues decided by the Court of
Speci al Appeals. 394 Md. 478, 906 A 2d 942 (2006).

Hel d: Rever sed. The Court of Appeals reiterated that
restrictive covenants on land are a valid contractual device, the
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pur pose of which is often the key to determining their continuing
vitality. The Court exam ned the |anguage of the Covenants and
ascertained that, contrary to ME s assertion, the purpose of the
Covenants was to foster the devel opnment of a technol ogy park, but
not necessarily one with the backing of the University of Maryl and
or some ot her research university. Wth this purpose in mnd, the

Court set out to determ ne whether the Covenants were still valid
in light of the standard of a “radical change in the nei ghborhood
causing the restrictions to outlive their useful ness.” Chevy Chase

Village v. Jaggers, 275 Md. 309, 316, 275 A . 2d 167, 171 (1971). In
applying the standard, the Court noted that “the question of
validity is a conbination of a reasonable period of elapsed tine
and frustration of purpose in light of changed circunstances,” with
the caveat that each passing year does not erode necessarily the
validity of a restrictive covenant. Because no radical change had
occurred in the 22 years since the Covenants were executed, their
continuing vitality was not conproni sed.

The Court further disagreed with ME s other contentions.
First, the Court rejected the notion that the City's annexati on of
the Property and placenent of restrictions on it via restrictive
covenants was akin to illegal contract zoning. The Court
di sti ngui shed the present case fromMayor & Council of Rockville v.
Rylyns Enterprises, Inc., 372 Ml. 514, 814 A 2d 469 (2002), where
the Gty of Rockville, which possessed zoning authority, engaged in
illegal contract zoning when it entered into an annexation
agreenent that also re-zoned the | and. Because the City of Bow e
| acks zoning authority, it could not be said to engage in contract
zoning. Second, there was no clear error in the Crcuit Court’s
judgnent that the Cty had not wai ved enforcenent of the Covenants.
Finally, the non-joinder of the Dance Studio was not fatal to the
City's suit. The owner of the Dance Studio testified at trial
denonstrating clearly that she adequately was aware of the | awsuit
whi ch may affect her interests should she want to becone a party to
the suit.

City of Bowie, Maryland v. MIE, Inc., et al., No. 57, Septenber
Term 2006, filed 4 May 2007. Opinion by Harrell, J.

* k% *
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TAXATI ON — APPEAL

Fact s: Petitioner, Leefen Quillens, owned eight contiguous
pi eces of property in Baltinore Gty upon which he failed to pay
real property taxes. At subsequent tax sales, Baltinore City was
required to “buy in and hold” two of the properties pursuant to
Section 14-824 (a) of the Tax-Property Article, Maryland Code
(1986, 2001 Repl. Vol .), and Kat hl een Parker purchased four of the
properties pursuant to Section 14-817 of the Tax-Property Article,
Maryl and Code (1986, 2001 Repl. Vol.). Tax certificates were
issued to both the Gty and Parker, reflecting that the properties
were sold for the total amount of taxes due on the property,
I ncl udi ng those secured by prior, void tax certificates.

Both the City and Parker filed conplaints inthe Crcuit Court
for Baltinore City to foreclose Quillens’ right of redenption
Quillens filed answers to the conplaints, alleging that the tax
sales were invalid because the tax certificates issued thereon
purported to sell the properties for taxes secured by previously
issued void tax certificates. On August 30, 2005, the Crcuit
Court entered orders finding that the tax certificates issued to
Par ker, and consequently the tax sales thereon, were valid, and
setting the redenption anount for the City properties. Fromthese

orders, Quillens noted an appeal. Subsequently, the Crcuit Court
entered an order in the Cty cases foreclosing Quillens’ right of
redenpti on, fromwhich he filed an anended notice of appeal. The

Court of Special Appeals disn ssed the appeal in the Parker case
and affirmed the Grcuit Court’s foreclosure of Quillens’ right of
redenption in the City cases.

Hel d: Affirnmed. The Court of Appeals affirned and hel d that
Quillens’ appeal in the Parker case was premature and that he was
required to tender paynent of the deficient taxes to challenge the
tax sales. Inreachingits conclusion that Quillens’ appeal in the
Par ker case was prenmature, the Court noted that the final
appeal abl e order in a tax sale proceeding is the decree forecl osing
the right of redenption. The Court also rejected Qillens’
argument that the notice of appeal divested the Crcuit Court of
jurisdiction, remarking that a premature notice of appeal does not
obviate the jurisdiction of the trial court. The Court also held
that Quillens was required, pursuant the recent decision in Canaj,
Inc. v. Baker and Division Phase III, 391 Md. 374, 893 A 2d 1067
(2006), to render paynent of taxes in arrears as a condition
precedent to challenging a tax sale. Addi tionally, to provide
gui dance to the G rcuit Court when the Parker case i s renanded, the
Court addressed Quillens’ argunent that the tax sales were invalid
because the certificates contained amunts which were included on
previously issued invalid tax certificates, noting that they were
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not so invalidated because the lien for unpaid real property taxes
I's not dependent upon a valid tax certificate.

Leefen Quillens, et. al. v. Richard W. Moore, Jr., No. 114,
Sept enber Term 2006, filed May 10, 2007.

* k%

WORKERS' COVPENSATI ON - | NSURER - COVERED CLAIM - | MMUNITY

Facts: On Cctober 19, 2000, Peter L. Yanni, enpl oyed wth Ml
Technol ogy Corporation (“MIl”) as a Custoner Service Engineer,
sustained an injury when a piece of equipnent on which he was
wor ki ng began to fall, causing himto twi st and wench his back,
for which he subsequently filed a claimfor workers’ conpensati on.
MIl was insured for such clainms by Legion |nsurance Conpany
(“Legion”), which was declared insolvent in July of 2003. PCIGC
subsequent |y assuned responsibility for Yanni’s claim

After conducting a hearing on Yanni’s claim the Wbrkers
Conpensati on Comm ssion awarded Yanni $211.00 in weekly wages, to
be paid for 75 weeks, for permanent partial disability, conmencing
when his tenporary total disability termnated, $3,165.00 in
attorneys’ fees and $528.00 for nedical bills.

When the PCIGC failed to tinely pay the award, Yanni filed
I ssues with the Wirkers’® Conpensation Conm ssion, requesting that
penal ti es be assessed against the PCl GC pursuant to Section 9-728
of the Labor and Enploynment Article, Maryland Code (1991). The
Commi ssion ordered PCIGC to pay Yanni penalties in the anmount of
35% of his workers’ conpensation award, but did not award
additional penalties for the del ayed paynent of attorneys’ fees.
Yanni’s counsel subsequently wote the Comm ssion inquiring into
whet her they had i nadvertently negl ected to assess that penalty in
its Oder; the Commi ssion responded by issuing a new Oder,
“rescinding and annulling” its earlier order and denying Yanni’s
request for any penalties. Yanni filed a second set of issues with
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t he Comm ssion, again requesting penalties against and attorney’s
fees. A second hearing was hel d before the Conm ssion, after which
the Conmmi ssion ordered the PCIGC to pay Yanni penalties in the
amount of 35% of the original award, plus $500.00 in additiona
attorneys’ fees.

The PCI GC petitioned the Crcuit Court for Mntgonmery County
for judicial review of the penalties and subsequently filed a
notion for summary judgnent, to which Yanni responded by filing a

cross-notion for sunmmary judgnent. The Circuit Court granted
summary judgnment to Yanni. The PCIGC noted a tinely appeal to the
Court of Special Appeals. Prior to any proceedings in the

i nternedi ate appel l ate court, the Court of Appeals issued a wit of
certiorari onits own initiative.

Hel d: Reversed. The Court of Appeals reversed sumary
j udgnment for Yanni and hel d that the penalties should not have been
assessed against the PCIGC because it was not an “insurer” for
pur poses of Section 9-728 of the Labor and Enpl oynent Article, and
because the |ate-paynent penalties were not part of Yanni’'s
“covered clains,” as the termis defined in Section 9-301 (d) of
the I nsurance Article. The Court al so concluded that, even if the
PCIGC were an “insurer,” and the penalties were part of the
“covered claim” it was i mmune fromthe assessnent of |ate-paynent
penalties wunder the provisions of Section 9-314 (a) of the
I nsurance Article and Section 5-412 of the Courts and Judici al
Proceedi ngs Article.

Property and Casualty Insurance Guaranty Corporation v. Yanni, NO.
112, Sept. Term 2006. Opinion by Battaglia, J., filed March 15,
2007.

* k% *

ZONING AND PLANNI NG - CONSTRUCTION, OPERATION AND EFFECT - IN
GENERAL - TIME OF TAKING EFFECT; RETROACTIVE OPERATION - | N LAND
USE AND ZONI NG CASES, THE LAWSHALL BE APPLIED AS IT IS I N EFFECT
AT THE TI ME OF ARGUMENT.
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ZONI NG AND PLANNI NG - CONSTRUCTI ON, OPERATION AND EFFECT - IN
GENERAL - TI ME OF TAKI NG EFFECT; RETROACTI VE OPERATI ON - SUBSEQUENT
CHANGE | N ZONI NG LAW REGARDI NG THE DEFI NI TI ON OF ANI VAL SANCTUARY
VWH CH CHANGE OCCURRED DURI NG THE PENDENCY OF W LDL|I FE SANCTUARY
OPERATOR S APPEAL OF COUNTY BOARD OF APPEALS DEN AL OF EXCEPTI ON
TO ZONI NG CODE TO OPERATE PRI MATE OR OTHER W LDLI FE SANCTUARY AS AN
EXH Bl TOR, APPLI ED RETROSPECTI VELY, AND THUS, ON REMAND, THE BOARD
WAS REQUI RED TO APPLY THE NEW LAW

Facts: Colleen Layton and Scott Robbins, d/b/a Frisky's
Wldlife and Pri mate Sanctuary, Inc. (“Frisky’s”), the petitioners,
were cited in Decenber of 1999 for operating a charitable and
philanthropic institution in violation of a local Howard County
zoni ng ordi nance. Conpliance with the zoning regul ations required
a special exception, which Frisky’'s did not have at that tine.

On April 28, 2000, Frisky's filed a petition “for a Speci al
Exception for a Charitable and Philanthropic Institution. . . for
an existing wildlife rehabilitation center and primte sanctuary”
with the Howard County Departnent of Planning and Zoning (the
“Departnent”). On August 9, 2000, the Departnment issued a
recommendation to the Howard County Board of Appeals (the “Board”)
suggesting that the special exception be approved, subject to a
nunber of conditions. The matter then went before the Board
Heari ngs were held over the course of the next three years in which
bot h sides provided witnesses and testinony.

On May 18, 2004, the Board issued its witten decision, which
granted Frisky' s a special exception to operate as a charitable and
phil anthropic institution, including permtting the operation of an
animal rehabilitation center on the property. The Board, however,
deni ed Frisky’'s an exception to operate a primate or other wildlife
sanctuary.

On June 17, 2004, Frisky's filed a petition for judicial
reviewin the Grcuit Court for Howard County. On June 25, 2004,
Ri chard Wckoff and Julianne Tuttle, neighbors of Frisky's and the
respondents, filed a separate petition for judicial review on June
25, 2004. Both petitions were consolidated by order of the court.

On Sept enber 27, 2004, prior to any hearing before the Circuit
Court, Howard County anmended pertinent provisions of the Howard
County Code. The Code provided a new definition for *“Aninal
Sanctuary.” § 17.300(g) of the Howard County Code. A provision
dealing with the prohi bition agai nst keeping wild or exotic animals
was al so changed; providing an exenption for animal sanctuaries. 8
17.307(d)(5) of the Howard County Code. Therefore, under the new
| aw Frisky's could arguably neet the definition of an *Aninal
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Sanctuary” and thus be exenpt fromthe prohibition agai nst keeping
wild or exotic animals.

Frisky' s argued this change in | aw before the Grcuit Court.
On July 13, 2005, the Crcuit Court issued its decision, affirmng
the Board s decision. The Circuit Court declined to
retrospectively apply the changes in law. Frisky's appealed to the
Court of Special Appeals.

The internedi ate appellate court, on Cctober 2, 2006, issued
a decision, Layton v. Howard County Board of Appeals, 171 M. App.
137, 908 A 2d 724 (2006), in which it affirmed the decision of the
Circuit Court for Howard County.

Hel d: Reversed. The Court of Appeals reaffirmed Yorkdale
Corporation v. Powell, 237 M. 121, 205 A 2d 269 (1964), hol ding
that a change in statutory |l aw that takes place during the ongoing
litigation of a |and use or zoning issue shall be retrospectively
appl i ed by appellate courts whether it operates to deny, i.e., noot
an application (provided that it does not affect the vested rights
of a party), or applies in an opposite context. The case was
remanded to the Board to apply the law then in effect.

Colleen Layton, et al. v. Howard County Board of Appeals, et al.,
No. 116 Septenber Term 2006, filed May 9, 2007. Qpi ni on by
Cat hel I, J.

* k%
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COURT OF SPECIAL APPEALS

CRIM NAL LAW- CLAIM OF RI GHT DEFENSE - THE FISHERMAN’S CASE, 2 E.
EAST. PLEAS OF THE CROMN 661-62 (1806); 1 W HAWKINS, PLEAS OF THE
CROMN, 98 (4TH ED. 1762): JUPITER v. STATE, 328 ND. 635 (1992):
TRI AL COURT PROPERLY DENI ED APPELLANT S REQUEST, RELYI NG ON JUPITER
v. STATE, FOR A JURY | NSTRUCTION REGARDING THE CGAIM OF RIGHT
DEFENSE, VHERE APPELLANT CONTENDED THAT, I N BRANDI SHH NG A TREE
BRANCH, VH LE EXACTI NG MONEY FROM THE VICTIM ALLEGEDLY TO REPAY
MONEY PAID BY APPELLANT TO THE VICTIM FOR ILLICIT DRUGS NEVER
DELI VERED, HE WAS, | N EFFECT, ACTI NG TO RECOVER MONEY THAT BELONGED
TOHM THE CLAIM OF RIGHT DEFENSE |S NOT APPLI CABLE TO ROBBERY
VHEN THE TRANSACTI ON THAT THE ROBBERY AFFECTS WOULD BE | LLEGAL EVEN
| F I T WAERE CONSENSUAL. .

Facts: Wile wal king his dog, conplainant was accosted by
appel  ant and his cousin. According to appellant, conplai nant owed
him $150 for a drug purchase gone awy. Appellant, armed with a
tree branch or a baseball bat, demanded i mmedi ate repaynent from
t he conpl ai nant, who gave appel |l ant $100 and proni sed the bal ance
once he reached his hone. After acconpanying conplainant to his
hone, conpl ai nant gave appellant an additional $50. At trial
appel lant’s counsel requested a proposed jury instruction that
appel l ant |l acked intent to steal from the conpl ai nant because he
was recovering his own noney, i.e., claimof right defense. During
del i berations, the jury asked the court “Does it matter whet her the
victimfelt threatened for there to be a threat of force?” The
court did not answer the question, but instead, instructed the jury
to rely on the previously given instructions.

Hel d: Affirned. There was sufficient evidence to sustain a
conviction for robbery because appellant threatened force if
conpl ai nant did not produce noney. The jury was free to believe
any part or all parts of either of the witnesses to arrive at this
i nference. Bayne v. State, 98 Ml. App. 149, 155 (1993).

The court held that the trial court properly denied the
requested claim of right instruction because the claim of right
defense does not apply to situations where the wunderlying

transaction is illegal. Jupiter v. State, 328 M. 635 (1992)
Since, according to appellant, he was attenpting to recover noney
lost inanillicit drug transaction, the claimof right defense was

not available to him

Appel lant’ s final contention was that the robbery instruction
propounded to the jury, which stated “it is essential only that the
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victim have possession, wthout regard to whether he has
title. . .,” was a correct statenent of the | aw and conported with
Maryl and Rul e 4-325(c) and the Maryl and Pattern Jury Instructions.

Quinnel Martin v. State of Maryland, No. 2146, Septenber Term
2005, decided May 3, 2007. Opinion by Davis, J.

* k%

CRIM NAL LAW - CONFESSI ONS - | MMEDI ATE STATUTORY APPEAL OF PRE-
TRI AL SUPPRESSI ON RULI NG BY STATE — ADEQUACY OF MTRANDA ADVI SEMENTS
— VOLUNTARI NESS OF CONFESSI ONS

Facts: On May 1, 2006, appellee G ndi Renee Kat heri ne Rush was
arrested on a warrant for first-degree nurder, first-degree
assault, and related charges and brought to the Prince George’s
County Hom cide Division for questioning. Rush received Miranda
advi senents and agreed to be questioned w thout counsel. She
subsequently made oral and witten statenents to the police
inmplicating herself in the crine.

On May 30, 2006, in the Circuit Court for Prince George’s
County, a grand jury indicted Rush for first-degree nurder, arned
robbery, and related charges. Thereafter, counsel for Rush noved
to suppress her statenent to the police. The suppression court
granted the notion, ruling that the statenent was obtained in
violation of the dictates of Miranda v. Arizona, but rejecting
Rush’s alternative argunent that her statement was involuntary
under constitutional and common | aw princi pl es.

The State took an i nmedi at e appeal of the pretrial suppression
ruling, wunder section 12-302(c) of the Courts and Judicial
Proceedings Article, challenging the decision on Miranda grounds.
Rush sought to support the Miranda ground ruling and to have the
suppressi on decision upheld on the alternative, but rejected,
i nvol unt ari ness ground.
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Held: Affirmed in part and vacated in part. The Court held
t hat, under controlling Suprene Court case | aw, Rush’s incul patory
statenents were not obtained in violation of Miranda v. Arizona and
thus the circuit court’s ruling to this effect was vacat ed.

The Court also held that the scope of appellate review on a
State’ s appeal of a pretrial suppression ruling under section 12-
302(c) of the Courts and Judicial Proceedings Article enconpasses
alternative grounds for suppression that were raised and fully
devel oped before the circuit court, but rejected. Thus, the Court
had jurisdiction to consider Rush’s alternative argunent, rejected
bel ow, that her statenment was involuntary.

The Court concluded that the interrogating officer nade
i mproper inplied promses to Rush that she would benefit from
giving a statenent by elimnation or reduction of the first-degree
nmur der charge agai nst her and that the officer could help her to do
so. Wth the exception of certain statenents made by Rush after
t he Miranda advi senents but before the i nproper inplied prom ses of
benefits, the defendant’s incul patory statenents were the product
of the prom ses and were involuntarily given under constitutional
and common | aw princi pl es.

State v. Rush, No. 2007, Sept. Term 2006, filed April 27, 2007.
Opi nion by Eyler, Deborah S., J.

* k% %

CRIM NAL LAW - SEARCH AND SEIZURE - WARRANT REQUI REMENT -
AUTOMOBI LE EXCEPTI ON - PROBABLE CAUSE

Facts: A Maryland State Trooper was operating radar on U. S.
13 in Wrcester County when he observed a vehicle traveling 62
mles per hour in a 55 mle per hour zone. The Trooper initiated
a traffic stop and approached the vehicle. \Wile speaking with
appellant, the Trooper snelled “an odor of burnt marijuana
emanating fromthe vehicle.”
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A search of the passenger conpartnent of the vehicle was

conduct ed. No evidence of a crime was discovered during the
sear ch. Appel lant’s car key was used to open the trunk of the
vehi cl e. I nside, six and one-half pounds of marijuana were

di scovered in a black suitcase.

Held: Affirnmed. The odor of marijuana emanating from the
passenger conpartmnment of a vehicle provides probable cause for an
of ficer to search the trunk of the vehicle, w thout nore, under the
aut onobi |l e exception to the Fourth Anendnent.

Wilson v. State, No. 2185, Septenber Term 2005, filed May 2, 2007.
Opi ni on by Kenney, J.

* k% %

EVI DENCE - MOTI ON TO SUPPRESS - MARYLAND RULE 8-131(A): REYNOLDS v.
STATE, 327 ND. 494 (1992), JOHNSON v. STATE, 138 ND. APP. 539, 560
(2001): FAI LURE TO ARGUE SPECI FI C THEORY | N SUPPORT OF A MOTION TO
SUPPRESS EVI DENCE CONSTI TUTES WAl VER OF THAT ARGUMENT ON APPEAL:

FOURTH AVENDVENT OF THE CONSTI TUTI ON OF THE UNI TED STATES; NATHAN
v. STATE, 370 ND. 648, 675 (2002):; ORNELAS v. UNITED STATES, 417
U.S. 690, 696 (1996): DESCRI PTION RELAYED BY MEMBER OF POLI CE
TEAM  WHO CONDUCTED A CONTROLLED DRUG BUY, TO ARRESTI NG OFFI CER WAS
SUFFI Cl ENT TO ESTABLI SH PROBABLE CAUSE FOR ARREST, CONSI DERI NG THE
TEMPORAL AND GEOGRAPHI C PROXIM TY BETWEEN THE CONTROLLED BUY AND
THE ARREST: GREEN v. STATE, 127 ND. APP. 758, 771 (1999): TR AL
COURT DI D NOT ERR I N PROMULGATI NG JURY CHARGE NOT | NCLUDED | N THE
MARYLAND PATTERN JURY |INSTRUCTIONS: |IN CASE WHERE APPELLANT’ S
COUNSEL ARGUED TO THE JURY THAT | T SHOULD FI ND APPELLANT NOT GUI LTY
BECAUSE THE STATE FAILED TO EMPLOY SURVEILLANCE, AUDIO OR
SCIENTIFIC EQU PMENT TO CORROBORATE THE TESTIMONY OF THE
| NVESTI GATI NG OFFI CERS, THE TRI AL JUDGE DI D NOT ERR | N I NSTRUCTI NG
THE JURY “THAT THERE | S NO LEGAL REQUI REMENT THAT THE STATE UTI LI ZE
ANY SPECI FI C | NVESTI GATI VE TECHNI QUE OR SCI ENTI FI C TEST TO PROVE
| TS CASE.”
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Facts: A Baltinore City Police Oficer working undercover in
a planned “buy-bust” narcotics sting operation entered the 2100

bl ock of East North Avenue in Baltinmore City. The officer
approached a man and stated that he wanted “two red lines,” which
referred to street I|evel heroin. The man then directed the

detective to appellant who allegedly produced two gel capsules
contai ni ng a white powder substance fromthe front wai stband of his
pants. The detective gave a marked twenty-dollar bill to a third
mal e, who was never found. A short tinme later, the detective
alerted a waiting arrest teamof the description and wher eabouts of
appel l ant and his cohorts. The team arrested the man whom t he
detective initially spoke and appellant. A gelatin capsule
containing heroin was recovered from appellant’s back pocket.
Appel | ant sought to suppress the gelatin capsule on the basis that
the arrest teaml acked sufficient probabl e cause to make an arrest.
Specifically, he conpl ai ned t hat undercover officer failed to rel ay
an adequate description to the arrest team who actually made the
arrest. The trial court which heard this notion to suppress denied
appellant’s notion and stated that the detective properly
identified appellant and, thus, the requisite probable cause
exi sted. Appellant was subsequently convicted of a litany of drug
charges, in connection to the aforenentioned i ncident. He appeal ed
this conviction, averring that there was insufficient probable
cause to effectuate his arrest and that the trial court erred by
issuing an instruction on the State’'s failure to use certain
i nvestigative and scientific techniques.

Hel d: Af firmed. During trial, appellant failed to raise
specific argunent that arresting officers |acked probable cause
because they were given insufficient description by officer who
made drug purchase; instead, appellant’s trial argunent focused on
there was no evidence that appellant was in any way connected to
hi s codef endant. Pursuant to Maryland Rul e 8-131(a), appellant was
precluded fromraising this issue in this appeal.

Appel  ant took issue with the court’s instruction that there
was no legal requirenent that the State introduce specific
i nvestigative techni que or scientific evidence to prove appellant’s
guilt beyond a reasonable doubt. Although this issue was raised
for the first time on appeal, the Court held that pursuant to
Maryl and Rul e 4-325, a jury instruction nust be a correct statenent
of the | aw, be applicable under the facts of the case and not have
been fairly covered in the instructions given. Stevenson v. State,
163 Md. App. 691 (2005). Consistent with U.S. v. Saldarriaga, 204
F.3d 50 (2000), appellant’s contention that the instruction
inplicitly undermned the State’'s burden to prove appellant’s
guilt, the instruction was a correct statenment of the | aw and was
necessary, in light of defense counsel’s closing argunent
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“regarding [the officer’s] failure to enploy audio or video
surveil | ance equi pnent and the |lack of any other investigative or
scientific evidence produced by the State.” Accordingly, the trial
court did not err by giving the above referenced jury instruction.

Willie Evans v. State of Maryland, No. 2446, Septenber Term 2005,
deci ded May 3, 2007. Opi nion by Davis, J.

* k% %

FAM LY LAW - MONETARY AWARD - MARITAL HOME - TENANTS BY THE
ENTI RETY - FAM LY LAW SECTI ONS 8-201(e)(3) and 8-205(b)

Facts: Shortly after the parties’ marriage, the wfe
contributed $30,000 in nonmarital funds for the acquisition of the
parties’ marital hone, which was titled as tenants by the entirety.
Duri ng much of the ten-year marriage, the wife was the economcally
dom nant spouse. After their son was born, however, her earnings
decreased. When the parties filed for divorce, the wife heldtitle
to a larger portion of the marital assets.

At trial, the parties expressed their wllingness to
distribute marital property by title. The wife, however, also
sought rei mbursenment of her $30, 000 contribution, used towards the
purchase of the marital home. During trial, she traced the source
of those funds to a nonmarital 401(k). Aside fromFamly Law § 8-
205(b) (9), the wife did not rely on any other statutory factor to
support her request for “reinbursenent” of her $30, 000. The
circuit court agreed that the wife was entitled to a “credit” for
her $30,000 contribution. However, it distributed the remaining
marital property by title. Based ontitle, the wwife was to receive
approxi mately 56% of the marital assets, while the husband was to
recei ve about 44% (exclusive of the award to the wi fe of $30, 000
and the equal division of the net proceeds of sale of the marital
hone) .

Held: Affirmed in part, vacated in part, and remanded for
further proceedings. The Court vacated the nonetary award of
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$30,000. Inits view, the record did not reflect that the circuit
court considered all of the statutory factors in Famly Law § 8-
205(b). Moreover, a party who contributes nonmarital funds to the
acquisition of real property titled as tenants by the entirety is
not automatically entitled to a refund of nonmarital funds used to
acquire the property. Instead, a nonetary award nust be made in
accordance with Title 8 of the Fam |y Law Article, and nust conport
with the underlying | egislative purpose of adjusting inequities in
regard to the way that marital property is titled.

Dennis Gordon v. Patricia Gordon, No. 976, Septenber Term 2006.
Qpinion filed May 18, 2007, by Holl ander, J.

* % *

REAL PROPERTY - PROPERTY — LEASES - TENANT HOLDI NG OVER.

Facts: After the deaths of Henry and Evel yn Meyn, owners and
operators of the Ev-Mar Mbile Honme Village, the representatives
for the estates of Henry and Evel yn Meyn, appellees, pursuant to a
settlenment agreenment in a separate case, sought and obtained a
judgment of restitution of possession for the nobile home park. In
January, 2003, appellees filed an application to change the zoning
classification on the property. The county authorities denied the
application after residents of the park protested.

In April, 2004, appellees entered into a contract to sell the
property and to deliver it to the purchaser vacant and unoccupi ed.
That sane nonth, the residents forned the Ev-Mar Vill age Resi dents’
Associ ation, Inc. Appellees sent notices to the residents on six
different occasions informng them that if the tenants did not
vacate by June 1, 2005, appellees would proceed against them as
hol dover tenants.

On June 6, 2005, appellees initiated tenant hol ding over
proceedi ngs agai nst those residents who had not vacated the nobile
hone park. The Gircuit Court for Howard County granted the
appel | ees noti on for sunmary judgnent of restitution of possession.
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In its acconpanyi ng opinion, the court explained that the rental
agreenents had term nated, appellants had received proper notice,
and appell ees’ actions did not constitute a retaliatory eviction.
On appeal, appellants contended that +the court erred 1in
interpreting 8 8A-202(c)(3) of the Act as permitting a change in
use without a change in zoning, and failed to consider Howard
County Code 8§ 16.516, which provides protection over and above t hat
provided in the Act.

Held: Affirnmed. The Court of Special Appeals held a change
in “use” wthin the nmeaning of Section 8A-202(c)(3) of the Act is
not synonynmous with change in zoning. Subsection (c)(3) provides
that - “If the use of land is changed, all residents shall be
entitled to a 1l-year prior witten notice of termnation
notwi thstanding the provisions of a longer term in a rental
agreenent.” In the Court’s view, ‘the clear intent was to provide
nobil e home park residents with protection from being forced to
nove on a frequent basis, wthout cause, but only as long as the
property was used as a park.

Subsection (b)(2) provides that a court shall enter judgnent
for restitution of possession if (1) the park owner had been in
possession of the |eased property, (2) the rental agreenent had
ended, (3) the resident had been given due notice to vacate the
prem ses, and (4) the resident had refused to vacate. Here, the
Court found that appellees had net all four requirenents.

Wth respect to the contention that the Grcuit Court failed
to consider the Howard County code, the Court of Special Appeals
did not decide whether and, if so, under what circunstances, the
retaliatory eviction provisions may apply to a tenant hol di ng over
pr oceedi ng. The Court limted its decision to the specific
contention of the appellants. They found that at the end of the
notice term the owner had the right to initiate tenant hol ding
over proceedings, and the retaliatory eviction provisions did not
apply to these specific circunstances.

Loy Dove, et al. v. Walter Childs, et al., No. 233, Septenber_ Term
2006, filed April 4, 2007. Opinion by Eyler, Janmes R, J.

* k%
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TAXATI ON - TAX LAW - MOTOR FUEL TAX ASSESSMENT

Facts: Cise Coal Co., Inc. [appellee] owns a coal m ning and
trucki ng business that operates in Maryland, Wst Virginia, and
Pennsylvania. It holds a ‘special fuel user license’ which allows

it to purchase fuel in bulk w thout paying a tax directly to the
seller. Each nonth, appellee nust cal culate the fuel used and pay
atax to the Conptroller of the Treasury for the State of Mryl and
[appel lant]. Appellant may audit this account at any tinme. This
action arises fromsuch an audit.

The appell ee uses two types of diesel fuel — a ‘clear fuel
for on-road vehicles, which is subject to the tax in question, and
a ‘dyed fuel’ for off-road vehicles, which is not subject to the
t ax. Appel l ee stored by types of fuel at its facilities. In
February 2003, two of appellee’s vehicles were stopped by an
i nspection officer who withdrew fuel and found that the vehicles
were using dyed fuel in on-road vehicles. The officer issued
citations for each truck, and appellee paid two $1,000 fi nes.

As a result of these fines, appellant conducted an audit for
the time period of March 1999 to March 2003 with the follow ng
results reported —

1) The fleet mles per gallon reported by
[ appel | ee] was hi gher than that determ ned by
[ appel | ant];

2) [ Appel | ee] reported receipts, inventories and
usage from fuel stored in out-of-state tanks
on its Maryland return;

3) [ Appel l ee] reported fuel usage by odoneter
mles rather than the actual fueling anounts;

4) [ Appel | ee] maintai ned inadequate receipts of
fuel purchased,;

5) [ Appel | ee] nmai nt ai ned i nadequat e docunent ati on
to backup [sic] its summary sheet of off-road
usage;

6) Addi ti onal diesel powered vehicles were fuel ed
from [appellee’ s] bulk storage tanks, which
fuel was not reported on [appellee’ s] Maryl and
returns;

7) [ Appel l ee’s] inventory records inaccurately
calculated inventory levels by erroneously
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using readings for tanks [sic] sizes which
were not the actual tanks nmaintained by
[ appel | ee].

T.G § 13-406, entitled “Mtor fuel tax assessnment when
records not kept,” states that “[i]f a person fails to keep the
records required under 8 9-309 . . . the Conptroller may: (1)
conpute the notor fuel tax due by using the best information in the
possession of the Conptroller, and (2) assess the tax due.” Such
an assessnment is prima facie correct. T.G § 13-411. By the
directive of this statute, the appellant cal cul ated t he anount due.
After an admnistrative review required a revised assessnent
following the initial assessnment, appellant canme to the anount of
$15, 401. 90 plus interest and penalty. Appellee appealed to the Tax
Court which affirnmed the assessnent and interest, but waived the
penalty. The Grcuit Court for Allegany County reversed the Tax
Court’s decision with respect to the non-1FTA portion of the
assessnment on the ground that it was not supported by substanti al
evi dence and affirnmed the remai nder of the decision. The circuit
court’s decision resulted in an assessnent in the anount of
$5, 491. 90.

Hel d: Reversed in part; affirmed in part, to the extent
consistent with the Tax Court findings. T.G § 13-411. S.G § 10-
222(h) (v) enbodies the substantial evidence standard of review
Spencer v. M. State Bd. of Pharmacy, 380 M. 515, 529 (2004).
“That provision grants a court authority to overrule an agency’s
factual finding only when the finding is ‘unsupported by conpetent,
mat eri al, and substantial evidence in light of the entire record as
submitted.’” Id. at 529 (qguoting S.G § 10-222(h)(v)).
Appel lant’ s tax assessnent is prima facie correct, and the agency
had no duty to produce evidence to support its findings. The
burden is on the appellee to show error. The credibility of
wi tnesses and the weight of the evidence are for the Tax Court.
Here, there was substantial evidence in the record to support the
appel l ant’ s assessnent.

T.G 8 13-406 provides that if a taxpayer “fails to keep
adequat e records required under section 9-309,” the Conptroller may
conpute the tax by using the best information available. Section
13-406 i ncl udes a taxpayer’s failure to keep i nadequate records and
isnot limted to situations in which a taxpayer keeps no records.
Because appellee failed to keep adequate records as required by §
9-309, appellant was authorized to “conpute the notor fuel tax due
by wusing the best information in the possession of the
Conptroller.” T.G § 13-406.
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Comptroller of the Treasury v. Clise Coal Co., Inc., No._654,
Septenber Term 2006, filed April 5, 2007. Opinion by Eyler, Janes
R, J.

* k% %

TORTS - MEDICAL MALPRACTICE - HEALTH CARE NALPRACTICE CLAIMS
STATUTE - CERTIFICATE OF QUALIFIED EXPERT - COURTS & JUDI Cl AL
PROCEEDI NGS ARTICLE 8 3-2A-02(d) - CJ. 8 3-2A-04; “et al.”
MARYLAND RULE 1-301(a)

Facts: Carolyn Barber underwent a repeat coronary bypass on
Novenber 24, 2000, and died on the sanme date. An autopsy reveal ed
that Ms. Barber’s pul nonary artery had been punctured. On Novenber
19, 2003, Jason Allen Barber, as Personal Representative of the
Est at e of Carol yn Barber, and Jason and Andrew Bar ber, as surviving
sons of Carol yn Barber, appellants, filed a Statenent of daimw th
the Health Clains Arbitration Ofice ("HCAO) against siXx
physicians and six entities, identified by nane and address, and
collectively referred to as “Health Care Providers,” all appellees
here. In addition, all twelve were again nmentioned in the text of
the Statenment of Claim where they were referred to as “Health Care
Provi ders.”

In the Certificate of Qualified Expert, filed a few nonths
| at er, appellants named only one entity in the caption, followed by
“et al.” and “Health Care Providers.” The expert’s report stated,
in part: “Furthernore, it is ny opinion that such Health Care
Providers' actions or omssions did proximtely cause injury to
Carol yn Barber, and was a substantial factor in causing her death.”

The parties waived arbitration and suit was filed in the
Circuit Court for Baltinore County. Following this Court’s
decision in D’Angelo v. St. Agnes Healthcare, Inc., 157 M. App.
631, cert. denied, 384 Ml. 158 (2004), appellees noved to dismss
the suit, arguing that the Certificate did not conply with the
requirenents of C. J. 8 3-2A-04, because appellants failed to nane
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each appellee in the caption and the text of the Certificate of
Qualified Expert. The circuit court agreed and di sm ssed t he case.

Hel d: Reversed. The Court noted that the appeal concerned the
sufficiency of a tinely filed Certificate. 1t concluded that the
use of the phrase “Health Care Providers” in the Certificate
satisfied any requirement of specificity, because it clearly was a

reference to a correspondi ng and di screte group naned, |isted, and
identified in the Statement of Caim as the “Health Care
Providers.” In addition, the Court said:

It is also salient that the caption of the
Certificate used the abbreviation “et al.” after the nane
of the one defendant |isted in the caption. In | egal
circles, “et al.” is a well known abbreviation for the
Latin words “et alii” or “et alia,” nmeaning “and other
persons.” Black’s Law Dictionary 373 (8th ed. 2004).
The wuse of that term clearly signaled that the
Certificate was not limted to the one entity naned in
the caption, and referred back to the others previously
naned in the Statenent of C aim

Further, the Court considered C. J. 8 3-2A-02(d) as relevant.
It provides that, unless otherw se indicated, “the Maryl and Rul es
shall apply to all practice and procedure i ssues arising under this
subtitle.” (Enphasis added.) Maryland Rule 1-301(a) governs the
“form of court papers” and provides: “An original pleading shal
contain the names and addresses ... of all parties to the
action.... In other pleadings and papers, 1t 1is sufficient to
state the name of the first party on each side with an appropriate
indication of other parties.” (Enmphasi s added.) The Court
reasoned: “It is hard to conceive of a valid reason why, in
principle, we should inpose a nore stringent standard for the form
of a certificate than for pleadings filed in court.”

The Court concl uded:

Each def endant was identified in both the C ai mForm
and the Statenent of Caim which were the initial
filings in the HCAO Moreover, for convenience, they
were then collectively identified in both docunents as
“Health Care Providers.” The Certificate, filed a few
nonths |later with the HCAO, in the very sane case, used
the defined termof Health Care Providers and the comon
| egal shorthand of “et al.” to refer to all the
def endants previously identified.
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Jason Allen Barber, et al. v. Catholic Health Initiatives, Inc., et
al., No. 2819, Septenber Term 2004. Opinion filed on April 30,
2007 by Hol | ander, J.

* k%
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ATTORNEY DISCIPLINE

By an Order of the Court of Appeals of Maryland dated May 2,
2007, the following attorney has been disbarred by consent,
effective immediately, from the further practice of law in this
St at e:

JAMES L. COFFI N

*

By an Order of the Court of Appeals of Maryland dated May 2,
2007, the follow ng attorney has been placed on inactive status by
consent, effective inmediately, fromthe further practice of lawin
this State:

MELVI N THOVAS MYERS

By an Opinion and Order of the Court of Appeals of Maryland
dated May 8, 2007, the following attorney has been indefinitely
suspended fromthe further practice of lawin this State:

RANDALL E. GOFF
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