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COURT OF APPEALS

ATTORNEYS — DI SCIPLINE — CRIM NAL OFFENSES AND CONVI CT1 ON THEREOF
— I NDEFI NI TE SUSPENSI ON ORDERED WHERE ATTORNEY W LLFULLY FAI LED TO
FI LE RETURNS ANDY OR PAY BOTH HI S FEDERAL AND STATE | NCOVE TAXES FOR
A PERI OD OF YEARS.

Facts: Matthew G Tayback, a Maryland | awyer, failed to tinely
file and/or pay both his federal and state inconme tax returns for
a period of years. On Septenber 3, 1999, Tayback entered a guilty
plea in the United States Court for the District of Maryland to
willfully failing to file a tinmely federal incone tax return for
1993. Tayback was sentenced by the federal court to probation for
one year, a $10,000 fine, and 200 hours of community service.

Tayback clained that his failure to tinely file his returns
and/or pay his personal incone taxes could be attributed to his
suffering from Cbsessive-Conpulsive Disorder wth Passive
Aggressive Features. Tayback’ s contention was that this disorder
caused his actions regarding his taxes to not be “wllful.”
Evidentiary hearings were held before The Honorable Allen L.
Schwait of the Crcuit Court for Baltinore City. At the hearings,
Tayback submtted a doctor’s report into evidence, which stated
that Tayback suffers from Obsessive-Conpul sive Disorder and that
the ail nent caused himto have difficulty in filing his income tax
returns. Anot her doctor’s report was also submtted by the
Attorney Gievance Comm ssion, this report finding that Tayback’s
failure to file his incone tax returns “did not stem from any
primary psychiatric condition. H s ongoing problens with taxes and
ot her noney issues cone fromhis personality problens.”

Hel d: | ndefinite Suspension Ordered. The hearing court found
that Tayback was in violation of Maryland Rul es of Professiona
Conduct (MRPC) 8.4(b). The Court of Appeals, after an i ndependent
review of the record, concluded that the hearing court’s findings
of fact were supported by clear and convincing evidence and thus
not clearly erroneous. The Court of Appeals upheld the hearing
court’s findings that Tayback violated MRPC 8.4(b), and the Court
further held that Tayback’s actions also violated MRPC 8.4(c) and
(d). Tayback’s actions violated MRPC 8.4(c) because the repeated
willful failure to file income tax returns constitutes actions
“involving dishonesty, fraud, deceit, or msrepresentation.”
Tayback’ s actions viol ated MRPC 8. 4(d) because the Court found that
such actions were “prejudicial to the adm nistration of justice.”
The Court held that Tayback’s repeated failure to tinely file his
I ncome tax returns and/or pay his incone taxes warranted a sanction
of indefinite suspension.

Attorney Gievance Conm ssion v. Matthew Gordon Tayback. AG No.
28, Septenber Term 2002, filed Decenber 5, 2003. Qpi ni on by
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Cat hel |, J.

* % %

ATTORNEYS - M SCONDUCT - MARYLAND RULES OF PROFESSI ONAL CONDUCT —
RULES 3.1 (MERITORIQUS CLAIMS AND CONTENTIONS), 3.6 (TRIAL
PUBLICITY), 3.8 (SPECIAL RESPONSIBILITIES OF A PROSECUTOR), and
8.4(a) & (d) (M SCONDUCT)

Fact s: The Attorney Gievance Comm ssion of Maryland, by
Bar Counsel, filed a petition for disciplinary action, alleging
that Douglas F. Gansler, Esqg., violated the follow ng Mryl and
Rul es of Professional Conduct ( “MRPC’): MRPC 3.1 (Meritorious
Cainms and Contentions), MPC 3.6 (Trial Publicity), MPC 3.8
(Speci al Responsibilities of a Prosecutor), and MRPC 8.4(a) & (d)
(M sconduct). The charges arose from nunerous extrajudicial
statenents made by Gansl er, who has served as the State’ s Attorney
for Montgonery County since January of 1999. The Court referred
the petition to the GCrcuit Court for Frederick County for an
evidentiary hearing and to nake findi ngs of fact and concl usi ons of
I aw.

After the hearing, the Crcuit Court presented findings of
fact and conclusions of law. The court found that in the afternoon
of June 5, 2001, police officials convened the nmedia for a press
conference to announce charges agai nst Al bert W Cook, Jr. for the
murder of Sue Wen Stottsneister. Before the press conference
began, a tel evision station broadcasted a report that | arge sneaker
footprints had been found at the scene of the nurder and that Cook
had |arge feet that mght fit sneakers of that size. Gansl er
attended that press conference and nmade several statenents to the
medi a regardi ng the antici pated prosecution of Cook. He described
Cook’ s confession and the circunstances surroundi ng his custodi al
statenments to police. H's comments indicated that the confession
had been obtai ned consi stent with Cook’s constitutional rights and
that the confession was very detail ed, suggesting that the police
had “apprehended the right person.”

The Circuit Court also found that Gansler nade statenents
regardi ng the arrest of Robert P. Lucas for the nurder of Monsignor
Thomas Martin Wells. The statenent of charges agai nst Lucas stated
that the police had observed Lucas “wearing shoes having a shoe
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print consistent wwth the ones found on the crinme scene” and that
after Lucas was arrested, he “admtted breaking into the church
rectory and responsibility for Wll’s nurder.” At the police press
conf erence announcing the arrest of Lucas, Gansler stated that the
police “were able to determne definitively that indeed it was M.
Lucas who had committed the crinme.” Gansler also discussed the
evi dence of the boot print match, Lucas’s confession, and his
crimnal record of residential burglaries. Lucas’s crimnal record
canme out again |later, when it was di scussed at Lucas’s bond heari ng
after the press conference.

Furthernore, the Circuit Court found that Gansler nmade
statenents about the case of Janmes Edward Perry, who had been
convicted of first-degree nmurder and sentenced to death. Al though
upheld on direct appeal, in post-conviction proceedings, Perry’s
conviction was reversed by the Court of Appeals. After the
reversal and while preparing for Perry's retrial, Gansler nade
extrajudi cial statenents that announcing “he has decided to offer
[Perry] a plea bargain” and that, “when the offer is formally
presented, Perry would have six weeks to nmake a decision.”

Finally, inits findings, the Crcuit Court stated that the
Montgomery County Journal had published an article reporting the
di sm ssal of charges agai nst two teenagers who had been accused of
calling bonb threats to a high school. The article quoted the
presiding judge, who in dismssing the charges, said, “l have no
idea who did this” and “1 have no evidence.” The Journal account
rel ayed Gansler’s coments that “his office wll continue to
prosecut e yout hs suspect ed of maki ng bonb threats, even if the case
IS not strong enough to warrant a conviction.” Gansler was quoted
as saying, “W try hard cases. . . . Juveniles who phone in bonb
threats will be prosecuted. It’s nore inportant to prosecute
sonmeone and have them acquited[sic] than let them commt crines
with inpunity.”

The Circuit Court concluded that Bar Counsel had presented
cl ear and convi nci ng evidence that Gansler, by comenting on the
possibility of Perry’'s plea bargain, had violated MRPC 3.6(a);
however, in the Gircuit Court’s judgnent, the evidence
insufficiently supported Bar Counsel’s charges that Gansler had
vi ol ated MRPC 3.6(a) in other instances and had vi ol at ed ot her MRPC
provi sions. Both Bar Counsel and Gansler filed exceptions to the
Circuit Court’s findings and concl usi ons.

Hel d: Respondent is reprimanded. MRPC 3.6 generally prohibits
attorneys from meking extrajudicial statenments that “the |awer
knows or reasonably should know . . . wll have a substanti al
| i kel i hood of materially prejudicing an adjudi cative proceeding.”
If the statenent contains information in a public record, however,
the prohibition of MRPC 3.6 does not apply. Respondent did not
violate MRPC 3.6 by comenting extrajudicially on the physical
evi dence in the Cook and Lucas cases, the confession in the Lucas
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case, and Lucas’s crimnal record, because that information was
contained in a public record. Bar Counsel’s exceptions wth
respect to these conments are overrul ed. Respondent, however, did
violate MRPC 3.6, as the Crcuit Court concluded, by naking
extrajudicial statements regarding the possibility of a plea of
gui lty because Gansl er should have known that the statenment would
have prejudicial effect on a defendant’s trial, and the i nformation
contained in that statenent was not public. Gansler exception as
to that comment is overruled. |In addition, the details of Cook’s
confession and Gansler’s opinion as to the guilt of Cook and Lucas
were not part of the public record and were I|ikely prejudicial

therefore Gansler’s statenments on those matters viol ated MRPC 3. 6.
Bar Counsel’s exceptions regardi ng those comments are sust ai ned.

Gansler did not violate MRPC 3.1 (Meritorious Clains and
Contentions), 3.8 (Special Responsibilities of a Prosecutor), and
8.4 (Msconduct) by prosecuting two juveniles accused of
t el ephoni ng bonb threats because the evidence was insufficient to
establish that Gansler had an intent to prosecute w thout probable
cause. Bar Counsel’s exceptions as they pertain to those natters
are overrul ed.

Attorney Gievance Comm ssion v. Douglas F. Gansler, M sc. Docket
AG No. 81, Septenber Term 2002, filed Novenber 12, 2003. Opinion
by Battaglia, J.

* % %

ATTORNEYS - M SCONDUCUT - MARYLAND RULES OF PROFESSI ONAL CONDUCT —
RULES 1.1 ( COVPETENCE) , 1.3 ( DI LI GENCE) , 1.4(a) and (b)
(COVVUNI CATIONY, 1.16(d) (DECLI NI NG OR TERM NATI NG REPRESENTATI ON)
and 8.4(d) (M SCONDUCT)

Fact s: The Attorney Gievance Conm ssion, acting through Bar
Counsel, filed two petitions for disciplinary action against Craig
Robert Tinsky, alleging violations of the Maryland Rules of
Prof essi onal Conduct ( “MRPC’). In one petition, the Conm ssion
charged Respondent with violations of MRPC 1.1 (Conpetence), 1.3
(Diligence), 1.4(a) and (b) (Comunication), 1.16(d) (Declining or
Term nati ng Representation), and 8.4(d) (Msconduct) in Tinsky's
representation of Behrooz Irani in connection with his bankruptcy
case. In a separate petition, the Comm ssion charged Tinsky with
violations of MRPC 1.1 (Conpetence), 1.3 (D ligence), 1.16(d)
(Declining or Term nati ng Representation), and 8.4(d) (M sconduct)
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in Tinsky’'s representation of Robert Alonzo Taylor in connection
with two crimnal matters. The Court of Appeals referred the two
petitions to the Circuit Court for Prince George’'s County to
conduct an evidentiary hearing and make findings of fact and
concl usi ons of |aw.

Petitioner served Respondent with process on both petitions
through the dient Protection Fund, after attenpts to serve Ti nsky
personal |y were unsuccessful. Thereafter, an Order of Default was
entered as to both petitions, and notice of that Order was sent to
Respondent at his | ast known address. The order all owed Respondent
30 days within which to nove to vacate the order. No notion to
vacate was fil ed.

The Circuit Court held a hearing on the Irani and Tayl or
matters, but Respondent neither attended nor participated. In a
menor andum opi ni on addressing both matters, the Grcuit Court nmade
findings of fact and conclusions of |aw. The court found that
Behr ooz Irani retained Respondent in Septenber of 1997 and was pai d
a total of $925.00 for his fee and expenses. Although M. Irani
cooperated wi th Respondent and provided himall the information and
docunent ati on he requested, Respondent did not file his Chapter 7
petition for discharge until February of 2000. Respondent failed
to attach to the petition the required schedul es and statenent of
financial affairs. The Bankruptcy Court notified Respondent of the
deficiencies, but Respondent failed to amend the petition. The
Bankruptcy Court dismissed M. Ilrani’s bankruptcy petition, and
Respondent filed a Mdttion to Strike the dismssal order. The
Bankruptcy Court subsequently denied the Mtion to Strike.
Respondent’s Mdtion to Strike was not tinmely filed, contained no
|l egal basis, and failed to include the additional financial
information required by the Court. Throughout the course of the
representation, Respondent failed to return telephone calls from
his client, and he did not keep himinforned of devel opnents in the
case. Respondent never refunded his fee, although the services
rendered to M. Irani were of no value to him Respondent then
closed his office in Upper Marl boro.

The Court concluded that this conduct constituted violations
of MRPC 1.1, 1.3, 1.4, 1.16(d) and 8.4(d). Respondent acted
i nconpetently in violation of MRPC 1.1 by failing to submt the
requi red schedul es and statenment of financial affairs along with
t he bankruptcy petition, by failing to provide these materi al s when
requested, and by failing to file a tinmely and appropriate
opposition to the di sm ssal of bankruptcy petition. Respondent did
not act with reasonable diligence in his representation of Irani,
in violation of MRPC 1.3, by delaying the filing the bankruptcy
petition after he had been retained, then not filing additiona
materials in a tinely manner, and by failing to file the Motion to
Strike within the time permtted. Respondent failed to keep his
client informed of the status of the case and did not respond to
his inquiries regarding the case in violation of MRPC 1.4.
Respondent violated MRPC 1.16(d) by not refunding his unearned fee
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and by abandoni ng his practice. Respondent’s | ack of any effective
action on behalf of his client in connection with the bankruptcy
case, particularly in failing to supply requested information and
his wuntinely filing of the Mtion to Strike, was conduct
prejudicial to the adm nistration of justice in violation of MRPC
8.4(d).

In the Taylor matter, the Circuit Court found that Respondent
was retained by Robert Alonzo Taylor to represent him in two
crimnal mtters. Respondent received a fee and entered his
appearance in those two cases but failed to appear at trials
schedul ed for those matters. Wthout notice, Respondent closed his
| aw of fice in Upper Marl boro.

The Circuit Court concluded that Respondent’s failure to
appear at his «client’s crimnal trials was inconpetent
representation and showed | ack of diligence, in violation of MRPC
1.1 and 1.3. His failure to notify his client of the closing of
his office, his taking a fee wi thout appearing at trial, and his
di sappearance while his client’s crimnal cases were pending
violated MRPC 1.16. Hs failure to appear in court and the
abandonnment of his <client was conduct prejudicial to the
adm nistration of justice, in violation of MRPC 1.6.

Respondent did not appear for oral argunent before the Court
of Appeals and did not file any exceptions to the Grcuit Court’s
fi ndi ngs and concl usi ons.

Hel d: Disbarred. The Grcuit Court’s findings and concl usi ons
were supported by clear and convincing evidence. Respondent
violated MRPC 1.1 (Conpetence), 1.3 (D ligence), 1l.4(a) and (b)
(Communi cation), 1.16(d) (Decliningor Term nati ng Representation),
and 8.4(d) (M sconduct) by accepting fees and expenses for several
matters but failing to take any effective action on behalf of his
clients and by closing his law practice without notifying his
clients.

Attorney Gievance Commission Vv. Tinsky, Msc. No. 7 & 20,
Sept enber Term 2002, filed Novenmber 10, 2003. Opi nion by
Battaglia, J.

* % %
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BANKRUPTCY- AUTQVATI C STAY- EXEMPTI ONS FOR DOVESTI C PROCEEDI NGS -
EFFECT ON DI SCOVERY REQUESTS

Fact s: Petitioner, Lawence Kl ass (Lawence) and his wife
Kat hy separated in 1998. In April 1999, Kathy filed a conplaint
for a limted divorce and was awarded pendente lite relief. I n

Sept enber 2000, Lawence filed a conplaint for absolute divorce in
the Circuit Court for Frederick County. One week prior to the
January 3, 2001 trial date, Lawence filed, in California, a pro se
petition for voluntary bankruptcy under Chapter 7 of the Bankruptcy
Code. The court becanme aware of the bankruptcy proceeding on
January 2, 2001 and subsequently postponed the trial.

Not wi t hst andi ng t he bankruptcy proceedi ng and autonatic stay
pursuant to 11 U S.C. 8362, activity continued in the Grcuit
Court. At trial date was set for April 30'" and a subpoena duces
tecum was sent to Lawence in California. On April 9, 2001,
Lawrence was granted a discharge by the bankruptcy court. The
trial cormmenced and the court issued a judgnment granting a divorce
and awardi ng custody, alinony, child support, a nonetary award,
attorney’s fees, arrearages, and the entire value of Lawence’s
profit sharing plan to Kathy.

Law ence appealed claimng that the Crcuit Court erred in
continuing the divorce litigation after the filing of his
bankruptcy petition and that he did not recei ve adequate notice of
the April 30th trial date.

The Court of Special Appeals dismssed petitioner’s second
argunment based on inadequate notice and resolved the bankruptcy
issue on the grounds that: (1) actions to establish or nodify
alinony or child support are not subject to the 8362 stay and the
fees ordered paid to the children’s guardian were in the nature of
child support; (2) the stay does not preclude all judicial
proceedi ngs, but only those that affect or touch on the debtor’s
property, and the discovery requests and subpoena sent by or on
behal f of Kathy did not have that quality; and (3) a discharge
term nates the 8362 stay, and, as the judgnent entered by the court
occurred after that date, it was not precluded by the stay.

Held: Affirmed in part, reversed in part. First, the Court
explained that it did have jurisdiction to determ ne whether and
how a matter properly pending before it was affected by a 8362
stay.

The Court then concl uded that pursuant to the exceptions in 11
U S.C. 8362(b), the fixing of the alinony and child support amounts
as well as the determnation of pendente lite relief were not
precl uded by the bankruptcy stay.

The Court went on to conclude that for the purposes of
8362(b), the fees payable to the guardian ad Iitem, as well as the

-11-



j udgnent entered agai nst Lawence for Kathy's attorney’s fees, fell
within the statutory exception to the bankruptcy stay in that the
former was in the nature of child support and the latter was a form
of spousal support. Wth respect to the provisions of the judgnent
di ssolving the marriage, awarding custody of the children, and
limting visitation with the children, the Court aligned itself
with the view of the Bankruptcy Courts and concluded that those
non-financi al judgnents were al so not precluded by the bankruptcy
stay.

The Court then held that the aspects of the judgnent dealing
with the grant of a nonetary award, the entry of an order directing
a lunp sumdistribution from Lawence's profit sharing plan, and
the grant of use and possession of a jointly-titled autonobile,
were subject to the stay and were thus void ab initio.

Finally, the Court explained that because of the expenses
involved in responding, the filing of discovery requests
constituted an inperm ssible continuation of the proceedings in
vi ol ati on of the bankruptcy stay and that any resulting adm ssions
wer e inadm ssible. Due to that error, all other aspects of the
j udgnment ot her than the divorce, custody and visitation provisions,
al i nony and child support provisions, the fees payable to guardi an
ad litem and to Kathy' s attorney, and the determ nation of alinony
and child support arrearages were reversed and renmanded.
Furthernore, the Court explained that the issue regarding the
suf ficiency of the subpoena was irrelevant in that appellant inured
no detriment.

Klass v. Klass, No.125, Septenber Term 2002, filed Septenber 8,
2003. Opinion by WIner, J.

* k%

CRIM NAL LAW — | NEFFECTI VE ASSI STANCE OF COUNSEL

Fact s: Lawr ence Mosl ey robbed two wonen, holding a weapon
that appeared to be a gun to one of the wonen’'s back and
threatening to kill both wonen if they did not cooperate. After

they gave him their food, a purse, and a back-pack, they began
wal ki ng away. Mosl ey approached t he wonen agai n, wavi ng the weapon

-12-



in the air, and began wal king with them because he noticed that two
ot her peopl e were approaching themthrough the parking lot. These
two people turned out to be plainclothes police officers who had
wi t nessed the events of the robbery and had called for backup.

When t he backup arrived, Msley rel eased the wonen and began
to run with the weapon in his hand toward one of the plainclothes
of ficers. Mbdsley dropped the weapon, which was admtted as State’s
Exhibit 1-Aat trial. The officers bothidentified State’s Exhi bit
1-A as the weapon used by Msley, which they characterized as an
“air gun.” One of the officers testified that he realized the
weapon was plastic when Msley dropped it. Exhibit 1-A was
avai lable to the jurors during their deliberations.

On March 7, 2002, Law ence Msl ey was convicted in the Crcuit
Court for Baltinore City of two counts of second degree assault,
two counts of robbery, two counts of wearing or carrying a
danger ous weapon, and two counts of robbery with a dangerous or
deadl y weapon. He was sentenced to two thirteen-year terns of
I nprisonnment, which were to be served concurrently.

Mosl ey appeal ed to the Court of Special Appeals on March 11,
2002, raising a single issue for review. He argued that he had
been deni ed effecti ve assi stance of counsel because his counsel had
failed to state with particularity the grounds for the notion for
judgment of acquittal nade at the close of all the evidence. The
evi dence regardi ng the air gun, Msl ey naintai ned, was i nsufficient
to support his convictions for robbery with a dangerous or deadly
weapon and wearing or carrying a dangerous weapon, and he argued
that his counsel had failed to raise this point specifically, with
the result that the issue of the insufficiency of the evidence
relating to the dangerousness of the air gun was not preserved for
appel l ate review. The State opposed Mosl ey’ s appeal, arguing that
the issue of ineffective counsel should be resolved in a post-
convi ction proceedi ng.

When the record was transnmitted to the Court of Special
Appeal s on May 10, 2002, however, the air gun was not included.
Mosley filed a notion to correct the record, which the Court of
Speci al Appeals granted. The air gun, which was to be transmtted
to the Court of Special Appeals, had been stolen fromthe trunk of
Agent Allis's car. Wth the gun now lost, in support of his
appeal, Msley secured and filed affidavits of the Assistant
State’s Attorney, Mosley' s trial counsel, and the trial judge as to
their recollections of the gun's physical characteristics. Only
the Assistant State’s Attorney renenbered the gun, stating in his
affidavit that it was a “plastic air gun,” “heavy,” “weighed
approxi mately ten pounds,” and was “between seven and ni ne inches
in length.”

The Court of Special Appeals, in an unreported opinion, held
that “the evi dence was sufficient to sustain [Msley’ s] convictions
for robbery with a deadly weapon and wearing and carrying a
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conceal ed dangerous weapon” as well as concluded that Mosley’'s
i neffective assi stance of counsel clai m“nust be decided in a post-
convi ction proceeding.”

The Court of Appeals granted Msley's petition for wit of
certiorari. Although the State opposed direct review of Msley's
claimin the Court of Special Appeals, the State argued that the
Court of Special Appeals correctly found that Mosl ey was not denied
effective assistance of counsel. The State al so maintained that
the Court of Special Appeals properly based its decision on the
affidavit of the Assistant State’ s Attorney.

Hel d: The Court of Special Appeals should not have heard
defendant’ s i neffective assi stance cl ai mbased on counsel’s failure
to support a notion for judgnent of acquittal with particularity
because the record was not sufficiently devel oped and the critical
facts were in dispute. The Court of Appeals explained that a
post - convi ction proceeding pursuant to the Mryland Uniform Post
Convi ction Procedure Act is the nost appropriate way to raise the
claim of ineffective assistance of counsel. Direct review is
appropriate only when the critical facts are not in dispute and t he
record is sufficiently devel oped to permt a fair evaluation of the
cl ai m

In this case, the Court concluded that the critical facts

were, wthout a doubt, in dispute and, thus, a post-conviction
proceedi ng rather than direct revi ew was appropri ate. First, the
weapon itself was mssing from the record. Second, after

requesting affidavits to supplenent the record at the Court of
Speci al Appeals, Mosley disputed the contents of one of those
affidavits, disagreeing with the Assistant State’'s Attorney’s
description of the lost air gun's characteristics. Expl ai ni ng
that, because they could not conclude with confidence that the
evi dence was insufficient to sustain Mdsley' s conviction under the
circunstances in this case, the Court concluded that it could not
determ ne that his counsel provided ineffective assistance by not
maki ng a notion for judgment for acquittal with particularity. As
long as the sufficiency of the evidence was at issue, the
possibility remained that Msl ey’ s counsel |acked grounds to nake
the nmotion in the first place.

Law ence Mosley v. State of Maryland, No. 16, Septenber Term 2003,
filed Novenber 26, 2003, opinion by Battaglia, J.

* % %
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EDUCATION LAW - CRIMNAL OFFENSES - ELEMENTS OF THE SCHOOL
DIl SRUPTI ON CRI M NAL OFFENSE OF 8§826-101(a) OF THE EDUCATI ON ARTI CLE
OF THE ANNOTATED CODE OF MARYLAND

Facts: On the norning of Decenber 13, 2001, a teacher at d ear
Spring Mddle School in Clear Spring, Maryl and observed a student,
Jason W, scribbling on the wall of the school stairway. As the
t eacher approached, Jason began to erase the penciled witing
However, the teacher could see the statenment, “There is a bonb.”
The teacher escorted Jason to the principal’s office, where Jason
was subsequently interviewed by a | ocal deputy sheriff who had been
called by the principal. After being given his Miranda rights,
Jason adnmitted to having witten, “There is a bonb” on the wall.

The State’'s Attorney for Washington County filed an anended
Juvenile Petition against Jason alleging delinquency because he
violated two crimnal statutes - forner Maryl and Code, Article 27,
8151A, and 826-101(a) of the Education Article of the Annotated
Code of Maryl and. The Juvenile Court found Jason not guilty of the
all eged violation of former Article 27, 8151A However, the court
was persuaded that Jason willfully disturbed the normal operation
of a school because the school admnistration's efforts to
i nvestigate and clean the wall were out of the ordinary course of
school operations. The Court of Special Appeals reversed the
conviction by noting that no evidence of an actual disruption was
ever presented by the State, and that Jason’s witing on the school
was not the kind of disruption contenplated by 826-101(a). The
Court of Appeals subsequently granted certiorari.

Held: Affirmed. A statute nust be given a reasonable
interpretation, not one that is illogical or absurd so as to be
inconsistent with legislative intent. If 826-101(a) was literally
construed, every mnor school disruption would constitute a
crimnal offense. Such a result would be absurd. Moreover, this
absurd result was not intended by the |egislature when it adopted
826-101(a) during the height of riotous school disruptions in the
1970's. Therefore, the State nust show that there has been both an
actual and significant disturbance of a school before a §26-101(a)
viol ation can be established. Both elenents were mssing in this
case.

In Re: Jason W, No. 23, Septenber Term 2003, filed Decenber 5,
2003. Opinion by Wlner, J.

* % %
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HOSPI TALS - CONTRACT AND TORT LIABILITY - STANDARD OF REVI EW - THE
TRIAL COURT, ON A MOTI ON FOR SUMVARY JUDGVENT AS TO CONTRACT AND TORT
CLAI M5, MAY NOT DEFER TO THE RESULTS OF THE HOSPI TAL' S CREDENTI ALI NG
PROCESS THROUGH APPLI CATI ON OF A " SUBSTANTI AL EVI DENCE" STANDARD
RATHER, | N ACCORDANCE W TH MARYLAND RULE 2-501(E), A MOTION FOR
SUMVARY JUDGMVENT | S APPROPRI ATE ONLY VWHEN THERE | S NO GENUI NE DI SPUTE
AS TO ANY MATERI AL FACT AND THE MOVI NG PARTY | S ENTI TLED TO JUDGVENT
AS A VATTER OF L AW

Fact s: Petitioner, a licensed physician in the State of
Maryland with a specialty in obstetrics and gynecol ogy (0B/ GYN),
applied for privileges at Prince George's Health Center, which is
owned and operated by Di nensions Health Corporation, a non-profit
cor poration. After first granting petitioner provisiona
privileges, the hospital subsequently carried out a review process
of petitioner’s cases. The investigation was carried out, pursuant
to the hospital bylaws, over a prolonged period and involved the
hospital’s credentialing cormittee and Medi cal Executive Conm ttee.
In addition, the hospital retai ned physicians fromanot her hospital
to performa reviewof petitioner’s patient charts. As a result of
this investigation, the Medical Executive Conmttee term nated
petitioner’s privileges.

Petitioner appealed, pursuant to the bylaws, to the Ad Hoc
Committee. Over the follow ng year, the hearing comm ttee convened
on nine days, hearing testinony froma variety of wi tnesses. The
wi t nesses i ncluded the individual respondents in the present case,
as well as petitioner and a nunber of additional w tnesses called
by petitioner. Wtnesses provided testinony and presented
exhibits. Al were subject to cross-exam nation by counsel for the
hospital and petitioner.

The conmttee recomended that the decision to termnate
privileges be upheld, providing its findings in a thirty page
report. Petitioner exercised her right under the hospital byl aws
for appellate review by the Board of Directors of the hospital
whi ch, after hearing oral argunent, affirned the credentialing
deci si on.

Petitioner brought suit against the hospital, nenbers of the
credentialing commttee, and the doctors who perforned the outside
review, alleging contract and tort clains. Petitioner subsequently
amended her conplaint to include an action for declaratory
judgnment. Respondents filed a notion for sunmary judgnent, seeking
di smissal for a variety of reasons including imunity under both
state and federal |aw. The trial court granted the notion for
summary judgnent, finding, based on “substanti al evidence” that the
credentialing decision had been made in conpliance with the
hospi tal byl aws.

Petitioner noted a tinely appeal to the Court of Special
Appeal s. That court affirmed, holding, inter alia, that the trial
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court did not err in granting the notion.

Hel d: Reversed. The Court of Appeals held that, with respect
to notion for summary judgnment on conmon law tort and contract
claims, the trial court cannot sinply defer to the decision of the
hospital. The Court reviewed the historical devel opnent of court
i nvol venrent in hospital credentialing decisions. It noted that,
for enpl oynent decisions of a private hospital, both the business
judgment rule and public policy favor granting hospitals broad
discretion in staffing decisions. Therefore, deference is
appl i cabl e where a physician seeks injunctive relief, in the form
of asking a court sinply to overturn a peer review conmttee’s
decision. A court should not be called upon to second-guess the
credentialing commttee, and force a hospital to retain a physician
the hospital deemed unqualifi ed.

Where the action is not seeking to overturn the hospital’s
decision, but rather, to reconpense the physician for tortious
conduct or a breach of contract, however, the deference to the
hospital is not warranted. A private, non-profit hospital is not
a public agency, and thus, is not entitled to adm nistrative review
by the courts. Admnistrative agencies, because they are created
and mai ntained under the executive branch, are subject to only
l[imted review by the courts. The hospital, on the other hand, is
a private entity, governed not by statute, but by its bylaws. The
Board of Directors are not officials appointed by the executive
branch of governnent, and their actions are not the actions of the
executive. Thus, the constitutional rationale to defer to the
actions of an agency does not arise under the present
ci rcunst ances.

Furthernore, neither public policy nor the business judgnent
rule will shield the hospital fromliability in such circunstances.
Instead, both State and federal |aw create broad immunity for
credentialing commttee nenbers, as well as the hospitals they
serve. \Were the Legislature has intended to protect the nedica
profession fromliability for credentialing, it has done so through
express legislation. The Court found no evidence of an intent on
the part of the Legislature to limt the court's traditional
ability to consider such clains pursuant to the normal rules of
civil procedure.

Sadler v. Dinensions Health, No. 12, Septenber Term 2002, filed
Novenber 26, 2003. Opinion by Raker, J.

MARYLAND PUBLI C | NFORVATI ON ACT (MPIA) — EXEMPTI ON — LOCAL COUNTY
ORDI NANCE — A COUNTY ORDI NANCE ALONE MAY NOT BE THE BASIS FOR AN
EXEMPTI ON TO THE GENERAL PUBLI C DI SCLOSURE OBLI GATI ONS OF THE MPI A

Fact s: Prince George’s County (the County) requires, by
ordi nance, the registration of every electronic building alarm
systemin the county. Police Patrol, a corporation that installs
and operates building alarmsystens, requested fromthe County the
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name, address, and tel ephone nunber of every resident or business
that mai ntained a building alarmsystem The County denied Police
Patrol’s MPI Arequest, declaring that the | ocal ordi nance requiring
that every alarm system be registered also requires that the
registration information be kept confidential. Police Patrol
brought suit in the Crcuit Court for Prince CGeorge’'s County

During the pendency of the GCrcuit Court action, the GCeneral
Assenbl y passed an anmendnent to the MPIA entitled “Public Security
Docunent s”. The anendnent gave records custodians greater
di scretion to deny requests related to building security systens.
The parties did not address the new anendnent in argunments before
the circuit court, and the circuit judge did not consider the new
amendnent . | nst ead, the circuit judge found that the
confidentiality requirenments of the | ocal ordi nance al one justified
t he County’s denial of the MPIArequest. Police Patrol appealed to
the Court of Special Appeals. Before that court could decide the
case, the Court of Appeals, onits initiative, granted certiorari.

Hel d: Reversed. The CGeneral Assenbly did not intend to
al l ow home rule counties to create exenptions to the MPLA.  To the
extent that they conflict with the general disclosure requirenents
of the MPIA the confidentiality requirenents of the County’s
ordi nance are preenpted. The Circuit Court’s finding that the
| ocal ordinance provided the County with a basis for denying Police
Patrol’s request was erroneous. There are no discrete “public
Interest,” “personal information,” or “unwarranted invasion of
privacy” exenptions in the MPIA that would provide alternative
rationales for affirmng the Crcuit Court.

Al t hough the “Public Security Docunents” amendnent to the MPI A
was enacted after Police Patrol made its initial request for
information, Prince George’s County nust still consider the
anmendnent when it considers Police Patrol’s unfulfilled request
anew. Police Patrol agreed in oral argunent that it seeks to
obtain the information it requested as it currently exists rather
than as it existed when the request was nade. Thus, the
application of the anmendnent to this case should not be
characterized as retrospective. Even were it to be characterized
as retrospective, the anmendnent would still be relevant. The
Ceneral Assenbly passed the anmendnent as an energency neasure in
response to the attacks of 11 Septenber 2001 on the United States.
Retrospective application of the anmendnent to any MPI A requests
that have not already been granted would be consistent with the
Legi sl ature’ s goal to prevent the rel ease of information that could
facilitate further attacks. There are no constitutiona
i npedi ments to giving the anendnent this retrospective effect.

Police Patrol v. Prince George’s County, No. 29, Septenber Term
2003, filed 18 Decenber 2003. pinion by Harrell, J.
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REAL PROPERTY — LANDLORD & TENANT — RESIDENTIAL LEASES - § 8-
203(e)(4) OF THE REAL PROPERTY ARTICLE IS REMEDI AL I N NATURE, THUS
GVING A TRIAL COURT THE DI SCRETION TO AWARD SUPPLEMENTAL
ATTORNEY' S FEES EARNED | N ENFORCI NG A JUDGVENT RENDERED UNDER THE
STATUTE, |INCLUDING FEES EARNED PURSUANT TO APPEALS AND POST-
JUDGMVENT MOTI ONS

Facts: In Decenber of 1999, M nh-Vu Hoang, landlord, filed a
conplaint in the District Court of Maryland for Mntgonery County,
agai nst Ho and Li sa Pak, tenants, seeking $25,000.00 i n damages for
a breach of the tenants’ |ease of the |andlord s townhouse.

The case was transferred to the Crcuit Court for Mntgonery
County for a jury trial and the tenants filed counterclains
alleging that the l|andlord had breached the |ease and had not
returned their security deposit in violation of the Maryland
Security Deposit Act, Ml. Code (1974, 2003 Repl. Vol.), 8§ 8-203 of
the Real Property Article. In July of 2000, the Crcuit Court
granted the tenants’ notion for summary judgnent, dism ssed with
prejudice the landlord s claim and entered judgnent against the
| andl ord as to the tenants’ counterclains. On Cctober 31, 2000,
after a danmages hearing, the Circuit Court entered a judgnent of
$7,378.91, including attorney’s fees up to that point, in favor of
t he tenants.

In an effort to aid in the recovery of their judgment agai nst
the landlord, the tenants filed post-judgnent discovery notions,
whi ch were granted by the court. The landlord failed to respond.
The tenants thereafter filed a Petition for Cvil Contenpt and for
the Entry of Appropriate Relief in response. Follow ng a hearing,
the trial court entered another order directing the landlord to
fully and conpletely respond to the tenants’ discovery requests.
After the landlord failed to appear at a conpliance revi ew heari ng,
the trial court issued a wit of body attachnent for her arrest.
The | andl ord was arrested and rel eased on her own recogni zance.

On Decenber 6, 2001, there was a hearing regarding the
Petition for Civil Contenpt. The landlord was found in civil
contenpt and sanctioned with thirty days of incarceration subject
to a purge provision, where the | andlord could purge the contenpt
with her conplete conpliance with the court’s order. On the sane
day, the tenants filed a Mtion for Supplenental Award of
Attorney’s Fees.
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The |l andl ord delivered a check to the tenants’ counsel, thus
payi ng the original judgment and all interest then due, on January
11, 2002, one business day before the conpliance hearing was to
take place. The trial court denied the tenants’ Mtion for a
Suppl enental Award of Attorney’'s Fees, finding that 8§ 8-203(e)(4)
did not give the court the power to award suppl enmental attorney’s
fees after the judgnent had been paid.

Hel d: The Court of Appeal s held that, pursuant to the Maryl and
Security Deposit Act, the trial court has the authority to award
attorney’s fees earned in enforcing a judgnent rendered under that
statute. In addition, the trial court also has the authority to
award attorney’'s fees in respect to appeals defending any such
judgment. While 8 8-203(e)(4) is silent as to whether “reasonable
attorney’s fees” includes fees earned in the pursuit of post-
judgment notions to collect the judgnent from a landlord and
appeal s incurred in an effort to defend and collect a judgnent in
favor of a tenant, the renedial nature of 8§ 8-203(e)(4)
necessitates that a court has the power to include such fees in the
award. Thus, the Court of Appeals held that attorney’s fees earned
inthe filing of post-judgnment notions and appeals fit within § 8-
203(e)(4)’ s phrase “reasonable attorney’s fees” of the renedia
Maryl and Security Deposit Act and the trial courts have discretion
to award such fees.

Pak v. Hoang, No. 14, Septenber Term 2003, filed Novenber 18,
2003. Opinion by Cathell, J.

* k% %

REAL PROPERTY - SECONDARY MORTGAGE LAW — BALLOON PAYMENT
DI SCLOSURE
Fact s: This case cane to the Court of Appeals by neans of

a Certified Question from the United States District Court,
District of Maryland. The question of Maryland |law set forth in
the Certification Order was as foll ows: \Wether Mil. Code Ann. Com
Law |1, Section 12-404(c)(2) (2002) mandates that a |ender or a
seller who takes a nortgage or a deed of trust to secure all or a
portion of the purchase price of a residence and who creates a
bal | oon paynent nust state in witing on the |oan docunents that
the lender or seller nust postpone the maturity of the ball oon
paynent one tine at the borrower’s request, for a period not to
exceed six (6) nonths, provided that the borrower continues to nake
the nonthly installments provided for in the original |oan
agreenment; and if the answer to the certified question of lawis in
the affirmative, whether Section 12-413 is then applicable to the
| oan.

Alton and Verne Drew purchased a new home in Frederick,

Maryl and, from Ryan Hones. Part of the purchase price was issued
in the formof a |oan, signed on Decenber 15, 2000, secured by a
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secondary nortgage, subsequently held by WIlshire Credit
Corporation, with a balloon paynent of an amount that approxi mated
92% of the principal of the secondary nortgage after paynents for
15 years. Under the ball oon paynent disclosure, the anpbunt due at
maturity was estimated to be $54, 063. 30. The bal |l oon paynent
provi sion was di sclosed tothe Drews inwiting, and they inscribed
their agreement to the provision. The ball oon paynment was not due
until 2016, and the Drews did not request an extension.

The borrowers, the Drews, argued the Secondary Mortgage Loan
Law required the I ender to disclose to the borrower that a | ender
is required to postpone a balloon paynent at maturity wthout
charge at the borrower’s request. O herwi se, the Secondary
Mortgage Law is violated and its penalty provisions apply.
Wlshire Credit Corporation argued that the Secondary Mortgage Law
did not require the lender to disclose to the borrower the one-
ti me postponenent right.

Hel d: Section 12-404(c)(2) does not require a seller or
| ender, who takes a secondary nortgage or a deed of trust securing
all or a portion of a residence’s purchase price and creating a
bal |l oon paynent, to state in witing that the statutory
post ponenent period of six nonths is available to borrowers. After
analyzing the statute’'s I|anguage and the legislative intent
underlying the statute, the Court of Appeals concluded that,
because the General Assenbly expressly required witten notice in
the first two parts of the statute, the fact that it did not
expressly require witten notice in part (iii), the section at
I ssue, revealed an intent to exclude notice for that provision
particularly in viewof the fact that the provision was enacted at
a later tinme than the other provisions. Mor eover, because the
Court found that the Legislature had not clearly manifested any
intention to read the disclosure provisions found in parts (i) and
(ii) intopart (iii), the Court held that Section 12-404(c)(2)(iili)
did not require the lender to notify the borrower in witing about
the statutory one-tinme postponenent right.

Drew v. First Guaranty Mrtgage Corp., et. al. ,No.1l, Septenber
Term 2003, Filed Novenber 12, 2003, opinion by Battaglia, J.

* % %
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TORTS — RESPONDENT SUPERIOR AND | RRECONCI LABLY | NCONSI STENT
VERDI CTS

Facts: Sout hern Managenent Corporation (“SMC’) hired Taha to
work as a Maintenance Technician at the Silver Spring Towers
apartnent conplex, one of the apartnent facilities managed by SMC.

In the course of performng his regular job duties, Taha
noved a heavy barrel with the maintenance supervisor, M chael
McGovern, and two other SMC nmintenance enpl oyees. Taha | ater
reported to Debra Wlie-Forth, the property manager of the
apartnent conpl ex, that whil e noving the heavy barrel, McGovern had
intentionally let the barrel slip causing Taha to injure his back.
Thereafter, he sought nedical treatnent and spent nearly two nont hs
on disability |eave. When Taha returned to work, problens
devel oped with his work performance, and his enploynent was
term nat ed.

Shortly after Taha was term nated, MGovern and nai ntenance
enpl oyee Wl fredo Martinez notified Wlie-Forth that several itens
were mssing from a |ocked maintenance tool and supply area.
Martinez informed Wlie-Forth that he had wi tnessed Taha shaki ng
and pulling on the lock to the maintenance area on a day that Taha
was not assigned to work. Anya Udit, a |easing consultant at
Silver Spring Towers, alsoreported to Wlie-Forth that she spotted
Taha in Wlie-Forth's | ocked office while Taha continued to be on
disability |l eave. Thereafter, Wlie-Forth contacted the Mont gonery

County Police Departnment to report the mssing itens. VWi | e
i nvestigating the incidents, Oficer Gins interviewed MGovern
Martinez, Wilie-Forth, and Udit. Based on these interviews,

Oficer Gins concluded that Taha was the only suspect in
connection with the stolen property.

As aresult of this investigation, Oficer Ginms arrested Taha
who was charged with various crinmes. Prior to the scheduled trial,
Taha produced ali bi evidence that placed hi mout of town during the
dates in question. Thereafter, the State entered a nolle prosequi
to the charges.

Asserting a claim of nmalicious prosecution, Taha sued SMC
under a theory of respondeat superior and al so naned as def endants
two of SMC' s enpl oyees, McGovern and Wlie-Forth. At trial, Taha
asserted that Wlie-Forth had an unfavorabl e bias agai nst himand
his work and alleged that MGovern, a white, hearing-inpaired
i ndi vidual, nmade racially disparagi ng cooments towards Taha, in an
effort to establish malice on the part of Wlie-Forth and McGover n.
Taha did not present evidence at trial to show that other SMC
agents or enpl oyees, other than Wlie-Forth and McGovern, coul d be
| iable for malicious prosecution.

The jury returned a verdict in favor of defendants Wlie-Forth
and MGovern, finding that Taha had not been the victim of
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mal i ci ous prosecution by either enployee, but found agai nst SMC.
The jury awarded Taha $25, 000 i n econom ¢ danages, $75,000 in non-
econom ¢ damages, and $100,000 in punitive damages. SMC filed a
notion for judgnment notw thstanding the verdict, a notion for
remttitur, and a notion to strike the punitive damages award. The
court denied SMC s notion for judgnent notw thstandi ng the verdict.

This Court issued a wit of certiorari to review whether the
Crcuit Court erred in denying SMCs Mtion for Judgnent
Not wi t hst andi ng the Verdict for malicious prosecution because the
jury found that its agents, the other nanmed defendants, did not
commt that tort.

Hel d: Reversed. The Circuit Court erred in denying SMC s
post -j udgnent notion to set aside the jury’s verdicts as to SMC and
its enpl oyees because they were irreconcilably inconsistent. Were
a plaintiff brings a tort claim namng a corporation and sever al
of its enployees as defendants, and the claimis based entirely on
a theory of respondeat superior liability, a jury verdict against
the corporation but in favor of +the nanmed enployees is
i rreconcil ably inconsistent and cannot stand.

Sout hern Managenent Corporation v. Mukhtar Taha, No. 136, Septenber
Term 2002, filed Novenber 25, 2003. Opinion by Battaglia, J.

* k%
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COURT OF SPECIAL APPEALS

ADM NI STRATI VE LAW- APPEAL OF AN ADM NI STRATI VE DECI SI ON - NOTI CE
OF APPEAL - ARBI TRARY AND CAPRI Cl QUS STANDARD - FI NDI NGS OF FACT
AND CONCLUSI ONS OF LAW - SUFFI C ENCY OF THE EVI DENCE

Facts: Southern Resources Mnagenent, Inc. and Robert
Gal | ahon, appellees and cross appellants, sought to obtain
subdi vi sion approval for a parcel of land in St. Mary’'s County
zoned “rural preservation district.” The property was previously
owned by two corporations that manufactured and t ested ordnance for
the United States Navy. As a result, detonators, ingniters, fuse
boosters, and simlar itens containing small amounts of expl osives
had been manufactured and di sposed of on about 100 acres of the
property and the property was |ater placed on the State’s |ist of
pot enti al Hazardous Waste Sites for evaluation. After assessnent,
t he property owner, Thi okol Chem cal Corporation (Thiokol), decided
to pursue renedial action to | ocate and renove any buried ordnance
and debris. The property was surveyed and excavated and a total of
1,360 pounds of material was renoved. Appel | ees and cross
appel lants then purchased the property and began plans for a
residential subdivision, which included another cleanup project
wher e about 82 pounds of material was renoved. Appellees and cross
appel l ants then applied for subdivision approval. The St. Mry’s
County Pl anni ng Conm ssion (the Planning Comm ssion) approved the
subdivision plan for a portion of the property and approved a
phasing plan for the renminder of the parcel. This permtted
devel opnent on the approved portion, subject to appeal, but
approval of the phasing plan portion of the property was not a
final subdivision approval. The St. Mary’'s County Board of County
Comm ssioners (the County Conmm ssioners), appellant and cross
appellee, and the St. Mary’'s County Health Departnent appealed to
the St. Mary’'s County Board of Appeals (the Board). The Board
reversed the Planning Conm ssion’s approval. Appellees and cross
appellants filed a petition for judicial review in the Crcuit
Court for St. Mary’s County. The circuit court reversed the Board
and reinstated the decision of the Planning Comm ssion and the
County Comm ssioners appealed to this Court.
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Hel d: Reversed. Case remanded to the Circuit Court for St
Mary’'s County with instructions to vacate the Board s deci sion and
remand to the Board for further proceedings.

On appeal, this Court reviews the decision of the Board to
determ ne whether the Board applied the correct |legal standard in
maki ng its determ nation and whet her the Board’ s concl usi ons were
supported by a sufficiency of the evidence. Were either an
incorrect |legal standard is used or the conclusion is not supported
by the evidence, the decision is considered arbitrary and
capricious and nust be reversed.

As a prelimnary matter, this Court found the notices of
appeal adequate to reach the Board as the parties involved
understood that the safety of the property was the contested issue
bei ng revi ewed under a de novo standard. Additionally, the Board
had j urisdiction and authority under both the Maryl and Code and t he
St. Mary’s County Subdi vi si on Regul ati ons to consi der public safety
as one factor in its determ nation whether to approve devel opnent
of the property.

Upon review of the record, this Court found that the Board
conm tted several errors, including applying an incorrect standard
of review. The Board’ s standard of review generally provides the
Board with all the powers of the admnistrative officer on appeal,
therefore, the Board s reviewwas de novo Wth respect to the i ssue
of the safety of the property.

The Board also erred by requiring 100% certainty that the
property was suitable for residential devel opnent. The 100%
certainty standard was arbitrary because it is inpossible to
denonstrate to a 100% certainty that any parcel of land is
conpl etely safe.

The Board failed to provide specific findings of fact to
explain its conclusion that the property was not safe as required
such that a reviewing court nay have an understanding of the
findings of fact on all material issues. Here, the Board nade no
specific findings of fact regarding its conclusion that the
property was unsafe for residential devel opnent. The Board nade no
specific findings as to what portions of the property mght be
unsafe or what evidence it found to be credible. The Board al so
concluded that the Planning Commrission erred in approving the
phasing plan Wi t hout adequat el y addressi ng safety, but reversed the
Pl anni ng Conmi ssion’ s deci sion approving a portion of the property
for residential devel opment. The Board made no di stinction between
the safety of the two portions of the property. Failure to provide
specific findings of fact constitutes legal error and prevents a
reviewing court from fully wunderstanding the admnistrative
deci sion and constitutes a reversible error of |aw
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Finally, the evidence was sufficient to raise questions
regarding the safety of the property, but insufficient to support
a conclusion that the property was unsafe. The evidence indicated
that there was ordnance on a portion of the property which at sone
poi nt was dangerous. The evidence also indicated that a
substantial effort was nade to identify the location of the
ordnance and substantial renmediation efforts were undertaken by
know edgeable persons wth the assistance and oversight of
governnmental agencies. Wile the Board was certainly justified in
being concerned with the safety of <citizens, there was no
affirmative evidence that the efforts to nmake the property safe
were not successful. The Board found only that it was not
convinced that the property was safe, not that the property was
unsafe. As the evidence was insufficient to support a finding that
the property was not unsafe, the evidence was insufficient to
reverse the decision of the Planning Conm ssion w thout further
pr oceedi ngs.

Accordi ngly, the decision of the Board nust be vacated and t he
case remanded to the Board. The Board may then either remand the
case to the Planning Conm ssion or conduct further proceedings

itself. On remand, the Board nmust permt further proceedings to
det ermi ne whet her the property is suitable for devel opnent, and if
so, under what restrictions. Additionally, it nust include

specific findings of fact and conclusions in its opinion.

Board of County Conmissioners for St. Mary's County v. Southern
Resources Managenent, Inc. et. al., No. 2587 Septenber Term 2002,
filed Decenber 10, 2003. Opinion by Eyler, Janmes R, J.

* k%

ADM NI STRATI VE LAW - JUDI CI AL REVI EW OF ADM NI STRATI VE DECI SI ON -
ATTORNEY' S FEES - MONTGOVERY COUNTY MERI T SYSTEM

Facts: Two enpl oyees of the Montgonery County nerit system
Gregory Janmsa and Wayne D. Fisher, appellees, filed grievances
agai nst Montgonmery County, appellant, after being directed by their
supervisor to cut grass and perform other |awn naintenance
activities, on the basis that these activities were not wthin
their duties and responsibilities as firefighters.
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Appellees filed grievances pursuant to the nerit system
gri evance procedure. Appellant, the Montgonery County Merit System
Protection Board (the Board) and the Circuit Court for Mntgonery
County each determ ned the conplaints were not grievable. 1In an
unreported opinion, this Court held that the conplaints were
grievable, reversing the circuit court and the Board, and remanded
the case to the Board for further proceedings. Jansa v. Mntgonery
County, No. 1547, Sept. Term 1998, filed Novenber 16, 1999. The
Board then remanded the case to appellant’s Ofice of Hunman
Resources. Appel |l ant agai n deni ed appel | ee’ s gri evances, appel | ees
appeal ed to the Board, and the Board di snm ssed the appeal .

Appel | ees requested the Board to (1) reconsider its decision
on the nerits and (2) award reasonabl e attorney’s fees wth respect
to the successful appeal of the Board s first decision. The Board
deni ed appellee’s first request, but granted the second, stating
the Board required a detailed statenment of fees and the request
woul d be considered in accordance with the Montgomery County Code
section dealing with judicial review of decisions by the Board.

Appel l ees submtted a request for fees in the anount of
$20, 740. 00 and expenses in the anmount of $297.39. The Board
awar ded $3, 225.00 in fees and $70.86 i n expenses. The Board deni ed
appel | ees’ request for fees with respect to appeals to the circuit
court and this Court on the ground that it |acked authority under
the Mntgonery County Code to award fees incurred in judicia
revi ew.

Appel l ees filed a petition for judicial reviewin the Grcuit
Court for Montgonery County, and the circuit court reversed and
remanded t he Board s decision, holding that the Board did have the
authority to award fees for services relating to judicial review

Hel d: Af firmed. The Montgonmery County Merit System
Protection Board, on remand after judicial review of a prior
decision, has legislative authority to award attorney’'s fees to
enpl oyees with respect to services rendered during judicial review
of the Board’ s deci sion.

The | anguage, context, and purpose of the relevant statutory
provisions of the Montgonmery County Code gives the Board
| egislative authority to award attorney’s fees for services
rendered on judicial review of Board decisions in appropriate
ci rcunst ances. The net effect of the rel evant statutory provisions
is that the Board, in general, has discretion over whether or not
to award attorney’s fees under such circunstances. Thi s
di scretionary power includes when an enployee seeks judicial
revi ew, but when the County seeks judicial review, the County rmnust
pay reasonable attorney’s fees.

Mont gonery County, Miryland v. Gegory Jansa, et al., No. 141
Sept enber Term 2003, filed Decenber 1, 2003. Opinion by Eyler
Janes R, J.
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CONSTI TUTI ONAL LAW - FI RST AMENDMVENT RELI G QUS FREEDOM - THE FI RST
AMENDMENT BARS LI T1 GATI ON AGAI NST CHURCHES, THEI R EMPLOYEES, AND
NON- PROFI T ORGANI ZATI ONS ASSOCI ATED W TH CHURCHES, EVEN ON SECULAR
MATTERS, VWHEN THE |SSUES ARE UNQUESTI ONABLY | NTERTWNED W TH
RELI G QUS PRACTI CE.

Facts: In March of 1999, Hayden Bourne accepted a position as
a church pastor with the Washi ngton Di strict Church of the Nazarene
(“The Church”),! responsible for organizing and formng a new
Church in Baltinore City. M. Bourne began this m ssion under the
supervi sion of Reverend Donald Allison, an ordained mnister with
t he Church.

In February of 2001, M. Bourne applied for ordination wth
the Church. As part of the application process, M. Bourne was
interviewed by the Washington District’s Board of Credentials
(Board of Credentials), which was initially in favor of granting
M. Bourne’s ordination.

In March or April of 2001, a menber of M. Bourne s church
conplained to Reverend Allison about M. Bourne’s mnisterial
styl e. Reverend Allison discussed these conplaints with his
supervisor, Dr. Kenneth MIlls, a nenber of the Board of
Credenti al s.

Thereafter, Dr. MIls approached M. Bourne to discuss these
conpl ai nts. M . Bourne becane very upset, and was particularly
di spleased with Dr. MI1’s refusal to i nformhi mwho had | odged t he
conpl aint against him Al though Dr. MIls was not initially
concerned about the conplaint against M. Bourne, M. Bourne's
reaction to the situation caused himto reconsider. Thereafter,
the Board of Credentials recommended that M. Bourne wait an
addi ti onal year before becom ng ordai ned, during which time he
woul d undergo Church counseling.

' The Washington District Church of the Nazarene is the regional supervisory
body of an intemational Christian religious denomination, responsible for overseeing the
denomination’s churches, ministers, and ministries within the region, including
Baltimore.
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M. Bourne rejected this recomendation and his relationship
wi th Church | eaders quickly deteriorated. On Septenber 14, 2001,
M Bour ne was reassigned to a church in Trinidad, his home country.
M. Bourne rejected this reassignnent and refused to vacate his
Chur ch housi ng.

In Cctober of 2001, M. Bourne filed a lawsuit in the GCrcuit
Court for Baltinore City agai nst the Church, Reverend Allison, Dr.
MIls, and the Center on Children, a non-profit organization
associ ated with the church, claimng breach of enpl oynent contract,
defamation, and false light. H's wi fe, Rhonda Bourne, was added to
the suit by anmendnent, claimng | oss of consortium

The defendants collectively filed a notion to di smss, arguing
that the court |acked subject matter jurisdiction due to, anong

other things, constitutional religious freedom provisions. M.
Bour ne argued that his purely secular contract and tort clains were
not barr ed by First Anmendment religious protections.

Al ternatively, because two of the defendants were individuals, and
a third def endant was a non-profit organi zati on associated with the
church, M. Bourne clained they were not protected by the First
Amendnent at all.

Def endants’ notion was initially denied. On Cctober 30, 2002,
defendants filed a notion for summary judgnent, agai n argui ng that
M. Bourne's clains inescapably involve the court’s exercise of
jurisdiction over religious determ nations. On Decenber 30, 2002,
the circuit court granted sunmmary judgnment in favor of all
defendants on all clains. M. Bourne's subsequent notion to anmend
or alter judgment was al so deni ed.

Hel d: The Court of Special Appeals affirmed the judgnent of
the circuit court, finding that M. Bourne’ s clains were barred for
want of subject matter jurisdiction. The Court determ ned that as
a church pastor, M. Bourne's primary duties consi sted of teaching,
spreading the faith, and participating in religious worshinp.
Therefore, the state lacked jurisdiction to interfere in the
enpl oynment deci si ons of the Church.

Moreover, the Court recognized that consideration of M.
Bourne’s supposedly secular contract and tort claims would
necessarily require it to delve into religious considerations.
Assunming there was a valid enploynent contract, the Court would
have to consider, anong other things, whether M. Bourne was
commtted to the Church, faithfully attended church services, and
mai ntai ned a proper spiritual relationship with other congregants
and the Lord. Although M. Bourne arguably engaged i n sonme secul ar
duties, the Court held that his primary duties were clearly
religious, and therefore the Court was prevented fromrevi ewi ng his
enpl oynent contract.

Simlarly, the Court held that M. Bourne’s tort clains were
based upon the sane operative facts concerning his enploynent,
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ordi nation, and rel ocation. Therefore, even if the defendants nade
defamatory statements regarding M. Bourne and placed himin a
false light, the Court could not consider the clains because they
relate to M. Bourne' s performance as a mnister and are protected
by the First Amendnent.

Finally, the court held that Reverend Allison, Dr. MIIs, and
the Center on Children, as enpl oyees of the church and a non-profit
organi zati on associated with the church, are simlarly protected
under the First Anendnent against M. Bourne’s contract and tort
clainms. Such individuals and organi zati ons nust be protected by
the First Anmendnent in order to carry-out their religious mssion
wi t hout fear of reprisal fromthe governnent. A Church is nothing
wi t hout the people and organizations who lead it and further its
goal s, and consi deration of M. Bourne’s clains agai nst themwould
be akin to judging the actions of the Church itself.

Bourne v. Center on Children, Inc., et al., No. 2698, Septenber
Term 2002, fil ed Decenber 11, 2003. Opinion by Eyler, Janes R, J.
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CONTRACTS - | NTERPRETATI ON - WHETHER “ OPERATI NG PARTNERSHI P” | S A
LIMTED LIABILITY COVPANY AS CONTEMPLATED BY PARTNERSHI P AGREEMENT
IS A MXED QUESTI ON OF FACT AND LAW CONSTRUCTI ON OF PARTNERSHI P
AGREEMENT UNDER LAW OF OBJECTI VE CONTRACT CONSTRUCTI ON.

MD. CODE, CORPS. & ASS'NS - LIMTED PARTNERSH PS AND LIM TED
LI ABI LI TY COVPANI ES ARE NOT' THE SAME ENTI TI ES; EXI STENCE CF LI M TED
PARTNERSH P DETERM NED BY STATUTORY CRITERI A, NOT BY HOW PARTI ES
TREAT THE ENTITY FOR | NCOMVE TAX OR OTHER PURPGOSES.

ATTORNEYS FEES - MARYLAND FOLLOAS “ AMERI CAN RULE” FOR DETERM NATI ON
OF ATTORNEYS FEES; APPLI CATI ON OF COVMON- FUND DOCTRI NE AS EXCEPTI ON
TO AMVERI CAN RULE; AWARD OF ATTORNEYS FEES SUSTAI NED WHERE ORI G NAL
PLAI NTI FF WAS AWARDED JUDGVENT TO THE BENEFI T OF A PARTNERSHI P I N
VH CH HE HELD ONLY A M NOR | NTEREST.

Facts: Garcia, a fornmer salaried enployee of Foulger Pratt,
entered into a partnership agreenent, in lieu of salary fromthe
Foul ger entities, for his services to identify and process new
commercial real estate projects. The partnership agreenent
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contenplated that new “limted partnerships” would be created to
over see devel opnent of each individual phase in the overall project
site. The newentities would be known as “QOperating Partnerships.”
Garcia identified a project site, and the Partnership forned a
limted liability conpany rather than <creating a Ilimted
partnership as antici pated by the partnershi p agreenent.

Garcia brought this action against the Foulger entities
al l egi ng, anong other things, that the general partner (Foul ger
Investnents, Inc.) of F.P. Rockville Limted Partnership had
breached t he partnershi p agreement and wongfully taken a $934, 000
i nvestnment fee that should have enured to the Partnership. The
circuit court agreed with Garcia that the Partnership was entitled
to the devel opnent fee. The court, however, concluded that Garcia
was not entitled to an interest in the Iimted liability conpany
because he failed to prove that the limted liability conpany
constituted an “QOperating Agreenent” as contenplated by the
agr eenent .

The cross-appeal related to the award of attorneys fees to
Garcia related to recovery of the developnent fee for the
Partnership. The court awarded Garcia attorneys’ fees, and denied
Foul ger-Pratt’s request for attorneys’ fees under Maryland Rule 1-
341.

Hel d: Affirmed. The circuit court was correct in treating the
guestion of whether the operating partnership was a |imted
liability company, as contenplated by the parties’ agreenment, as
one of a m xed question of fact and aw. By applying the doctrine
of objective contract interpretation, the Court of Special Appeals
agreed that the operating partnership was not a limted liability
conmpany. Limted partnerships and limted liability conpanies are
different entities under Mryland |aw. The legal effect of a
particular entity is determ ned by reference to the | aw, not by the
status conferred upon it by the parties, or howit is treated for
tax purposes.

Maryl and foll ows the “Anerican Rule” for the determ nation of
an award of attorneys fees, but applies the common fund exception
where appropriate. Here, the circuit court awarded fees to Garcia
based upon his effort in recovering the devel opnent fee, for the
benefit of the partnership in which he held a mnority interest,
that had been m s-directed. The Court of Special Appeals agreed,
noting that attorneys representing limted partners may receive
their fees from a common fund recovered as a result of their
efforts. The trial court correctly separated fees generated by
Garcia s counsel’s efforts at recovering the devel opnent fee from
fees for other aspects of their representation of him

Garcia v. Foulger Pratt Developnent, Inc., et al., No. 1772, Sept.
Term 2002, filed Decenber 4, 2003 - Opinion by Sharer, J.
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FAM LY LAW- Dl VORCE - VOLUNTARY | MPOVERI SHVENT - CHI LD SUPPORT -
REHABI L1 TATI VE ALIMONEY - 26 U.S.C. § 71; 26 U S.C._ 8§ 2150.

Facts: Murray J. Malin, MD., appellant, married Marcie Beth
M ni nber g, appellee, in Novenber 1996. The parties separated three
years later in Novenber 1999. At the tinme of the nmarriage,
appel l ant was enployed as an anesthesiologist. Appellee, a |aw
school graduate who had not passed the bar exam worked part-tine
for her father, a physician, doing bookkeeping work. Appell ant
earned a substantial salary as an anesthesiologist. The couple’s
only child, a son, was born on July 25, 1998. He was di agnosed
wi th “pervasive devel opnental disorder, not otherw se specified.”
Appel | ee eventual |y reduced her work hours from30 to 15 hours per
week to care for the child.

Prior to the marriage, appellant disclosed to appellee a past
hi story of substance abuse problens. Appellant began using Valium
during his nedical residency in 1987 and during that year spent two
nonths at a treatnent facility. However, appellant remai ned sober
from 1987 until 1999.

I n January 1998, appellant was term nated fromhi s enpl oynent,
wi th Col unbi a Anest hesia Services, because he allegedly tanpered
with patient nedical charts for financial gain. Thereafter,
through contacts secured by his father-in-law, appellant began
wor ki ng part-time at various outpatient surgery centers. Appell ant
appl i ed for another anesthesiology position and also applied to a
pai n managenent residency, but was not hired.

In the Spring of 1999, appellant rel apsed when he resuned his
use of alcohol and drugs. Appellant’s relapse culmnated in his
arrest on Novenber 3, 1999, for witing a prescription using
anot her doctor’s nane. After his arrest, appellant spent twenty-
ei ght days at an inpatient drug treatnment programin Florida. The
crimnal charge was then stetted.

After conpleting his drug treatnment programin 1999, appel |l ant
deci ded not to continue to work as an anesthesiol ogi st. |nstead,
appellant enrolled in an MBA program at George Wshington
University. During this time, appellant was receiving $10,000 a
nonth in non-taxable disability benefits from three insurance
poli ci es.
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Appel l ee I eft the marital hone in Novenber 1999, and noved to
her parent’s honme with the couple’ s son and nanny. She initiated
di vorce proceedings in June 2000. After the marital home was
eventual ly sold, the parties put some noney into a nmedi cal account
for their son’s needs and deposited the renmai nder of the noney into
a joint escrow account.

The trial judge found appellant voluntarily inpoverished;
awar ded appellee rehabilitative nonthly alinony of $3,500 for a
peri od of five years; ordered appellant to pay $1,500 per nonth in
child support; and ordered the parties to place a total of $60, 000
from their marital home escrow account into a nedical fund for
their child, but required appellant to deposit nost of that noney.
In addition, the court’s divorce decree provided that the alinony
paynents woul d be “non-taxable” to appell ee.

Held: Affirnmed in part and vacated in part, and remanded for
further proceedings.

The Court of Special Appeals held that the circuit court erred
in finding appellant voluntarily inpoverished. The Court
recogni zed appel l ant’ s history of addi ction probl ens and noted t hat
there was no evidence that appellant gave up his nedical career to
avoid his duty of parental support. Nor was there any evidence
that appellant would be able to secure enploynent as a physician
and, if so, what appellant could reasonably expect to earn. The
Court observed that there are limts on the extent to which a trial
court can require a parent to remain in the sanme career, when to do
so mght jeopardize the parent’s health or |Iiberty. Her e,
appellant had a legitimate basis to relinquish his career as a
physician and pursue retraining, and he was able to provide
adequat e support because of his receipt of $120,000 annually in
non-taxabl e disability benefits.

Further, in regard to child support and alinony, the court
erred in failing to consider whether the wife, who is relatively
young, well educated, and has child care, is capable of working
nore than fifteen hours a week.

As to alinony, the Court concluded that the trial court did
not abuse its discretion in regard to the duration of alinony when
It ordered appellant to pay rehabilitative alinony for five years,
even though the parties separated after just three years of
marriage. As to the amount of alinony, however, the Court vacated
the award, because the trial court may have been influenced inits
calculation as to the appropriate anount of alinony by its finding
t hat appellant was voluntarily inpoverished.

The court also erred in defining appellant’s alinmony paynent
as non-taxable inconme to the wife. Under 26 U S.C. 88 71 and 215,
if the paynent is designated as “alinony,” it constitutes “gross
incone” to the payee and is deductible by the payor for federa
i ncome tax purposes.
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Section 12-204 of the Famly Law Article authorizes the court
to supplenent the child support obligation for certain categories
of expenses, including extraordi nary nmedi cal expenses. It is clear
that the parties’ child has significant needs. The Court upheld
the trial court’s decision to create a nmedical fund for the child

because the parents had agreed to it. But, the Court noted that
the trial court failed to make all ocations to the fund based on the
parties’ respective incomes. |In particular, the trial court did

not take into account the alinony paid by appellant to appell ee.

Murray J. Malin v. Marcie Beth M ninberg, No. 2520, Septenber Term
2001, filed Decenber 1, 2003. Opinion by Hollander, J.
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JUDGVENTS - FULL FAITH AND CREDIT CLAUSE - FULL FAITH AND CREDI T -
FOREI GN JUDGMENT - CHI LD SUPPORT - PATERNITY DECREE - UN FORM
| NTERSTATE FAM LY SUPPORT ACT - MARYLAND CODE 88 10-301 ET SET. OF
THE FAM LY LAWARTICLE - DUE PROCESS.

Facts: In 1991, the Superior Court of California, County of
St ani sl aus, Fam |y Support Division O B/ O Joeann Jones, appell ant,
brought a paternity action against Scott Ricketts, appellee, in
California. The California court subsequently granted a default
paternity judgnent agai nst appellee. 1n 1998, the California court
obtained a child support judgnment agai nst appellee by default. In
February 1999, appellant attenpted to regi ster and enforce the 1998
child support judgnent in the Circuit Court for Carroll County,
pursuant to the Uniformlinterstate Fam |y Support Act (“U FSA’) and
the Full Faith and Credit C ause.

The proceedings that gave rise to the U FSA action began in
1991, when appellee was served in Maryland with a paternity suit
filed in California. Ei ghteen days after the service of the
paternity suit, appellee, pro se, signed and mailed a notion to
dism ss. The notion was returned by the clerk of the California
court for failure to sign it before a notary, with a notation
suggesting that it would be set for a hearing or dismssed.
Thereafter, appellee followed the clerk’s instructions and re-
submtted his notion to dismss. By that point, however, the
response was not tinely. A Stanislaus County judge subsequently
signed a default paternity judgnent against appellee based on
appel lee’s “failure to appear or answer the conplaint filed herein,
or take any other proceedings within the tine allowed by law....”

In Decenber 1997, the District Attorney for the County of
Stanislaus filed in the Superior Court of California a “Conplaint
Regarding Parental bligations,” seeking child support from
appel l ee. Appellee attenpted to conpl ete the Answer formencl osed
with the Conplaint, but disputed paternity. Through a Maryl and
attorney, appellee also wote a letter to the District Attorney,
denying paternity and requesting a blood test. The District
Attorney never responded to the letter. On April 30, 1998,
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appellant filed a first anmended conpl ai nt which nerely revised the
anount of arrearages. Although appellee signed a formto obtain a
wai ver of court fees and costs, he did not file another answer.

On Septenber 1, 1998, the California Superior Court, County of
St ani sl aus, entered a “Judgnent Regarding Parental bligations”
agai nst appell ee, by default. The judgnent ordered appel |l ee to pay
$370 in nmonthly child support and arrearages from January 1996
t hrough April 1998.

Appellant then filed a Request for Registration of Foreign
Child Support Oder in the Crcuit Court for Carroll County,
seeking to enforce the California child support judgnent. Appellee
requested a hearing, which was held by a master in January 2000.
On May 17, 2000, the circuit court entered an Order registering in
Maryland the 1998 California *“Judgnent Regarding Parenta
ol igations.” However, the court stayed the enforcenent of the
Regi stered Order, pending further proceedings. In the neantine,
the court ordered both parents and the child to submt to genetic
testing. Ms. Jones refused to cooperate with the genetic testing.

Appellee filed a notion to vacate the registration. The
master held another hearing on August 8, 2001, and concl uded,
pursuant to Section 10-346(a) of the Famly Law Article, that
appel | ee rai sed defenses available to himin regard to the 1998
California child support judgnent. In its report, the nmaster
recommended that the court grant appellee’s notion to vacate the
registration.

The circuit court held a hearing on Cctober 3, 2001.
Thereafter, the court denied appellant’s exceptions and granted
appellee’s notion to vacate the California order.

Hel d: Affirmed. The Court of Special Appeals concluded that
the circuit court properly denied full faith and credit to the
California child support order. It reasoned that appell ee was not
af forded due process in California, because he was not provided
wi th an adequate opportunity to be heard.

The Court acknow edged that both Maryl and and Californi a nust
abi de by the tenets of the Full Faith and Credit C ause. Moreover,
the Court explained that the UFSA and the Full Faith and Credit
for Child Support Oders Act work together to facilitate the
enforcenent of foreign child support orders anong the states.
Nevertheless, there are |imtations. Significantly, the
proceedi ngs in another state nust satisfy the m ninum procedural
requi renents of the Fourteenth Amendnent’s Due Process C ause.

Al though California acquired jurisdiction over appellee
pursuant to its long armstatute, appellee did not relinquish his
due process rights. The Court of Special Appeals determ ned that
both the District Attorney and California court were aware of
appel l ee’s position as early as 1991, yet, without the benefit of
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a hearing or a ruling on appellee’s notion to dismss, the
California court entered a paternity judgnment, by default,
decl ari ng appel | ee the father of an unborn child. Six years |ater,
that judgnment led to the child support order.

The Court of Special Appeals noted that appellee has
consistently maintained that the paternity judgnent was not valid
and repeatedly sought to challenge paternity and child support.
But, the California court did not provide himw th an opportunity
to be heard in regard to the 1991 paternity judgnment or the 1998
child support judgnent, as due process requires.

Superior Court of California, County of Stanislaus, Fam |y Support
Division OB/ O Joeann A. Jones Vv. Scott A Ricketts, No. 2677
Septenber Term 2001, filed Decenber 1, 2003. Opi nion by
Hol | ander, J.
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ATTORNEY DISCIPLINE

By an Opinion and Order of the Court of Appeals of Maryl and
dat ed Novenber 24, 2003, the foll ow ng attorney has been di sbarred
from the further practice of law in this State effective
i medi atel y:

JAMES F. BRASKEY

*

By an Order of the Court of Appeal s of Maryl and dat ed Decenber
3, 2003, the follow ng attorney has been i ndefinitely suspended by
consent, fromthe further practice of lawin this State effective
i mredi atel y:
ROBERT A. Di Cl CCO

By and Opi nion and Order of the Court of Appeals of Mryl and
dated Decenber 5, 2003, the following attorney has been
indefinitely suspended from the further practice of law in this
State effective i medi atel y:

MATTHEW GORDON TAYBACK
*

By an Order of the Court of Appeal s of Maryl and dat ed Decenber
9, 2003, the following attorney has been disbarred by consent,
effective inmediately, fromthe further practice of law in this
St ate:
MARSDEN S. COATES

By an Order of the Court of Appeals of Maryl and dat ed Decenber
9, 2003, the follow ng attorney has been suspended for six nonths
by consent, fromthe further practice of lawin this State:

CHARLES F. WAGAMAN, JR

By a Per Curiam Opinion of the Court of Appeals of Mryl and
dat ed Decenber 18, 2003, the foll owi ng attorney has been di sbarred,
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effective imedi ately, fromthe further practice of law in this
St at e:
ADRI AN PAUL | FI LL
*

By an Order of the Court of Appeals of Maryland dated
Novenber 18, 2003, the follow ng attorney has been suspended for
ninety days by consent, effective imediately, from the further
practice of lawin this State:

DONALD JOSEPH MAY
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