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STATEOF MARYLAND IN THE

CIRCUIT COURT FOR
BALTIMORE CITY
CASENo. 115141034

GARRETTMILLER
**'t'*

STATE'S MOTION TO COMPEL A WITNESS TO TESTIFY PURSUANT TO SECTION
9-123 OF THE COURTS AND JUDICIAL PROCEEDINGS ARTICLE

Now comes the State of Maryland, by and through Marilyn J. Mosby, the State's Attomey

for Baltimore City, and pursuant to Section 9-123 of the Courts and Judicial Proceedings Article

moves this Court to issue an order requiring Officer William Porter, D.O.B. 612611989, rn the

above-captioned case to give testimony which he is likely to refuse to give on the basis of his

privilege against self-incrimination. In support of this Motion, the State avers the following:

1. The State may call Officer William Porter to testifu as a witness in the above-captioned

criminal proceeding being held before this Court.

2. The State's Attomey for Baltimore City has determined that the testimony of Offrcer

William Porter in the above-captioned case may be necessary to the public interest.

3. Officer William Porter is likely to refuse to testifu in the above-captioned case on the

basis of his privilege against self-incrimination because he has previously stated that he

would refuse on those growrds to testiry in cases involving the same underlying set of

events as the present matter, namely the cases of State v. Caesar Goodson (# 115141032)

andState v. Alicia lYhite (# 115141036).

4. The State's Attorney for Baltimore City seeks to compel Officer William Porter to

testifo in the above-captioned case.
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Whereforg the State requests that this Court issue an order requiring Officer William

Porter in the abov+captioned case to give testimony which he is likely to refi.se to give on the

basis of his privilege against self-incrimination.

The SunTnrst Bank Building
Baltimore, Marylard, 21202
(443) 9846000 (telephone)
(443) 9 8 4 -625 6 (facsimile)
mail@stattonE.org
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CERTIFICATE OF SERVICE

I hereby certiff that on this 14th day of January, 2016, a copy of the State's Motion to
Compel a Witness to Testifu Pursuant to Section 9-123 of the C,ourts and Judicial Proceedings
article was mailed and e-mailed to:

Joseph Murtha
Murtha, Psoras & t anasa, LLC
1301 York Road, Suite 200
Lutherville Maryland 2 1 093
(410) s83-6969
jmurtha@mollawvers.com
Attomey for Officer William Porter

Catherine Flynn
Brandon Mead
Mead, Flynn & Gray, P.A.
One North Charles Street, Suite 2470
Baltimorg MD 2L201
(410) 727-6400
cfl ynn@meadandfl vnn.com
Attomey for Officer Garrett Miller

Gary Proctor
Gary E. Proctor, LLC
I E. Mulberry St.
Baltimore, MD 21202
410-444-1500
ea{veproctor@elnail. com
Attomey for Officer William Porter

The SunTrust Bank Building
Baltimore, Maryland 2 1 202
(443) 984-6000 (elephone)
(443) 98+A56 (facsimile)
mail(AstuJttomev,ors
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STATE OF MARYLAND

GARRETTMILLER
*+*** ***

ORDER

IN THE
CIRCUIT COURT FOR
BALTIMORECITY
CASENo. 115141034

Having reviewed the State's Motion to Compel a Witness to Testifu Pursuant to Section

9-123 of the Courts and Judicial Proceedings Article, in which the State's Attomey for Baltimore

City seeks to compel Officer William Porter, D.O.B. 612611989, to testifr in the above-captioned

criminal proceeding; finding that the State's Attomey for Baltimore City has determfured that

Officer William Porter may be called by the State as a witness to testifu in the above-captioned

criminal proceeding but that Officer William Porter is likely to refuse to testifr on the basis of

his privilege against self-incrimination; further finding that the State's Attorney for Baltimore

City has determined that the testimony of Officer William Porter may be necessary to the public

interest; and further finding that the State's Motion to Compel Officer William Porter's

testimony complies with the requiremorts of Section 9-123 of the Courts and Judicial

Proceedings Article, it is this _ day of

Baltimore City

2016, by the Circuit Court for

ORDERED that the State's Motion to Compel a Witness to Testifr Pursuant to Section

9-123 of the Courts and Judicial Proceedings Article be and hereby is GRANTED; and it is

further

Page 1 of 2

E. 7



ORDERED that Officer William Porter, D.O.B. 612611989, shall testifu as a witness for

the State in the above-captioned criminal proceeding and may not refuse to comply with this

Order on the basis ofhis privilege against self-incrimination; and it is firther

ORDERED that no testimony of Officer William Porter, D,O.B. 612611989, compelled

pwsuant to this Order and no information directly or indirectly derived from the testimony of

Officer William Porter compelled pursuant to this Order may be used against OfEcer William

Porter in any criminal case, except in a prosecution for peiury, obstruction of justice, or

otherwise failing to comply with this Order.

Judge
Circuit Court for Baltimore City

Page 2 of 2
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STATE OF MARYLAND

GARRETTMILLER
{.***

INTHE
CIRCUIT COURT FOR
BALTIMORE CITY
CASENo. 115141034

STATE'S RESPONSE TO DEFENDANT GARRETT MILLER'S OPPOSITION TO THE
STATE'S MOTION TO COMPEL A WITNESS TO TESTIFT PURSUA}IT TO

SECTION 9-I23 OF THE COURTS AND JUDICIAL PROCEEDINGS ARTICLE

Now comes the State of Maryland, by and through Marilyn J. Mosby, the State's

Attomey for Baltimore City; Michael Schatzow, Chief Deputy State's Attomey for Baltimore

City; Janice L. Bledsoe, Deputy State's Attorney for Baltimore City; and Matthew Pillion,

Assistant State's Attorney for Baltimore City; and responds herein to Defendant Garrett Miller's

Opposition to the State's Motion to Compel a Witness to Testifu Pursuant to Section 9-123 of the

Courts and Judicial Proceedings Article.

1 . Background

On January 14,2016, the State filed in the above-captioned case a Motion to Compel a

Witness to Testifo Pursuant to Section 9-123 ofthe Courts and Judicial Proceedings Article. The

witness in question was Oflicer William Porter. The State's Motion, submitted and signed by

the State's Attomey herself, averred that the State may call Officer Porter to testift against the

Defendant and set forth her determinations that Officer Porter's testimony may be necessary to

the public interest but that he is likely to refuse to testifu on the basis ofhis privilege against self-

incrimination given his similar refusal to testifu in the related cases of State v. Caesar Goodson

and State v. Alicia White.

On January 15,2016, the Defendant filed his Opposition to the State's Motion to

Compel. The Defendant attacks the State's Motion as lacking an explanation of "why Officer
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Porter is either necessary or material to the kial of Defendant Miller or how it is necessary to

serve the public interest." Def. Opp. at 1. The Defendant argues that Officer Porter's testimony

is, in fact, t ol necessary to the public interest based on his assessment ofthe State's reasons for

filing the Motion and his view of the Motion's effect on both his and Officer Porter's

constitutional rights. Def. Opp. at 2-3. As such, he urges the Court to deny the Motion.

2. The Defendant Lacks Standins to Object that it is not Necessary to the Public Interest to

Compel Offrcer Porter to Testifu as a Witness

The Defendant's Opposition should pose no barrier to this Court's granting tlle State's

Motion to Compel because, in short, the Defendant lacks standing to object that it is not

necessary to the public interest to compel Officer Porter to tesdry as a witness. lndeed, nowhere

in CJP $ 9-123's provisions does there even exist any right for the subject of the criminal

prosecution----or the witness to be compelled-to file a responsive pleading or otherwise be

heard to object to the merits of the State's Motion to Compel. lnstead, the statute sets forth the

following as the only prerequisites to a court order compelling testimony:

(c) Order requiring testimony

(1) If an individuai has been, or may be, called to testiff or provide other
information in a criminal prosecution or a proceeding before a grand jury of the
State, the court in which the proceeding is or may be held shall issue, on the
request of the prosecutor made in accordance with subsection (d) of this section,
an order requiring the individual to giye testimony or provide other information
which the individual has refused to give or provide on the basis of the individual's
privilege against self-incrimination.

(2) The order shall have the effect provided under subsection (b) ofthis section.

CJP $ 9-123(c) (emphasis added). Subsection (d) outlines what such a prosecutorial request

should entail:
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(d) Prerequisites for order. - If a prosecutor seeks to compel an individual to
testiff or provide other information, the prosecutor shall request, by written
motion, the court to issue an order under subsection (c) of this section when the
prosecutor determines that:

(1) The testimony or other information from the individual may be necessary to
the public interest; and

(2) The individual has refused or is likely to refuse to testi$, or provide other
information on the basis of the individual's privilege against self-incrimination.

CJP $ 9-123(d). Absent from this subsection is any requirement that the State even file the

Motion with the Clerk, much less does the statute require that the State explain in any additional

detail its determination to seek immunity and then permit the defendant or the witness to argue

against the grant of immunity. So long as the State's immunity request complies with the

pleading requironents under subsection (d), the Corxt "shall issue" an immunity order. The

immunity statute does not grant a defendant or a witness standing to object, nor does the statute

permit the Court to consider such objections, even ifmade.

While Maryland's appellate courts have yet to construe CJP $ 9-123 on the question of

standing to object, the federal courts have had occasion to consider standing under the federal

immunity statutes which are virtually identical to Maryland's g 9-123-and have viewed them

as deliberately denying standing to a defendant or witness to object to a prosecutor's immunity

decision and as limiting judicial review to verifuing prosecutorial compliance with the statute's

formal prerequisita,. ln United States v. Herman,589 F.2d 1191, 1200-01 (3d Cir. 1978), the

Unitql States Court of Appeals for the Third Circuit rejected the notion that a defendant had

standing to seek judicial review of the government's decision about whether it is in the 'lublic

interest" to seek compelled testimony under a grant of immunity authorized in 18 U.S.C. $$

6002-6004. The Court considered that such review would not only involve an impermissible
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intrusion into prosecutorial discretion in violation of separation of powers principles but that

allowing review of such objections would be contrary to the purpose of immunity statutes:

The legislative history of the immunity statutes also shows no sigr of a purpose to
benefit defendants. The narrow purpose of the use immunity provisions was
twofold: to eliminate those federal immunity statutes tlat required conferral of
transactional rather than use immunity and to reduce the number and complexity
of immunity statutes. The shift to use immunity was intended to take advantage of
the more favorable view of use immunity expressed by the Supreme Court in
Murphy v. Waterfront Commission,3TS U.S. 52, 84 S. Ct. 1594, 12 L. Ed,. ?d 678
(1964). See Kastigar v. United States, 406 U.S. 441, 455-59,92 S. Ct. 1653,32
L. Ed. 2d 212 (1972). The clear intent of the shift to use immunity was to make it
less costly for the United States Attorney to grant immunity, by allowing for fuller
prosecution of both the defendant and the immunized witness. In broader
perspective, it is apparent that the immunity statute was part ofa massive program
of legislation whose central pulpose? as its opponents recognized, was to
stengthen the hand of the prosecution and to weaken that of the criminal
defendant, in many cases to the full extent permitted by the protections of the Bill
of Rights.

Id. at 72O2.

The Third Circuit also drew upon the reasoning of the Supreme Court's construction ofa

pred€c€ssor immunity statute in Ullmann v. United States, 350 U.S. 422 (1956). There the

Supreme Court considered the question of whether a witness could properly request a judge to

deny an immunity application that otherwise comported with the statutory pleading prerequisites,

which at the time required an avennent that "in the judgnent of a United States Attomey, the

testimony of [the] witness . . . is necessary to the public interest" and also required that the

United States Attomey obtain "the approval of the Attorney General" before making an

application to the court. Id. at 423-424. The Government argued "that the court has no

discretion to determine whether the public interest would best be served by exchanging

immurity fiom prosecution for testimony [and] that its only funcfion is to order a witness to

testif! if it determines that the case is within the framework of the statute." Id. at 431. The
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Supreme Court agreed that "[a] fair reading of [the immunity statute] does not indicate that the

district judge has any discretion to deny the order on the ground that the public interest does not

warrant it"; rather, the court's "duty under [the statute] is only to ascertain whether the statutory

requironents are complied with by . . . the United States Attomey and the Attomey General . . .

." Id. ar432-34.

The reasoning of the Suprane Court and the Third Circuit holds true for CJP $ 9-123.

Certainly nothing within CJP $ 9-123's provisions indicates that it was intended in any way to

confer any rights on a defendant. The statute is a prosecutorial tool granted by the legislature

requiring only a few prerequisites to its use. Here, the State's Motion to Compel unquestionably

complied with $ 9-123(d). The Motion was submitted in writing to the Coud and signed by the

State's Attomey herself, sett'ing forth her averred determinations that Officer Porter's testimony

may be necessary to the public interest but that he is likely to testify based on his prior refusal to

do so in related cases. The Court needs no more before issuing its Order and, indeed, is

statutodly raluired to issue the Order upon finding those facts properly presented. As such, the

Defendant's Opposition-which does not dispute that the State has met the statutory pleading

requirements-raises no cognizable objection and should not be considered by this Court.

Wherefore, the State requests that this Court grant the State's Motion to Compel a

Witness to Testifu Pusuant to Section 9-123 of the Courts and Judicial Proceedings Article

notwithstanding the Defendant's Opposition thereto.
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CERTIFICATE OF SERVICE

I hereby certifu that on this 20th day of January, 2016, a copy of the State's Response to

Defendant Garrett Miller's Opposition to the State's Motion to Compel a Witness !o Testiff

Pursuant to Section 9-123 of the Courts and Judicial Proceedings Article was mailed and e-

mailed to:

Catherine Flynn
Brandon Mead
Mead, Flynn & Gray, P.A.
One North Charles Street, Suite 2470
Baltimore, MD 21201
(4r0) 727-6400
cfl ynn@meadandfl ynn. com
Attomey for Officer Garrett Miller

Respectfully submitted,

Marilyn J. Mosby

120 East Baltimore Street
The SunTrust Bank Building
Baltimore, Maryland 2l 202
(443) 984-6012 (telephone)
(443) 984-625 6 (facsimilQ
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State
January 20,

PROCEEDINGS

(On the record - O2tO6t52 p.m. )

THE CLERK: All rise. The Circui.t Court For

Baltimore City, Part 3L, will start the morning session.

The Honorable Barry G. Williams presiding.
THE COURT: The afternoon session, too.
THE CLERK: Say it again?

THE COURT: Maybe the afternoon session, too.
Everyone can be seated.

Y,>u said mornlng.

THE CLERK: Oh, I did? Okay.

THE COLIRT: Cal] the case, please.

MR. SCHATZOW: Good afternoon, Your Honor. CaIl
the case of State versus Alrcia g!,hite, Number 115141036.

Present on behalf of the State i.s myself, Mr-chae1

Schatzow, Deputy State's Attorney Janice Bledsoe and

Assistant Staters Attorney Matthew Pillron and John

Butler.
THE COURT: Good afternoon.
MR. SCHATZOW: Good af ternoon, Yr-,ur Honor .

MR. PILLION: Good afternoon.
MR. BATES: (;ood afternoon, Your Honor. My name

rs Ivan Bates. I represent Sergeant Alrcia lihite
standrng to the left of me at the trial table.

THE COURT: Go,)d af terno,)n. And you're here,
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too, so say --
MR. MURTHA: Good afEernoon, Your Honor.

Murtha on behalf of Officer Porter.
Joseph

THE COURT: AJ.I right. Good afternoon to all.
Mr. Bates filed a moElon Eo strike the court's order

compelling Officer Porter's testimony during Alici.a
Whiters trial. Court has had an opportunity to review

it. I've seen the response from the Defense.

Mr. Bates, do you want to be heard at all, sir?
MR. BATES: Yes, I do, Yor:r Honor. First of

aII, Your Honor, I would like to st.ate that I do feel
that we do have standing. Do feel at this moment i.n time

thls case is a Little different in the sense that the

SEate h,ishes to introduce evidence that we feel i.s not

admissible in the trial.
One of the rssues we look at, Your Honor, with

lhi-s order, i-t states that under subsection D, Your

Honor, D-L, the testrmony or other rnformatrorr from an

individual may be necessary to the public interest.
Well, Your Honor, one of the things we have to do --
hefore we were jrrdges, prosecutor or defense atlorneys we

were lawyers, brand new lawyers. In lcokrng it the
preamble, whal-- i l-- states is l'-hat a lawyer shall arC the

Iegal professron :.n pursulng these oblectrves and should

trelp ttre bar regulate itself in the public interest.

E. 79



6
State

January 20,
v. Nero, Miller,

2016 BEFORE JUDGE
Rice, White

BARRY G. WILLIAMS

L

2

3

4

q

6

1

I
9

10

L1

L2

13

L4

15

16

L'7

18

19

20

2l
22

23

24

25

ACCUSCRIBES TRANSCRIPTION SERVICE
410-466-2033 410-494-7015

What is important, Your Honor, is to sit down

and look at the rules of professional candor, 3.3.
THE COURT: Wel1, actually, Mr. Bates, h,hat I'm

more concerned about Is whether or noE. when the Goodson

matter was called, and Mr. Murtha made it clear to thrs
Court that hrs client wasn't going to testify and that he

made it c1ear, because there was a subpoena 1n your case

a1so, that he wasn't gor.ng to testify in your case afso,
whether it was appropriate for me to allow basically the
State and Mr. Murtha to make the same arguments that he

made rn Goodson which were approprrate t,) make, to make

them in your case. I L'el:.eve that it was appropriate,
but t"rhat I wrll ackrrowledge that it h,as lnappropriate for
me not to allow you to be there. So for that, I will
apologi ze.

MR. BATES: Yes, s:.r.
THE COURT: So --
MR. BATES: But Your Honor, we do feel that iE.rs

inappropriate -- we do feel that vre have stand:.ng to make

the argumenl--s, some of whrch that Mr. Murtha may have

made to the Court, Your Honor.

THE COUPT: Well, what clo you mean you have

standing to make r-he -- what do you -- I don't urrdersiand

what you're sayrng.

MR. BATES: WeII, we feel that. because the Sr-ate
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State
January 20,

wishes to call Officer Porter, that as an officer of the

court, when we sit down and we see something Ehat we view

as unethical in terms of the rules of professional

candor, that we must bring those issues to the Court.

However, these issues directly affect my cl:.ent. !{hen

you sit ,lc,wn and look, the rules are clear. You

cannot -- in reference to false evidence, when evidence

that a lawyer knows t.o be false is provided by a person

who i.s not the client, the lawyer must refuse to offer i!
regardless of the client's wishes. Here --

THE COUP.T: So basically, Mr. Bates, what I
understand rs you're saying --

(Loud nor se )

THE COIIRT: That's my cane fallrng. Don't worry

about rt. I'11 probably blame that on you, too, thot,lgh.

MR. BATES: That's fine. Irm used to It.
THE COURT: I know you are. What you're sayrrrg

is r-hat the State is offering rnformation and wouL,l be

offering informatron rn your case that they can't offer.
Is lhat effectively what you're saying?

MR. BATES: That- is effectively, Your Honor.

lrrrCer the proressronal rules --
THE COURT: But isn't- that- a trlal tssue? And

that. wculd be for the Court to make a determinati.on

whether rt's approprrate to allow the evidence ln or n,)t,
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State
January 20,

noE for you, as a lawyer -- you're talking about when we

sEarted out -- as a lawyer tooking aE the canons of
ethics? Isn't that more appropriate?

MR. BATES: Yes, Your Honor.

THE COURT: Okay.

MR. BATES: Irlell, because what it states under

the 9-123 that it must be for the public interest. And

one of the problems we have wtth the public interest, the

State has already called Officer Porter a liar. Based on

that, it's important that the jud1c1al system is not seen

as caving in to the State's wishes in which they try to

man:,pulate the system. What we have --
THE COURT: I'11 take lhat as a lab at me but gu't

ahead. Here's what I'm going to say. The Court granted

the motion from the State in the Go,ldsc,n matter based on

the arguments that were presented, and I granted the

mocr.on in the lirhite matr-er based on the arguments that
were presented on that day. Goodsorr was here because it
was pretriaL motions. You were not here, as I noted,

because didn't expeL't, candrdly speaking, the C,)urt of
Spe,:ial Appeals to take this case in the manner in which

they drd. They dr,1 . Ottrerwise, you wc,uld have had an

c,pportunity aL your trial to make the arguments that you

warrted to make wherever I believed rt would be

apprc,priate to do so.
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Under the circumstances as presented here,

again, I've already apologized to you for not allowing
you lo be at the hearrng, but I do not believe that
necessarily you had a right to make any arguments at all.
But also, I do not believe Ehat rt would be appropriate
to grant your motion given the clrcumstances that we find
ourselves in where the Court of Special Appeals has

accepted the Goodson matter, and they're going to have

hearings in March and that I do believe that the factual
scenario and the legal issues presented in the white case

are eztremely similar. So for those reasons, I'm gorng

to deny your mot ion.
And rf at the approprlate time, when you are

before me for a trial, Irm going to kind of guess that
you're gor.ng to have a number of arguments that you want

to make. Am I right j.n that?
MR. BATES

THE COURT

for this moment --
MR. BATES

THE COURT

MR. BATES

THE COIJRT

faIls.
MR. BATES

Yes, Yc,ur Hc,nor .

I kind of figured that. Okay. So

I do have one --
Every time you EaIk --
That was my fault.
-- every time you talk that thirrg

Vle I l, that's because --
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THE COURT: EverY single time.

MR. BATES: -- the cane is telling you that
you're wrong on che ruling, Your Honor.

THE COURT: Is that what the cane is telling me?

MR. BATES: So it. falls because you're wrong.

THE COURT: okay. I'Il accePt that.
MR. BATES: Respectfully. Respectfully.
THE COURT: And you know I hate when lawyer say

"respectfully" because it means the exact opposite.

MR. BATES: I know. I know.

THE COURT: The exact opposite. So your motion

rs denred.

MR. BATES: Yes, sr-r. I do have one question.

I guess we'11 deal with scheduling at a later ti-me

period, correct?

e:icu sed ?

Absolutely.
Thank you, Your Honor. May I be

You don't want to strck around?

I'm going to strck around but just

excused from the trial table.
THE C()LIRT: You can move on. Thank you.

MR, BATES: Thank you.

THE COURT: AII rrght. 'And as long as we're

stiLl on lhis parl--ru'ular tssue, I do n,lte that,

THE COURT

MR. BATES

THE COURT

MR. BATES
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Mr. Murtha, you filed a request for injunction pending

appeal in the Whiie case. Clearly, the matter is already

before the Court of Specral Appeals in the Goodson

matter. Based on the Court's rultngs, I do believe that
under the circumstances rt would be appropriate for me to

grant your request. I note there's no objection from the

State. So the r.njunctron in the Alj.cia White matter,

that wi 1l be granted.

MR. MURTHA: Thank you, Your Honor.

THE COURT: AIl right. You can call Ehe other
three now.

MR. SCHATZOW: Your Honor, just with regard to

that, just so I -- you're staying not lust your order rn
the case, but you're staying the trial as well?

THE COURT: 9{e11, given the fact that the Court

of Special Appeals --
MR. SCHATZOW: Yes.

THE COURT: -- krnd of told me that they wanted

that. in the Goo.Cson mat ter -- oh, sit /down.

MR. BATES: Your Honor, just for the recor.C, I
want 1t to be clear that we obie!-t on behalf of Alrcia
White. We rnvoke our speedy trral ri,lhts.

THE COURT: How ab,lut I assume that you oblect

to everythrn.j t ,lol

MR. BATES: That woul,l L'e perfect, Your Honor.
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THE COURT: There we go. Appreciate that, A11

r].ght.
MR. SCHATZOW: Your Hon,)r, do you want me to

call all three of the other cases now at once?

THE COURT: I dO. UM-hUM.

MR. SCHATZOW: Very well. Your Honor, then

State would call the following three cases: StaEe versus

Mi1ler, Number 115141034, State versus Nero, Number

115141033, and State versus Rice, Number 115141035.

Again, Your Honor, on behalf of the State, Michael

Schatzow, Deputy State's Attorney Janice Bledsoe ancl

Assrstant Staters Attorneys Matthew Prllron and John

Butler.
THE COURT: You may as well speak first.
MR. MURTHA: Thank you, Your Honor. Good

af r-ernoon again, Your Honor. Joseph Murtha on behalf of
0rlrlliam Porter. I wrl] note thaE Officer Porter ts not

here with r-he Court's permrssron. He has warved his
appearance consistent w1th what he has done in the past

when permitted r-o do so, Your Honor.

MS. FLYNN: Good afr-ernoon, Your Honor.

Carherrne Flynn and Brandon Mea,l here on behalf of
Offrcer Miller who's standing to my right.

MR. ZAYON: Tour Honor, good afternoon. For the

record, Marc Zayon and Allison Levine present on behalf
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of Officer Edward Nero.

MR. BELSKY: Good afternoon, Your Honor.

Michael Belsky and Chaz BaII on behalf of Lieutenant Rice

who's present and standing behrnd me.

THE COURT: All right. llle are here because --
rf you brant to just sit down, however you lrant to set up

doesn't really matter to me. We are here because the

State has filed a request to compel Officer Porter's
testimony r-n the trlals of Officer Miller, Nero and Rice.

Mr. Murtha, I'11 hear from you.

MR. MURTHA: Thank you, Your Honor. Your Honor,

this is unlike the two other cases which the Court has

actually heard. In the Goodson matter, the White matter,

those two individuals that were go:.ng to trial,
previously the State had clearly iderrtified that they

anticipated that Offlcer PorEer would be a material
witness :.n both of lhose cases and had put us on advance

notice.
And for the purpose of the record, there has

been an opposltron to the motion to compel thal-- has been

filed wit-h the Court. I would ad,>pt and incorporate by

reference that ,1,),rument. There is an attachment. That

ar-tachment is the moLLon to quash the subpoena that
has -- that was serve,l rn both the White and Goodson

cases. I would rrote that no subpoena has k'een served in
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regard to officer Miller, Officer Nero and Lieutenant

Rice's cases, but the arguments were incorporaEed by

reference for the purpose of the record and once --
THE COURT: Mr. Murtha, I'm going to make your

3ob a little brt easier at the moment. Can you proffer
to the Court what your client's testimony would be or
position would be as far as testifying in the cases of
Mi1ler, Nero and Rice?

MR. MURTHA: If he would be called to the

wLtness stand right now, he would rndicate to the Court

that he would rnvoke his Fifth Amendment privilege.
THE COURT: Thank you. You may be seate.C.

right now.

MR. MLIRTHA: May I be heard at all, Your Honor?

THE COURT: You will at some point, but noE

MR. MURTHA: Okay.

THE COLIRT: State?

MR. SCHATZOW: Your Honor, ].n lIght of that-, we

renew our motron to compel . The motion sets forth in the

words of the statute what the two prerequlsites, thal is,
that the state's Attorney for Baltimore clty has

determrned E.hat the testimony of officer Porter rnay be

necessary to the publrc l-nterest. And we also assert

that the State's AEtorney determrned that Officer Porter

rs lrkely to refuse to testify, which his counsel has
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lust represented.
The statutory prereguisites having been met,

Your Honor, we believe that the Court should grant the

immunity orders. The issues rarsed by Mr. Porter are

lssues that A, the CourE of Special Appeals is looking
at, and B, are issues that are for the Kastigar hearin,;,
not for this stage of the proceedings.

And with regard to the -- I don't kno!, if you

want to hear me yet on thi.s, and if you don't, I'm sure

you'11 tell me. But with regard to the Defendants'

motlons, our -- the Staters position i.s they have no

stand:,ng to make these arguments. Their concerns, as you

menti.oned, are trial concerns which are co be raised at
trial. They have no standing --

THE COURT: WeIl, as I mentioned for Mr. Bates I

argument --

others,

MR. SCHATZOW: Yes.

THE COURT: -- I didn't say anythrng about the

MR. SCHATZOW: Yes. But I thlnk logrcally the

same thin,l ].s true, Your Honor, when the State -- when

the State wishes to have a witness immuni red, obviot:sly
the Court -- only the Court has the authorrty to do i!,
the State make! the molion lc'the Court but we -- but r,n

analogous sr.tuatr.ons, there's no room for the Defense,
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If vre're conducting a grand jury investigation, and we

want to immunize a grand lury wieness, we don't have to
consul! hrith a putat1ve defendant about It.

right?
THE COURT: We have actual Defendants here,

MR. SCHATZOII: We do have actual Defendants.

You're right, Your Honor. But if you look at the Herman

case, which we cited in the oppositions that we filed
this morni.ng to the Defendants', the three Defendants'

moti,)ns, Third Ci-rcuit relying on an old Supreme Court

case whi.ch was deciderd before there was use and

derrvalive use immunj-ty but based r.rn transactj.onal
rmmunity, b,)th the Supreme Court and the Third Circuit
came to the same posltion, thac the immunity statute was

not designed to confer rights upon defendants. Their

rights are trr.al rr,ghts. Therr rights are not to
interfere wrth the State's abtlrty to ma):e reasoned

judgments about what may ,)r may not be necessary an,l what

may or may not be in the publrc lnterest rn terms of
making those, you know --

THE COURT: WelI, can you proffer to the Court

what's the reas!-rned ;udgment tor Porter's testlmony in
Of f i-cer Miller's ,--asc arrd Offlcer Nero's case and Officer
Rrce's r-'ase?

MR. SCHATzo!{: Yes, Yc,ur Honor, I can, although
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just -- if I might for the record say, Your Honor, I'm
going to do that. I'm going to do it willingly but as --
just for the record, as a matter of Law, we don't think
1t's neu-essary once the Stateis Attorney has made that
determination. But I'm going to proffer it.

THE COURT: WeII, 1et me ask you something. If
the State's Attorney makes the determination, but the
Court finds ttrat it's a ruse and subterfuge, what would

the Court have to do at that point in time?

MR. SCHATZOW: Wel1, Your Honor, that's arr

interesr-ing guestion. And I certainly don't want to
suggest that the court 1s wlthout power to deal wrth

ruses arrd subterfuges. That's not what we have here.

But rt Is true that both the Supreme Court of the United

States and the Third Ci.rcuit have said that as long --
that that rs a decision that's entrusted to the State's
Attorney and that the -- that it would be a violation of
lhe separation of powers to rnterfere wit.h that
determrnatron.

THE COURT: Okay.

MR. SCHATZOW: So I'm not sayr.ng that, Your

Hon()r, to insult yc,u ,rr L,ecause I'm not gGrng t.,, answer

your quest1an --
THE COURT: And you're saying it respectfully,

I'm sure I ust --
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MR. SCHATZOW: I'm not going to use that word.

I was going to use that but --
THE COURT: Everyone uses 1t.
MR. SCHATZOW: I'11 lust say it t"rith a great

deal of respect. And --
THE COURT: Thanks.

MR. SCHATZOW: -- so lhatrs our legal position,
Your Honor.

BUE to answer your question, to anslrer your

questlon, there are two areas --
THE COURT: Okay.

MR. SCHATZOW: -- In whrch this testimony

becomes signifrcant and in t-he publrc interest. The

first is the failure to seatbelt at the second stop. And

r^rhat Mr. Porter has to say about that in his papers

because he was aware, Your Honor, just, you know, that
we --

THE COURT: Are you talking about his statemenl--

or hrs trral testinrony?

MR. SCHATZOW: Yes. His staLement beu-ause his

trral testimony --
THE COLIRT: OLay .

MR. SCHATZOW: -- no. There was no testimony

about it. But ].t is in the transcriF,t that we used as a

demonstrative aid dr,rrrng the trral of Mr. Porter. At
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both pages 39 and page 71, he indicates that the --
Mr. Gray, Ehe decedent --

THE COURT: And ?I?

MR. SCHATZOW: And 71, Your Honor.

THE COURT: Okay.

MR. SCHATZOW: It's very clear on 39. Seventy-

one is a little broader, but it's clear on context.
THE COURT: Okay.

MR. SCHATZOW: Pages 39 and 71 says he was not

seatbelted.
THE COURT: Um-hum.

MR. SCHATZOW: The --
THE COURT: WeIl, doesn't page 40 say, "But

agarn, I drdn't watch the entire ordeaI. "?

MR. SCHATZOW: Thatts what he says then and we

also -- of course, we also have the video where he's
standing there as hers put in the wagon, and LieuEenant

R.r-ce rs cr-.,hln9 out of the wagon so --
THE COURT: So basically what you're sayrng is

you're profferrng to the court that in the case of
offrcer Mrller, Nero and Rice, you need Porter to testrfy
that he was never seatbelted in?

MR. SCHATZOWT That's right, Your Hon,)r, because

they're all -- each of them -- each of thein are charged

wilh assaulr- and -- just give me one second. ReL-kless --

ACCUSCRIBES TRANSCRIPTION SERVICE
4t0-466-2033 410-494-7015

v. Nero, MiIl.er,
20T6 BEFORE JUDGE

Rice, slhite
BARRY G. WILLIAMS

L

2

3

4

5

6
.,

I
9

10

11

12

13

14

15

16

l'7

18

19

20

:L

22

24

25

E. 93



20
State

January 20,

excuse me, not assault. Take that back. Each of the
three are charged with recklessness -- with reckless
en,langerment and mlsconduct for the farlure to seatbelt
at that. stop. And irr addition, Lieutenant, Rice is
charged wlth manslaughter and assault which we contend

sEem from the failure to seatbelt at the second stop. So

that's one of the two bases, Your Honor, is the failure
to seaEbelt at the second sEop.

THE COURT: So what's the secc,nd one?

MR. SCHATZOW: The second one is the place where

l-he injury occurred.
THE COURT: Okay.

MR. SCHATZOW: As I'm sure you recall, there
was -- the SEaters position, whrch has been relied on by

both its experts and the State in proving its case, is
that the rnjury to Mr. Gray that proved fatal took place

between the second stop and the fourth stop. And the
Defense has contended that the inlury too\ plau'e between

the fifth stop and the sixth stop and that is -- lhe
State does not contend that thatis --

THE COURT : [tle 11 , I 'm sor ry . E:{cuse me orre

seconcl . You sard that you nee,1 Of f r,:er Porter's
testimony based on hrs stat-ement on pages 39 and 71?

MR. SCHATZOVI: Yes, Your llonor.
THE COURT: Okay. Co ahead.
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MR. ScHATzOw: Excuse me. So in terms of the --
and that was related to the second stop, failure to
seatbelt, Your Honor -

THE COURT: Um-hum.

MR. SCHATZOW: In terms of the place of inlury,
Officer --

THE COURT: tlell, I'm -- I got to back up. I'm

sorry. You're talking about page 71, but rf you look at
page 70, the question has to do with what Goodson drd.

So how does that have any relevance to Nero, MilLer and

Rice for page 70 and ?1?

MR. SCHATZOVI: My recollectlon, Your Honor, and

I don't trave rt Ln front of me, my recollectLon was

that --
THE COURT: I do.

MR. SCHATZO&I: I know you do. My recollection
was that irr t.he u-ont€yt of ?0 and 71, theyr re talkrng
aLrout the totalily, ncrt- just at the fourth stop, blrt the

totality --
THE COURT: Page ?0, lrne 10, Detective

Anderson, "So what -- what was Goodson dorng? I tnean,

,Crd he seaLbel t hrm rrr?"

Offrcer Porter, "We11, he -- I -- I -- I guess
' he ,lidn ' t sea Lbelt hr-m af ter I lef t . No . "

Agaln, Anderson, "So he -- so he wasntt
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seatbelted in? Okay. "
Detective TeaI, "Do you own a taser?"

Officer Porter, "No. I don't have one."

And so Detective Anderson again, down at

line LL, "Al1 rrght. So at no time did you see him

seatbelted in?"

"No. RIght." Any further questlon, Detective

An,lerson. That's what's there.
MR. SCHATZOI{: Yes, Your Honor. "So at no time

drd you see him seatbelted rn?" Your Honor. When I was

referring to, rt was broader in contei:t than lust r-he

second stop. He's sayrng at no time on that day --
thrs -- page 71 r.s near the very end of the interview, as

I recall. And so he's summing -- Detective Anderson j-n

his questlon is summing up on an overall basis what rs

set forth in terms of --
THE COURT: llell, rs Detectlve Anderson goLng to

test-iiy to that, that he was summing up?

MR. SCHATZOW: I can't tell you, Y'-,ur Honor,

r-hat I've asked him thst specific questton. All I can

tell yor.r is we -- that's how we read the transcrlpt --
THE COUFT: Okay.

MR. SCHATZOW: -- In addition t,.) what ' s ,)n

page 39 whrch i.s specific l--o the seL-ond stop.

THE COURT: And page 40.
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MR. SCHATZOW: Yeah. This continues on.

THE COURT: Okay.

MR. SCHATZOW: Yes.

THE COURT: Go ahead.

MR. SCHATZOW: Okay. So that's one discrete
area. And the second area, Your Honor, the second

discrete area invoLves the place of i.njury.
THE COURT: Okay.

MR. SCHATZOW: And there is a dispute, as you're
well aware, E.hat -- between the St.ace, which contends

that the fatal i-n juries took place between the second

stop and the fourth stop, and the Defense, which contends

that the injuries tool: place between the fifth sEop and

the sizth stop. And part of what the State relres on and

part of what the State's experts rely on are Offrcer
Porter's descriptron of what occurred at the fourth
stop --

THE COURT: And you're tal):rng about in his
statement or l- rr the tr1al testimony?

MR. SCHATZOW: In both.
THE COURT: O}:ay.

M9.. S'--HATZOW: In L'olh. In both. And so we

,1,:'n't contend, Your Honor, that 1t rs legalIy ,Jrspositive
of every si.ngle charge against each of Mr. -- Messrs.

M:.ller, Nero and Rrce. But we do think it's lmportant,
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when Ehere's a dispute like that, it's important to the
jury when they start weighing how they're going to decide

the case. And --
THE COURT: !{e11, didn't the dispute start when

he gave hIs statement? What I'm obviously concerned h,ith

is you made it very clear to this Court when this case

st.arted back when I got i.nvolved, sometime in June, what

your order was going to be and why. You made it clear
that you needed Offrcer Porter's testimony for Gc,odson

and for 9lhite. whether the Court agreed with that or not

was lrrelevant. Doesn't matter but you made that clear.
At no point at all did you ever make it clear to me --
you may have talked to the Defense attorneys, I don't
know -- but you never made 1t clear !o the court that
there would be a reason for Offrcer Porter to effectively
testrfy rn every single case.

So it's either the issue of you didn't know,

and you didn't frgure it out until afcer the trIal,
although you had his statement, or for some other reason.

Se'' I don't understand so explain.
MR. SCHATZOW: Your Honor, what you just sard is

a,:curate. 9{e didn't take that posr-tlon. But we trled te
Learrr somethrng from our experlence in tryj,ng Mr. Porter,
and we trre,l !o learn son,et-hir,g abouc what was ef f ect ive
in what we did, what was effectrve in what the Defense
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did, what we tried to read into what the jury did. And

we think we have the ri.ght to change our mind, Your

Honor. And we acknowledge werre --
THE COURT: Sure.

MR. SCHATZOW: -- changing our m:.nd.

THE COURT: Okay.

MR. SCHATZOW: Nobody's trying to mislead you,

and we haven't tried to mrslead you, and we're not
misleading you no!r. You are absolutely right rn what you

described as the order that we presented. It's still- the

order that we want -- would lrke to try the cases in
ultimately. That would be a question for you and -- but

the --
THE COURT: More so the Court of Special

Appeals, but we'11 see about that, too.
MR. SCHATZOW: And the Court of Special Appeals.

But v're do thrnk, havrng watched the case play out, that
it's goirrg to become important partrcrrlarly because in
the case of the -- of Miller, llero End Rrce, If the lury
believes and concludes that the injury frappened betweerr

stops two and four, I think they look at their
culpaL'rl:.ty rn a much drfferent way than rf they believe
the injury happened between five and six. It may noL be

legally'd1spositlve, bdt I thrnk rt's very important for
the jury. And I think thatrs somethr.ng that got hammered
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home to us as we Iooked back on our experience in the

Porter case and watched the trial unfold and that t s

the -- those are the twc, reasons, Your Honor. Itis as

simple as that is, or whether it's complicated or simple,

that's brhat the reasons are.
THE COURT: Al1 right. So as far as the

seatbeltrng, you say that you need Officer Porter's
testimony. At what stop you're talking about?

MR. SCHATZOW: Two.

THE COURT: Stop two. That's where the vldeo

is, cor recE ?

MR. SCHATZOW: Correct, Your Honor. That t'ras

the -- yeah, the video with him being -- you know, where

they show Mr, Gray on hrs knees and the 1eg charns on him

and puttlng hi.m in the van.

THE COURT: So ]-f I understand what you're

talking about there, the video showed Officer Porter
closer to the van. Officer Porter rnd:.cate,l that he

wasn't close to the van and couldn't see anythi.ng. So

what rs r.t that you need hrm to say?

MR. SCHATZOW: That- he did not -- ei:actly what

he says ln hrs statement-. He did nct see hirn seatbeLLed

in ttrat van, and we can show where he was at the tlme and

what hr! opp..rrtunrty t r., observe was artd he can -- and

tre'Il say, we assume, if he test].fres consistently w].th
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his statement, thaE, he was not -- he did not see him

seatbelted.
THE COURT: So what you're saying is you believe

that the testimony that you're -- you're offering
immunity in the case of Nero, Miller and Rice for the
purpose of Mr. Porter to come rn and state that I never

saw them seatbelt him in; is that correct?
MR. SCHATZOW: At stop two.

THE COURT: At stop two.

MR. SCHATZO0,: Yes.

THE COURT: But then we know that if we go to
the ne:<t page of his statement, "But again, I didn't
wat-ch the entire ordeal." So my question to you is how

is that statement going to be admrssrble and relevant?
MB. SCHATZOV{: Well, I think it will be

admrssible and relevant because he says he drdn't see him

and the -- drdn't see him seatbelted, and the video wrll
show what his opportunity to c,Eserve was, when the
opportunrty began, when the opportuniLy ended. And that
will allow us to prove that he was noL seatE''elted :.n

the --
THE '--CrttRT: WeIl, leL nre stop ycu i-h€r€, How

does that prove thst grven that the vrdeo doesn't shc,w

rnsi.de the van, corr ect ?

MR. SCHATZOW: No. It doesn't show insrde the
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van. You're right, Your Honor.

THE COURT: Okay.

MR. SCHATZOW: But what it shows is Lleutenant
Rice stepprng out of the van and Mr. Porter stepping back

to allow Lieutenant Rice out of the van, and there's no

evidence that anybody else ever went into the van. So if
he lrasn't seatbelted then at stop two, he was not

seatbelted at stop two.

THE COURT: WeI1, does the vr.deo show the entire
time from Mr. Gray be:.ng placed into the van and

Mr. Gray -- the van door closrng?
MR. SCHATZOW: I can't say that, Your Honor. If

you'11 recall, I thrnk there's some times when the vrdeo

is pointing down at the street. So I'm not going to say

that it proves it to a mathematical certarnty but --
THE COURT: Well, of course. And I don't need

you to do that. What. I'm trylng to frgure ou!, before I
make my ruling, is what it is that you want to get

L''ecause - -
MB. SCHATZOW: Right. But --

agree, the statute is relatively clear stating when the
proseL-utor determrnes that the testim,:,ny may be necessary

to the public r.nterest, the Court shall issue arr order
requrrrng the rndrvrdual give testimony. 'But I also note'
that common sense also Cictates looking at the Maryland
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Ru1es, Rule 401 which defines relevant evidence,

Rule 5-402 which talks about alI relevant evidence is
admissible, and thrngs that are not relevant are not

admissible, and Ehen the more important one, 5-403 makes

it clear that although relevanE evidence may be --
although relevant evidence may be excluded if its
probative value is substantially outweighed by the danger

of unfa:.r prejudice, confusion of the i-ssues, misleadrng

the jury or by considerations of undue de1ay. And I'm
sure that If I let the Defendants stand up, they're going

to talk abou! their speedy trial issues and other things.
So answer that f or me no!,r.

MR. SCHATZOW: Well, I -- In terms of speedy

trial, Your Honor, I --
THE COURT: Well, when I say answer that for me

DC,r,rr 1t really wasn't --
MB. SCHATZO[,f : Oh.

THE COURT: -- that part of ].t. Just sayrng why

should I allow it?
MR. SCHATZOW: Because we are making the

request. We are making it in good faith. I've e:<plained

i-o y,)u the two bases -- the twc, separace Eases on wh:.ch

we have concluded that this r-estimony rs tn the publrc

interest. Arrd I thrnk that these -- these are not sort
of friv,>lous ,>r mEde up arguments. They're real
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arguments, and Ehe staEute enErusts the Staters
Attorney's Office to make the decision of whether it's in
the public interest. And I understand Your Honor's

desi.re to make sure that there's not a ruse or some

subterfuge going on here. And I assure you there l-sn't,
and I've explarned to you why there isn't.

But once you're past that, Your Honor, then I
think rt's separatlon of powers. It's the intent of the
legislature. Itrs the constitutional Iaw. This 1s the

State's Attorney's decision to make, and once they make

it, and they make rt in good faLth, then we're done.

Now you have other issues. We're only talking
right now, Your HLlnor, about the quest1,ln of grantrng the

motion to compel. f'm not saying that because you

irnmunize him that means you're nc, longer the ludge at

trial; you can't make ruli.ngs on what's admissrble and

whatis not --
THE COURT: If on1y.

MR. SCHATZOW: -- rnsofar as hrs testimony is --
goes. But hrhat I am saying very strongly, Yr-rur Honor,

that's prenrature. Those are issues that you'11 decide

when he's ,)n the wrtness s'Lan,l, an,l we ask a questron,

and somebocly objecl-s, and therr you'J.l make a ruling. And

you will not hear nie say that because you lmmunize him

r-hen that means he -- you carr't control the evidence
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presented to the jury. Irm just saying that it's
premature on this particular issue thatrs before you

today right now.

THE COURT: And of course, j.f I granl him -- if
I grant ifiununity in each of those cases, the next steF,

Ehat you've asked this Court to d,) is to postpone the

cases.

MR. SCHATZOW: That's correct, Your Honor,

THE COURT: And teII me why I would do that.
MR. SCHATZOW: WeIl, for -- I think for a -- two

drfferent reasons although theyr re all -- t.hey're kind of
related. First off, I thi.nk and would submit to the

Court that rt's the most practt-cal thing to do for these

three reasons. One i-s if you put off these cases, bre

ultimatel-y get a decisron from the Court of Special

Appeals, and they tell us what we're -- what to do, and

we're all go].ng to do what they tell us what to ,lo.

Then we would have the opportunity, Your

Honor -- you would have the opportunlty to schedule the

retrial of Mr. Porter first. And if yorr were to do that,
Your Honor, that would have at least three impacts. It
would elrmrrrate thE need for a fiastJ.gar hearrng, whrch

could be complex, could be simple, but it could be

complex, and 1t's gorng to defr-n1teIy take t1me n,) matter
what. It will allow the State to avoid the expense and
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problems associated with putting together a clean team

sometime before Mr. Porter teslifies under immunity and

those -- that's -- Ehat is clearly in ttre public interest
to save --

THE COURT: WeIl, couldn't you have figured that
out when you charged these six offrcers that you would

need that, if you wanted their testimony?

MR. SCHATZOW: WelI, I don't thlnk we assumed,

Your Honor, that the first case would end in a mrstrlal
an,l - -

THE COURT: Why wouldn't you assume that that's
a possik'r1rty?

MR. SCHATZOW: We drd assume rt uras a --
THE COURT: Mistrial, not guilty, guilty --
MR. SCHATZOW: vle did assume --
THE COURT: -- those are t-he three opEions.

MR. SCHATZOW: -- we did assume rt was a

possibility, Your Honor. We did assume tfrat. And Your

Honor, I know you don't thrnk so, but we really do pay

attention to what you say and you made -- when you were

talking before, you made it fairly clear -- I know you

welen' t prel udgrrrg anythlng. I 'm rrr-,r t aL-!-usrng that . But

that r.t would be necessary for us !o have a taint team.

And the fact -- a clean -- call it a L'lean team. You

know what. I'm tall:rng -- a team that's not exposed to the
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immunized tesElmony.

And okay, we heard you, Your Honor. The fact
rs in federal --

THE COURT: WeII, it's not me. It's the

Court -- the Supreme Court made it clear chat if you want

to use rmmunized testlmony how it.'s done. I had nothing
to do with that. That goes way back.

MR. SCHATZOW: lilell, no. But it is true, Your

Honor, there's a spliE. in circuits about whether -- r.n

the federal circuits there's a split about whether the
mere fact that the prosecutor has access to the immunized

testimony is actual derivative use if the prosecutor

d,>esn't go out and get evrdence based on that.
THE COURT: Bu! of course, you have to prove

that.
MR. SCHATZOW: Yes. And we'd have to prove that

at a Kast1gar hearing.
THE COURT: Right.
MR, SCHATZOW: And y,>u're absolutely rrght.

It's mr:ch easier to prove that if you have a clean team,

alrd you don't have tainted prosecutors. So we

ant].,ripated -- we drdn't antrcrpate, Your Honor, that we

worlld have such a strong impression that we needed to
have a u-lean team beu-ause we can accounL, in a retriaL
for Mr. Porter, of all -- tor all the evidence because we
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already have put the evidence in. And so thatis exactly
what our thinking was in response to that. So it would

avoid that.
And then secon,Cly, Your Honor, in terms of

virtually every objection Mr. Porter has made, both

before you and the Court of Special Appeals, if his case

were tried before the others, before he was compelled to
testify, virtually every one of those objections goes

away.

THE COURT: There. I want to do that, dorr't I?

That's my concern to help the State out.
MR. SCHATZOW: No. Well, it's not to help the

State out, Your Honor. It's to help --
THE COURT: I mean, yes, of course it Is. It

absolutely, positively -- Mr. Schatzow, it absolutely,
posi-tivel-y is. There's no other reason for you to say

that. I don't care whether you have to have a clean team

or a dirty team. I don't care if you get a gurlty, a not
gurlty, a hung jury. I don't care rf the Defendants are

found guilty or not guilty. That's for the process.

But for you to si.E here and knowrng full well
that- I sard n,r, i'm n,lt goin,l tc, try Mr. P,)rter's case

ne\t because these other DefendanLs have a right tr.., 90 to
trral, and then for you at this Iater pornt in time to
say oh, by the way, you know whal, we never though! about
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using Porteri we investigated this case for the time that
we did; we looked at these casesi we charged the six
Defendantsi we never, ever thought that we'd possibly

have to use Porter's lestimony in every case, sounds

scrange to the Court.

So with all that said, yes, you should have

figured this out. Yes, ].trs your lob to do these things.
You didn't do it and that's fine. This is where lre are.

So sort of apologize for the outburst, but by

you saying that you didn't know and that It would help
you not to have a talnted team k'ecause you think that's
what I'm requiring, the law requrres rt. It would help
you so that all the concerns tha! Mr. Porter has would gr't

by the wayside, not my concern. So please continue.
MR. SCHATZOW: Yes, Your Honor. f'm not tryinq

to suggest it wasn't rn the Stateis interest. I'm not

trylng to suggest that at all, Your Honor. I guess vrhat

I am trying to suggest r.s that 1t's aLso ln the public
interest ].f the Defendants' rights are protected Eo

aII -- to have the case go wrth a minimum expendrture of
public resources. That's all I'm trylng to suggest, Your

Honor. It's !-ertalnly rrr the star-e's interesL, and I
don't want yorl to irrterpret what I'm saying as not being

r,n the Statets interest. Of course, it is in the State's
rnierest, but the State is not just some ordinary party
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to the proceedings. lle're no more important, we're no

more special the Defendants are, but we're not just a

private citizen making an argument. And so that's one

set of reasons.

And the other set of reasons relates to lhe
things that I said before, these two substantive areas

where we think itts in the public interest to have the
benefit of hrs testrmony. And Your Honor, I hear you

Ioud and clear and --
THE COURT: WeLl, I know you always do,

Mr. Schatzow. You're f irre.

MR. SCHATZOW: What?

THE COURT: I said I know you always do.

MR. SCHATZOW: So we do think, for the reasons I
sard before, those two dlscrete areas, that it makes

sense. And you know, aI1 I can do is say this, Judge. I
think I've trled to demonstrate it. We're aL't1ng rn good

farth here. Whether someone, i.ncluding you, thinks that
we shouL,i have figured all th1s out earlrer, I don't know

what we woul..l have -- welL, I do know what we would have

done differerrtly. We would have told you in the

begrnrrrn,J that ere $ranted Porter rn €dr-'h and every trral.
That's !,rhaL we would have done dif ferently.

But we are where we are, and rf somebody is
going lo be blamed for not havrng the suffrcrent
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foresight, that should be me. But that's where we are,

and I urge you to grant these motions. They're being

made in good faith. They comply with the statute. They

comply wi.th the constieution. And if you have no other
questions, Your Honor, I would subm:.t on what I've said
rn our papers.

And I would also like Your Honor to
j.ncorporate, as Mr. Murtha did, the arguments we made in
the Goodson case as well as our hrritten c,pposition to the

motion to quash filed in the Goodson and White cases.

THE COURT: Very wel1. WelI, In these cases,

you did not file a -- there's no subpoena in these cases.

MR. SCHATZOW: We haven't frled a subpoena, Your

Honor, because --
THE COURT: Okay. Just wanted to make sure.
MR. SCHATZOW: -- quite frankly, because where

we are In the schedulrng.
THE COURT: I urrderstand. A11 rrght. I lust

wanted to make sure that I didn't mrss something.

MR. SCHATZOW: That's acu-urate. Vle have not

issued the subpoenas. 9le assume that that part hre wrll
k,e able to work out wrth Mr. Murtha.

THE COURT: A11 righr-. And I do have one more

question.

MR. SCHATZOVI: Sure.
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THE COURT: The issue concerning the seatbelt
again for officer Porter, if he testifies Ehe vray you

want him to, are you no! setting him up for perjury?
MR. SCHATZOW: I don't see how, Your Honor,

because agaln, thrs whole -- the perlury --
THE COURT: WelI, you --
MR. SCHATZOW: -- Your Honor, I would just --
THE COLIRT: -- you need him to say --
MR. SCHATZOW: -- I'd just like to get him

convicted for what I've charged hi.m with --
THE COURT: I understand.

MR. SCHATZOW: -- before I worry about somethrng

else. You know, 1n terms of the way my understanding,
which I think is correct, about the way this works, we

cannot use his rmmunized testimony to prosecute him for
perlury that he u'orunl tted before hrs immunized testrmony

if he commj-tted such perjury. So I don't see how we're
setting hrm up, for perSury. He has no Fifth Amendment

pri-vilege to perjure himself. He's got to tell the

truth.
THE COURT: WeII, but here's the problem that I

see. Under thrs factusl scenarlo that you've preserrterl

l-he CourL, no[ Lhe factual scerrario for Goodson and

Whrr-€r but under the scenario Ehat you have here,

effectively each Defendant has a right Eo cross-eramine
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Mr. Porter, and if he wants to say something different,
it kind of impacts their ability to cross. You have the

ability to ask questions the way you want, but also
there's a right to cross-examine. And you're saying

you're granting immunity, but iE seems problematic that
you get to say aIl right, we want him to say X, and as

Iong as he says X, everyt,hing is fine. But then lrhen

he's gc,ing to be crossed, he's going to take the Fifth.
You're saying weII, you know, he's sayrng something

different now. So where are vre with that?
MR. SCHATZOVI: Your Honor, maybe I have a

fundamental mrsunderstanding. I think when -- his
compelled testrmony is all of his testimony. In ,)ther

words, if he says a stoplight was red on direct, and he

says 1t's -- and on cross he says It was rainrng, I think
the raining is also the subject of the compelled

testimony. In other words, you're not going to let him

get on the stand and say just answer the prosecutor's
questions, and now you can t.ake the Flfth for the --

THE COURT: No. I wouldn't do that.
MR. SCHATZOW: No. So my understanding is we --

hrs rmmunrty applres to hrs compelled testimony. Hrs

compelled testimony begins when we start askirrg hinr, and

r.t ends when you excuse him from the vritness stand. So I
don't see -- you know, so in other words, I want to be
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clear here, Judge. Yeah. Nobody is asking you and we

are not giving and we are not seeking a license for him

to get on the stand and cormit perjury. tle're asking to
compel his truthful testimony, and we assume that the
testimony will be the same regardless of whether we ask

the questions or the Defense asks the guest:.ons.

THE COURT: The same consistent with this
statement, correct?

MR. SCHATZOW: WeIl, yes. Thatrs our basis for
believing what he's going to say because he's already
said it. Yes.

THE COURT: Mr. Murtha?

MR. MURTHA: May h,e lust approach very briefly?
And it's just a Porter issue so --

THE COURT: That's frne.
BENCH CONFERENCE

(Bench Conferen,:e k'egins - 02:46:1o p.m. )

(The parties approach the bench where the following
ensues: )

THE COURT: Um-hum.

MR. MUFTHA: Your Honor, because I know the
Court rnstructed us not t-o apperli the January l3th, 2015

letter l--o arry plea,Jing, but rn the January 13th, 2015

Ietter to the Cburt, the representatj-on that the State
made was that they were relying upc,n the testimony and I
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will -- if the Court has a copy of the letter --
THE COURT: I do.

MR. MURTHA: And it's on the second page. And

so I read and reread. Itts on the second page, first
paragraph. And the State makes the representation not

that they're relying upon the statement, but they're
relying upon his testimony. Whrch now there's a shifting
sand that, you l:now, adjusts the foundation upon whrch I
stand upon.

But I would mark as an ezhibr.t hrs trial
iestimony for the purpose of the hearing, in light of the

representation that had been made, and just admit it to
show that there is literally an absence of any testimorry

relating to brhether or noE Officer PorEer made an

observation about whether Mr. Gray bras seatbelted or not

seatbelted.
THE CoURT: Here's the situatron that I fr.nd us

in. You're right. We do have the letter here. hlhich

number rs the September letter? I know I have it --
MR. MURTHA: September t.he 15th I --
THE COURT: Yeah. No. I'm lust saying whether

it was in or not before. It's one of the few limes I did
allow you to wrrte me as opposed to a motion.

MF. SCHATZO&I: Your Honor, I believe lhe
September 15th letter was attached as an exhrbr.t to --
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THE COURT: I thiNK SO.

MR. SCHATZOII: -- somebody's papers. I can't
tell you --

THE COURT: That's fine. '/eah, yeah.

MR. MURTHA: It was --
THE COURT: Okay. That's fine.
MR. MURTHA: -- for schedulrng. It was actually

to all of -- all of the opposltlons included the

September the 15th letter.
THE COURT: Wel], here's the thi.ng. All this

may be in another court anyway. You effectively read

thrs rnto the record lust -- f'm not bothered by it. I'm
jusE. saying you referred to everything in here. That's
fine. I'11 let it be an exhibit --

MR. MURTHA: Okay.

THE COURT: -- that you carr reference. And then

I have no problem with it. That's all. So that's fine.
MR. MURTHA: Thank you, Yor.rr Honor.

THE COURT: Okay.

(Bench Conference concluded - 02:48:L2 p.m.)

(The partres return to the trial r-ables where the

followrng ensues : )

THE COURT: So Mr. Murtha, you'te making

reference to hrhat now?
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MR. MURTHA: Your Honor, I would ask -- and I
actually have a copy; it's highlighted. It the State

does not oppose the highlighted version, I could

substitute iE. That there be marked as Officer Porter's
Exhiblt A whrch is a January the L3th, 2016 letter.

THE COURT: It will be Exhibit L.

MR. MURTHA: Exhibit L, rf I nay approach. I
have stickers.

THE COURT: Any objection to the highlighted
one, or do you have a clean one over there, Mr. Schatzow?

MR. MURTHA: I have --
MR. SCHATZOW: Oh. Do they have -- I have a --
MR. MURTHA: I have a clean one.

THE COURT: Okay.

MR. MURTHA: If I may approach, Your Honor.

Exhibit l. I'm sorry. I didn't fill out these stickers.
That would be the January the 13th, f016 letter to the

Court from Mr. Schalzow advising the Court of essentially
what has j r.rst been argued.

And I wourd note that on page 3 of that letLer,
in the frrst paragraph in the representatj.on to the

Court, the State say.r that they woul,l be relying upon the

testimony of Offrcer Porter. So in antl-L-lpation of
tc,day's hearing and searu'hrng for why it. w6uld be that
they would rely upc,n lestrmony that literally never
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addressed the issue of seatbelting I would -- I have

marked and asked that it be admitted as Defendant's

Exhr.bit 2, and that is the trial testimony of Officer
Porter. And I would proffer that --

THE COURT: Any objectlon, just for the record?

MR. SCHATZOW: For the leiter going in? No,

Your Honor.

THE COURT: And the transcript.
MR. SCHATZOW: Oh, and the transcript? No, Yor:r

Honor.

THE COURT: Okay. So entered.
(Defendant Porter's Exhibits 1 and 2 are marked for

rdentif rr--ation an,l adm1tted into evrdence. )

MR. MURTHA: And that reason that becomes

rmportant :.s because seven days later, we're in a

poslt1on where the State has said -- after havlng the

benefit of actually reading the responsive pleadings

rncludrng the responsive pleading of Offrcer Porter
opposing the motion to compel, saying that nowhere withrn
that trr-al transcrr.pt 1s there actually any testrmony

that relales to seatbelt or not seatbeltrng. And I thrnl:
that's srgnlf rcant because -- an,J r-r-rs not always easy l-. o

make au-cusatLons of thrngs such as pretevt, subterfuge

and ruses, but that's what thrs is.
And l--he reason being is clearly the Court
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had -- or excuse me, the state had comnunicated to the

Court previously an interest in trying the cases of
Officer Miller, Officer Nero and Lieutenant Rice after
the retrial of Offrcer Porter. The Court was not

inclined to do that, and I don't think there was ever a

formal postponement. And then after a triaL on Officer
Porter, and after, not at a time of Officer Goodson's

trial or Officer Whlte's trlal but only after inlunctive
relief had been granted by the Court of Special Appeals,

does It become important for the State to actually call
Officer Porter as a witness about stop two.

Now I think 1n the -- it will be refLected in
the cross-e:(ami. na t j,on by Mr. Schatzow and also in the

closing arguments -- the State ridiculed Officer Porter
because Officer Porter indicated when he got out of his
car he couldn't see what was golng on, and he was

vj.gorously cross-esamined about how close he was an,l then

aLso asked why he ,:oul,ln't rdentify who Ehe people were.

So here the Staters maki.ng a representatlon to the Court

that he's a vrtal materlal wltness of a fact, one, that
1s never testlf 1e,l t,>, an,l two, where it being subject to
cross-esaminatiorr, Lhe State held hi.rn rrr L'ontempt for not

being able to see what was a,:tuaIly golng on. In fact,
in the videotape that's being referenced by the State, he

turns his back, and he ar--tually approaches the crowd
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because he engages in crowd control .

Now adopting the StaEe's theory of the use of a

Defendant as a witness, it would be much easier for the

State to look down this trial table and to say you know

what, stop two, who could we use? WelI, let's see. vle

have Officer Garrett Miller's flrst, and what we're going

lo do is we're going to immunize Officer Nero, and we're
going to call him because that's our theory. tle want the

most important witness that can testify !o that. Or

maybe we even rmmunize Lreutenant Rice because he's
thi rd.

How does Offrcer Porter, whose back is turned

to the van before the doors close, who doesn't know

whelher or not he was seatbelted, become a material
britness ab,)ut stc,F, twc,? That -- it's a disingenuous

prel--ext fo! the purpose of getting a postponement. And

it's actually -- it's offensrve rn the sense that the

State stands up here and makes Lhe r epr esenta t r.ons that
they do, suggestlng t.hat it really 1sn't for lhe purpose

of getting a postponement.

In regard to the fourth stop, there are l-hree

offrcers that have actually been grven rrnmunlty, Crf f icer
l.lovak -- and Officer Novak has been identified as a State

wr.tness. Of f rr'er Novak drd not testify for Che State.
He's testif :-ed for the Defense, But Officer Novak
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testifies very clearly of his involvement 1n stop two.

He's already been granted immunlty. He was a participant
rn the arrest of Mr. Gray at st-op tr.ro. He had a bi rd' s-
eye view of what transpired. They had a sufficient
wj-t,ness who could actually test].fy.

In regard to the fourth stop, there's Officer
Gladhill and there's Officer Wood. Those are other
offrcers actually or Offrcer Gladhrl1, another officer --

THE COURT: And you think you have the authority
to tell the State whlch rn,itnesses to call?

MR. MURTHA: I can't but all these arguments are

being made for the purpose of argurng that th1s is a

pretextual effort by the State to postpone the cases and

subject Officer Porter -- actually, and I've said rt in
the pleadings, what they want to do is they wan! to take
him hostage for five cases, and then torture him in his
own tr:.aL, having 1a:.d a mrnefreld of suggestrons that
hers aclually perjured himself. And as r-he State has

acknowledged, and as the Court actually rnqurred in
regard to the extent of cross -eyamrna t ion, Ehere are

limits. We have no -- we are lrterally powerless in
re,Jard to corrtrollrng the naLure of the testimony or
objecting to the arr of questlonlng when he's called as a

lrrtness for the State and subject to cross-exanri na t ion by

the Defense.
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So it really -- as a zealous advocate for
officer Porter, it's offensive that now hers going to be

drawn lnto becomi.ng a material witness when never before

has he ever been recognized as a material witness-

Your Honor, I've put in our papers. In fact,
paragraph 13, page 5 of the papers is a comment by Chief

Judge Murphy about hrs observations, how the nature of
the immurrity that is extended by Courts and Judici.al
Proceed:.ngs 9-123 really isn't sufficient and suggests

that the legislature expand iE for the purpose of
prc,teL-ting people who are called as witnesses. And

that's why, for all the reasons that have previously been

staled, that ir- -- the protections are not adequate urrder

the circumstances of this case.

The Court is now powerless. I understand the

State says separatlon of powers. The Cor.lr! actually --
once we check A, B and C, the Court has to grant il-. But

the Court asked very rnsrghtful questions --
THE COURT: Thanks.

MR. MURTHA: -- specifically -- and I'm always

respectful, folks, so I'm not going to use --
THE TIOUFT: There we go. There it Is.
MR. MURTHA: But, well, you asked questiorrs that

I would have asked if I had the opportunlty. They're
questions that -- answered but aren't complete. There's
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a case f,rom 2002 Ehat Judge Moylan actually wrote the

opinion in. And it's actually Charity v. State, and it's
132 Md. App. Reports 598.

Noh, Charlty v. State Is a case where there was

a Maryland State trooper who under the whren doctrine
that $ras announced by the Supreme Court in regard to a

polrce officer's opporlunity to actually make a traff:.c
stop and even if there was a legitlmate basis for r-he

traffic stop that allowed them to get to the car.
Prev:.ously, arguments had been made that the officer's
actions were pretextual.

lieLl, Judge Moylan, in this case, chastLses the

law enforcement efforts to abuse the prrvllege that had

been extended by the Supreme Court in Whren. And Judge

Moylan says if there's a lesson to Ee learned from this
case, It Is that when the police, and in th:.s case we can

substitute prosecutors, are permicted a very broad,

perslstentLy controversial investigative prerogat1ve,

Lhey would well be off used (sic) when not lit.eral1y
requrred to do so to exercise r-heir prerogatlve w]-th

restraint and moderatron, lest they lose it. fn fau't, he

later on goes to say that should the State or law

enfor,:ement contrnue to push the envelope out, 1t may

lose the goose that has laid Lhe golden egg.

And the reEson I clte the Charity case, beu-ause
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itrs the only case I could find where the judiciary says

to the State you're right. You do have a legitimate
basis for coming before the Court and saying that it was

valid. But you have pushed the envelope so far out that
you're at the point of explorting the prrvrlege that has

been eztended to you. And that's what we have here.

And r don't thrnk the Court is powerless to
actually just buy wholesale -- the State makes the

representations, but the State also knows the history of
these cases. It knows that in September of 2015, the

State identrfied the lrneup of the cases and how

importanE it was for Officer Porter to go first because

hrs percerved Frfth Amendment privi.Iege. But now hrs

Frfth Amendment privilege is disregarded, whether or not

he can protect hrmseLf and his Si-zth Amendment right to a

fair trial later on because --
THE coURT: WeLI, the Court of Special Appeals

will determine that. I nrade the ruling as I drd in the

Goodson and !,lh:.te matters. I'11 make a ruling in thls
case based on what. is presented. But as far as his
prote!-trons, the Court of Special Appeals has made iE

clear theyrre lrrtcrested rn It, and lhey're goirrg to mal:e

a decrsron so --
MR. MURTHA: They are. But the Court,

understandrng alI the information, can make a finding,
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and that's how new case law is made all the time. The

Court can make a finding that based on the hisEory of
thLs case and on the facts presented that it really isn't
i-n the public interest.

Looking down the lineup here, there could be

several other Lritnesses who provide much more material

testim,)ny, and they could receive the benefrt of use and

derivative use testlmony to give a much clearer
observati,>n in --

THE COURT: wel1, but once again, thatrs not

y,>ur job. That's solely withrn the area of Ehe State's
Attorney's Office to make a decision lrhlch witnesses they

wrll call in thelr case. You have nothing to do lrith
that. Please move on.

MR. MURTHA: That'S true. But in protectrng my

cl1ent --
THE COURT: Which you have a right to do,

obviously.
MR. MURTHA: I assert that because there's no

Coubt rn my mInd, and the Court may rule favorably for
the State and say Mr. Murtha, nice try, but rt lust isn't
enough l-o carry t.he day. But I do heLleve that iL ls a

prete).tual eff,)rt by the SEale to seek a postponement.

Now the State r.s aL-tual]y assuming a fact that
will not have been deEermrned as of l--oday because they
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asked for a postponement. There is a presumption that

the State is maki.ng that Officer Porter, after
contemplaEing the Court's decision, will seek rnjunctive
relief and appeal each of lhe Court's orders if the Court

orders him to compel . He didn't see anything at stop

two. He wasn't a partrcipant with Officer Nero and

Offj-cer Mi]ler. So we have to assess what we're going to

do next.
So the State should presume that automatically

the Court's order co compel the testimony in each one of
these cases automatically should result in postponement-

I'm only saying that because, well, one is Mr. Proctor is
out of the country rtght now, and we haven't assessed

what officer Porter would like to do. It very welL --
the logic would be that there would be injunctive relief
sought and an appeal filed with the Court of Special

AppeaLs. That would he the conventronal wisdom. And I'm

not sayrng that that's not going to happen, but I think
the State has actually put the cart before the horse, so

to speak, rn asking for a postp,)nement today when a

cril--ical decrsron has not been made that would cause the

C,)urt !o bel ieve that the cases shor]ld be postponed.

That 1s not my argument. That's the argument for the

u-ounS€l for each of the Defendants.

Bur I would ask the court to find that the
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State's efforts to call Officer Port.er are pretextual in
nature, they are for the purpose of obtaining a

poslponement, and thrusting Officer Porter ].nto being not

just the first case tried but the second case tried and

in the process. trampling upon his ability to ulEimately

have a fair trial in the future, having been subjected to

the torture of berng a witness in other cases. So for
those reasons, Your Honor, I respectfully request the

Court not grant the SEate's request in the three u-ases

where they've sough! an order compelling his testimony as

a witness. Thank you, Your Honor.

THE COUBT: Okay. All right. Counsel for
Mi.ller, Nero and Rrce, from my perspectlve, the -- I have

read what you filed. The only issue I think would be

approprlate -- I mean, the State disagrees you don't have

any standing. I disagree with that to some degree. But

I wrll hear you solely on the issue -- want to E,e heard

on lhe issue of speedy trial, rf you want to be heard on

that or not.
MS. ELYNN: Thank you, Your Honor. Catherine

Flynn on behalf of Officer Mr.1Ier.

name aga1n, ma'am?

k,e Catherine Flynn, Your

Honor.

THE COURT: What's your

MS. FLYNN: That would

THE COURT: Thank you, ma ' am. Go ahead.

E. 127



54

State
January 20,

MS. FLYNN: Thank you. I understand the State

has not actually formally requested a postponement, but

essentialLy I guess that-'s why I'm here on behalf of
Officer Miller.

THE COURT: SorT of.
MS. FLYNN: A11 right. So I want to clarify.

Itrs my understanding that the State's position with
Officer Porter is that hets a material witness in the
prosecution of Officer Goodson and Sergeant White and

that the failure to be able to call Officer Porter

essentially guts the prosecution of Officer Goodson and

Sergeant White. That's my understanding of the State's
position as opposed to their position j,n calling Offrcer
Porter in Offrcer Mi11er's case, that they would like to
call Officer Porter. They may call Officer Porter. But

they have not rdentified him --
THE COURT: It may be necessary to the public

interest which is strar.qht from the statute.
MS. FLYNN: Yes. But they haven't :.dentrfied

him in the same way that they dld in the Goodson and

Idhite case as a material witness and hrithout him they --
the prosecution wor:L,i be gutted of Ctfficer Mi1ler.

I do want to clarify that at stop two, my

clrent made a statement, and he was asked what he was

doing at stop two, and he indicar-ed that he was filling
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out the to!, tag which is the docunentation regarding the

arrest of Mr. Gray. He indicated he never went into the

wagon and that he lras outside of the wagon the enli-re
time.

For the sake of argument, I would proffer tha!
we could enter a sEipulation about Officer Miller and the

seatbelt at stop two, From hrhat I gather, Off iu-er

Porter's testlmony was that he didn't really see exactly
what was going on. And it sounds to me like the Slate
may lrant to call him to impeach him. But if the only
issue rs whether or not of fi.cer Mrl-ler was invoLved rn

seatbelting Mr. Gray at stop two, if asked, f could enter
a str-pulatLon to that fact because Officer Miller gave a

statement indicating exactly what he was doing at stop

two.

The issue about stop --
THE COUBT: well, the lssue that I want !o hear

from you has to do with postponement.

MS. FLYNN: Okay. So the State ].s saying that
they need a postponement because they want to call --
they v,,ant to try Of f icer Porter's case --

THE COUPT: We1I, I know why they're askrng.

MS. FLYNN: -- first.
THE COURT: My questron for you is are you

objectrng to a postponement? You're scheduled for --
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MS. FLYNN: March 7th.

THE COURT: March ?th.
MS. FLYNN: I was contacted by the Court lasE

week and glven that date, and we are prepared to go

forward on March 7th. We are prepared to file all of our

pretrial motions as requrred. What the State I think is
failing to --

THE COURT: And you're objecting to -- r.f the

Court were to grant the motion to compel, and if the

Court were to stay the case and postpone all the cases,

you're objecting to that, r.s that c,lrrect?
MS. FLYNN

THE COURT

MS. FLYNN

THE COURT

MS. FLYNN

Yes, Your Honor.

Thank you. Nevt?

If I could, Your Honor --
Could what?

The State is basrcally saying that
rri thout --

THE COURT: I don't want -- agaln, your issue --
your purpose here i-s whether yc,u agree or not agree with
the postpc,nement request.

MS. FLYNN: I understand that, Your Honor. BUE

the State is sayi.rr,; that they need a successful
prosecutr,)n one way or another for Oificer Porter --

THE COUP.T: I don't really care whaE Ehey have

to say aL">ut that. And I'm not being funny at all.
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MS. FLYNN: Okay.

THE coURT: I don't care about that because the

issue has to do with whether they had the right to do

this and the basrs for it. So I've got that.
MS. FLYNN: And certainly --
THE COURT: Thank you very much, ma'am. Ma'am,

thank you so much.

Ne:'(t -

MR. ZAYON: Your Honor, t.hank you. Yes. So

obviously on behalf of Officer Nero, we would oblect to
any postpc,nements. I'm reaffirming his rrght to a speedy

trial at this moment, and I would adopt all of the

arguments that Mr. Murtha has made as they apply to my

client with regard to why we are objecting to Officer
Porter even being compelled as a wltness in this case.

I thlnk I'm set for February 22nd, and there

are some scheduling issues with regard to that separate

f rorn these issues. But I guess we can discuss that at a

later time or at this time, whatever Your Honor --
THE CoURT: You may want to be ready to talk,
MR. ZAYON: I'm ready when the Court's ready.

THE COUFT : llez t. .

MR. BELSKY: Good afternoon, Your Honor. On

behalf c,f Lleutenant Rice, we are prepare,l for trial. lle

would asserL our speedy trial rlghts and will tell this
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court under the guise of speedy trial, my client is
actually suspended wit.hout Pay at t,his point. He has

f or,lr children. He has no income coming 1n relative to
his police capacity. He's in hard times right now. He

has every interest in getting this case heard at a

speedy -- as speedy as possible, and w€ wlruld assert our

speedy trial rights. We're ready to go to trial.
THE COURT: Thank you. You can respond.

MR. SCHATZOW: Your Honor, just very brrefly to
clear up the record. When Mr. Murtha was referring to
Mr. Novak havrng a bird's-eye view of the arrest at stop

two, I thrnk he meant stop one. Stop two rs Baker and

Mount. Presbury an,l Mount is where the arrest took place

and where Mr. Novak was involved.
When Mr. Murtha said that Offir-'er GIadhiIl and

others were at stop four, stop four was Druid HiIl and

Dolphin. Officer GIadhill was not present. Offrcer
Porter was the only one present other than Officer
Goodson and I --

THE COURT: well, stop four has nothing lo do

wrth this, r--orr€ct1 because Mi1ler, Nero and Rice weren't

Lhere. That's lust involvrng Goodson.

MF. SCHATZOW: lilell, except it rnvoLves Miller
in l--erms of our secon,l point. gfe'vb heard abL..'ut --
people have addressed the seatbelt. Nobody really has
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addressed the point about where the injury took place,

and that's why stop four is relevant for Miller, Nero and

Rice because, as I point out in ny letter and

according -- the Williams case and the standard jury
instruction, it's relevant to the issue of reckless

endangerment and It's also -- it's dire,:tly relevant,
important to the jury because If they didn't seatbelt at
stop two, that was the last chance to seatbell before the

injury occurred. That's where --
THE COURT: And you're saylng the injury

occurred when?

MR. SCHATZO9{: Between 2:00 and 4:00, between

Baker and Mount and Dolphrn Hill (sic) and Drurd Avenue.

THE COURT: But you don't know where. It could

have been af ter stop t.wo. It coul,d have L'een af ter stop

three.
MR. SCHATZOW: Possibly.
THE COURT: It could have been after -- or by

stop four, correct ?

MR. SCHATZOW: Cor.rld have L,een but yeah, by --
we contend it happened by stop four and after stop two.

Yes.

THE COIJRT: O):ay.

MR. SCHATZOII: And the only other thlng I wanted

to respond to -- well, 1ve et-her thtngs very briefly,
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Your Honor. glhen Mr. Murtha talks about paragraph 13 of
his papers and what Chref Judge Murphy said when he was

part of the -- speaking on behalf of the Criminal Lahr

Artr.cle Review Co(uuttee, it's ironic because he was

talking about a transactional inununity statute which he

said did not go far enough to provide irnmunity. It
wasn't constitutional k'ecause it needed r-o provide, in
the context of the cases he's crting to, Evans and in re

Criminal Investigations, because it didn't provLde use

and deri.vati.ve use. what Chief Judge Murphy rs saying

there, and this goes to the substance, Your Honor, and so

it completely undermrnes Mr. Murtha's substantive
arguments because he was speaking in favor of use and

derivative use immunity, and he was equating Article 22

to Section 5. And itts right there rn the notes that
Mr. Murtha references whrch are part of the comments to
Section 9-204.

And, you know, the point I make about stop

four, t-he reckless endangerment actually requires proof

that the risky ,:ondu,:t ,:ould lead to a significant
rnjuly. And we thrnk the proof that it did lead to a

si.gnif icarri irr j ury rs such proof .

Wrth regard to the speedy trral argument-s, 'iour

Honor, I would simply poj,nt out that these cases are -- I
thrnk tomorrow -- I mr-ght be off by a day or twc,, but I
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think tomorrow is the eight month anniversary of when the
grand jury indictment was returned. And while the State
would love to get the cases tried guickly, and we're not

asking for some inordinate delay, and I'm sure the Court

of Special Appeals wrll move wi.th whaE they consider to
be promptness and speed. we are not talklng, you know,

we're not talking abou! a two-year delay. !{e're not

talkrng about putting things off for --
THE COURT: WeIl, what happens if after the case

comes back and you -- if I were to grant lrhat you asked.

you try Porter, and it's the same result?
MR. SCHATZOW: WeII, you know, Your Honor, I

would say that we would have to re-e:<arnine j.L. We

recognize that your patience is not unLimited and we

recognize that --
THE COURT: Certa1nly It rs.
MR. SCHATZOW: Wel1, you've demonstrated 1t to

be unlrmrted. I'Ll say that. But I'm nov', tryrng to look

far into the future. And look, Judge, j.f the case were

tc, mls-try tr"ro cases in a row because ,rf hung luries on

all counts, obviousiy we'd have to take a look -- a very
serior:s look at it. And our abilit-y to go back to the
well repeatedly to ask f,rr the same thlng, Your Hc,nor, is
limited by the practicalities and r-he fact that we aIl
lrve :,rr the real world. But where we are ri,lht now, ].n
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terms of right now, we're a day short by my calculations,
although I could be off, we're a day short of being eight
months out from the indictment. That is not an

extraordrnary l,lnq trme. To the cont.rary, it's a pretty
short time in this court for cases of this magnitude.

And so I understand the Defendants are making

an objection, and I understand that that's their right to

make an obler--tion. But I don't think that they meet the

four-part test for a speedy trial violation at thr.s

point, and I doubt very seriously that they wrll be able

to when the Court promptly schedules the cases in for
trraL, If the Court were to grant the relief we request,

and the Court of Specral Appeals speaks to the issue.

THE COURT: Thank you.

MR. SCHATZOW: Thank you, Your Honor.

THE COURT: AII right. This Court is very clear
that the State has broad power to seek rrununity, and when

the request is pursuant to Maryland Courts and Judicral-

Proceedings 9-123, agaln. as I read a number of times,

and the prc,secutor delernrines that the testimony may be

necessary to the public inr-erest, the c,)urt shall issue

an order reqr:rrrng the ].ndr.vi,lual tg give testtmony.

Certarnly thls Caurt found in t.he Whrte case and the

Goodson case that r-t was approprraEe based on the proffer
of the State.
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The State effectively argues that Ehey don't
believe t.hey're reguired to proffer anything. Of course,

that's for another day for someone to determine whether

it's a requirement or not. The Court of Special Appeals

wrll- make 1t clear. The Court of Appeals or Supreme

Court will make it clear whether there's a requrrement

for the State to proffer to the Court brhat che

rnformation is tha! theyrre using. Or is it simply a
matter of the Court being a rubber stamp once the

Ezecutive Branch says we find that It is necessary to the

public interest that the Court is reguired to grant

irununity?

I don't believe that rt's that simple. I thrnk
under the clrcumstances presented in the !{hite and

Goodson matter, although obvrously people disagree wrth

t.he Court, based on the way it was presented I ,lo believe
It was appropriate. This case is a lltEle different and

may get to the same result, may not. But this rs

drfferent h'ecause at rro point uncIl JEnuary 13th Crd the

State make rt clear that Miller, Nero and Rrce wouLd be

cases where Mr. Porter's testimony would be needed.

Mr, Schat:ow indj.cates that they reassessecl

l-hings, and I belreve that actually happerred, that thlngs
were resssessed, and tirey made a deterhrnation. BuL I
also do note that the request for immunity for Offrcer
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Porter is directly tied Eo the State's request to
postpone the matters until they can get a more favorable

outcome whrch is what both sides want. Both sides want. a

favorable outcome to each of the scenarios that are

presented for Porter, Goodson, tl|hite, MrIler, Nero and

Rice. So all sides are doing what they believe is
appropriate.

This Court, looking at the evidence that the

State has proffered, noting that iE's for two issues, for
the seatbelt issue for Nero, Mrller and Rice and for the

place of injury. I do note that ln the January 13th

letter, the Stat.e referenced thal is important -- aLso

lmportant is Porl--er I s testimony.

Now one could say we're splitting hairs. Is
leseimony trial testimony, or r-s testimony, a statement?

Er.ther way, I have taken the time i-o go through Mr.

Porter's statement and to go through Mr. Porter's trtal
testimony. And as the State pointed out on page 39 of
his statement, Mr. Porter rndtcates, "I never saw them

seatbelt him agarn. But again" -- to page 40, says, "But

agaln, I drdn't watch the entire ordeal. " To allow the

-itate to prrt tha L testimorry rn during a crial aga inst
Nero, Mrller or Rrce certarnly would be possrbly

problematic with 5-403, unfarr prejudrce, confusion of
the issues, mrsleading the lury or consideratLon of undue
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deIay.
Undue delay in relationship to the time when

these cases are tried, I don't know. we have some lrial
schedr:Ied for February, that's for Nero. For Miller and

Rlce, we are scheduled for March, and I do acknowledge

that Lhe Court of Special Appeals will not come back vJi.th

its decision until obviously sometime after the arguments

which are March 4th. So I don't know when those cases

wi 1l come back .

But the State, in the manner in whrch it's
seeking to immunize Mr. Porter for Miller, Nero and Rlce,

it does seem to thrs Court, candrdly speakrng, thaL it's
for a dual purpose: to get the postponement that they

want, to get around this Court's ruling that these cases

need to concinue and possibly for the reason state,C, that
Mr. Porter's lestimony is relevant. to the seatbel! issue

and relevant to the place of injury.
Based on the proffer that's presented by the

Star-e and havrng gone through Mr. Porter's statement and

Mr. Pc,rter's trral l-est-imony, I don't necessarily see the

seatbeLt issue playing out the way the State envisions

rt. Now does that mean that I can't grarrt them the

request? No. It ,Joesn't nlean that. But of course, I
hdLve to assess it because agaIn, I say 5-403 Ls relevant

and 5-402 Is relevant.
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If Mr. Porter qets on the stand and testifies
consistent to his statement, there may be issues, there

may not be. I don't know. But the issue with White and

Goodson was a simple one, from this Court's perspectlve.

The issue here for Mi.Iler, Nero and Rrce is not simple.

I do not believe that based on the proffer presented by

the Stat.e for the seatbelt issue and the place of injury,
the concerns that thts Court has wilh the speedy trial
rights of the Defendants, the concern that this Court has

with the position that Mr. Porter will be placed :-n by

the requesc of the State and agat n, I guess most

importantly, finding that the reguest for irununr.ty has

more to do with getting around the Courtts postponement

request than anything else, I do not find It is
approprlate, and the request for lrnmunrty for Mr. Porter

for Miller, Nero and Rrce is deniecl .

Thank you.

MR. SCHATZOW: Thank you, Tour Honor.

MP. MURTHA: Thank you, Your Honor.

THE COURT: Counsel, approach. All counsel

approach. WeJ.1, all --
MR. MIIRTHA: T'1I --
THE COURT: One representat ive for each c,ne. I

just want to quickly --
MR. MURTHA: Well, actually, I should --
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THE COURT: Even you. Even you. Even you.

It's a quick question.

BENCH CONFERENCE

(Bench Conference begins - 03:18:19 p.n.)
(The parties approach the bench where the followrng

ensues : )

MR. ZAYON: Should be six.
THE COUBT: Yeah. I $ras just checking. Is

anyone planning to respond to the motion to intervene?

MS. BLEDSOE: I can't hear him.

MR. ZAYON: I didn't hear -- the motion?

MS. BLEDSOE: I can hear --
THE COURT: Is anyone plannrng to respond to the

motlon to intervene? Irm just curious.
FEMALE SPEAKER: Mot].on to },hat?

MS. BLEDSOE: For the media.

MR. SCHATZOW: Oh, for the media.

MALE SPEAKER: Intervening.
MS. BLEDSOE: Oh.

MALE 3PEAKER: No,

THE COURT: OI:ay. I know someone --
MALF SPEAKERs Is --
THE CC)URT: -- had sard they were so I --

before --
MB. SCHATZOII: Ilot at this point .
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?HE COURT: Okay. That's all I cared about.

You may as well stay here. No, we can do it on the
record. I just want to -- as far as Postpone, I'm not
postponing anything unless -- well, I'm not so --

Okay.

-- steP back.

Okay.

Okay.

Okay.

(Bench Conference concluded - 03:18:51 p.m.)

(The parties return to the trial tables where the

following ensues : )

THE COURT: Let's see. Excuse me one second.

BENCH CONFERENCE

(Bench Conference begins - 03:19:05 p.m.)

(A woman approaches the bench where the following
ensues: )

THE COURT: Do I have to do anything?
PEMALE VOICE: (Inaudiblc) .

THE COURT: I did. That's what I just did. I
jusE don't know -- I bras wondering if -- okay.

(Bench Conference concluded - 03:19:14 p.m.)

(A hroman leaves the bench where the followrng
ensues : )

THE COURT: A11 right. Anything else from any

MR. ZAYON

THE COURT

MR. ZAYON

THE COURT

THE COURT
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of the parties?
MR. SCHATZOW: No, Your Honor.

THE COURT: Thank You.

MS. FLYNN: Yes, Your Honor.

MR. MURTHA: Excuse me.

THE COURT: What?

MS. FLYNN: Well, I have a tr1al date, and are

we going to schedule a motrons --
THE COURT: Yeah. vle L-ertainly are. Your trial

is scheduled, as far as f kno$r, and certainly the nevt

one up is Nero. You're after Ner,), and you're after
Miller. So as far as this Court is conL-erned, h,e're

continuing.
MR. BELSKY: I hate to do this but can we --
THE COURT: I can't hear you.

MR. BELSKY : Can we approar--h f or one second?

I'm sorry.
THE COURT: Ol:ay. Frne.

BENCH CO}IFERENCE

(Bench Conference begins - 03:L9:52 p.m.)

(The parties approach the bench where the following
ensues : )

MB. BELSKY: I apologize. Rr.ght now my trial is
scheduled for March 9th. I'm tryrng tc, schedule a

surgery at thrs polnt. Ms. Flynrr's clrent rs scheduled
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to go March ?th. Am I to assume in scheduling that I'm
not going March 9th or --

THE COURT: I have no clue at this point.
MR. BELSKY: Okay.

THE COURT: Rr-ght novr, I'm -- all I'm more

concerned with -- aII I'm more concerned with; thatis not

even grarunatically correct. I'm more concerned with
Nero's case because that's the next one up.

MR. BELSKY: Sure.

THE COURT: llow certainly we'11 frnd, after we

deal with Nero, where are we with Mrller. Is it likely
that 1t wrll be postponed? I donrt know. But I don'l:

know the crrL'umstances that we find ourselves Ln so --
MR. BELSKY: Okay. 9fel1, I can reach out.
MR. ZAYON: So let me, if I may with regard to

Nero, and I mean, you guys can ch:.me in or not chime in.
I have no r,lea. But my understanding -- and rt's fine.
I lust have to get brith my experts and get everything
done.

THE COURT: Um-hum.

MR. ZAYOT'I: But my urrderstandlng was always that
Nero was gorng after- Mrller. And the last tirne

everythrng $ras postponed, I wasn't invr.ted to that
giostpc,oernent party.

THE COURT: You sure weren't.
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MR. ZAYON: But my understanding was that's just
because you didn't get to me yet, and that case was going

to be postponed.

THE COURT: And here's the issue. As I stated
from the beginning, I did not expect my rulrng to go to
the Court of Special Appeals. I can only speak --

MR. ZAYoN: WeIl, none of us ezpecEed that, I
guess. So right but --

THE COUR?: So we are where we are. we're

trying these cases. We're moving forward so --
MR. ZAYON: Okay. Because we've been -- are you

fine wr.th that? I mean, I guess rt doesn't natter if
they're fine because we --

MS. BLEDSOE: It doesn't matter what we're fine
with, cIearIy.

MR. ZAYON: Okay. All right.
MR. BELSKY: Why don't we all talk?
MS. BLEDSOE: 9le're not calLing the shots on

this one.

THE CCTIJRT : Yeah . So we ' L l see where we are .

So you'll be gettlng a scheduling -- got t-o send thts out

laler today.

MR. BELSKY: Perhaps --
MR. ZAYON: We could save you a stamp, and you

can lust hand rt to us.
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THE COURT: No. lle'lI send it out. lle'll get

iL to you. okay.

MR. BELSKY: Perhaps we all could talk and --
THE COURT: '/ou all can do what you want. And I

don't mean that 1n a flippant way. I mean --
MS. BLEDSOE: we know what we need to do.

THE COIIRT: Right.
MS. BLEDSoE: And we'II do what we need to do.

THE COURT: And I'm sure that will happen. I'm
sure this l-s not the last I've heard of thi.s. What a

shock.

MS. BLEDSOE: I knobr, Judge.

THE COURT: Yeah.

MS. BLEDSOE: Is what it is.
THE COURT: Absolutely. But this will go out

later today saylnq that the trial in this matter

scheduled to begirr Eebruary 22nd, 20L6, barr:.ng me

hearrng anythi.ng from anyone who has more power than

me -- and candidly speakirrg, it's only a small group of
people whc, have more power than me on r-his issue -- rf I
hear from them, i do what they teII me to do. If I don't
hear frtnr Lhenr, we rnc.ve forward.

MS. BLEDSOE: Okay.

MR. BELSKY: Thank you, Your Horror.

MR. ZAYON: UndersEood. Okay.
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MS. BLEDSOE: Thank you, Your Honor.

THE COURT: AII righty.
(Bench Conference concluded - 03222:06 p.m.)

(The partj.es return to the trial tables where the

following ensues : )

THE COURT: Thank you everyone. Court's in
recess. You alI can go. I got to clean up and also got

to stand up slowl y.

(Off the record - 03:22:19 p.m.)
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This is to certify that the proceedings in the

matter of State of Maryland versus Edward Michael Nero,

Case Number 115141033; State of Maryland versus GarretE
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STATE OF MARYLAND

GARRETTMILLER
***+*

RECEIVTO TOft RECORC
CIftCUII COUN1 FI]fr

l0lb FtB -tr t A lt: 28
* IN THE

i'ii ; :li : i,. 'i ,. i, ' I'',CIRCUIT CouRT FoR!T BALTIMORE CITY
* CASENo. 115141034

,.*******.
STATE'S NOTICE OF APPEAL

NOW COMES the State of Maryland, by and through Marilyn J. Mosby, the State's

Attomey for Baltimore City; Michael Schatzow, Chief Deputy State's Attorney for Baltimore

City; Janice L. Bledsoe, Deputy State's Attomey for Baltimore City; and Matthew Pillion,

Assistant State's Attomey for Baltimore City; and pursuant to Section 12-301 of the Courts and

Judicial Proceedings Article of the Annotated Code of Maryland hereby notes an appeal on

behalf of the State from a final judgrnent of the Circuit Court for Baltimore City entered on

January 20, 2016, in the above-captioned case denying the State's Motion to Compel a Witness

to Testifu Pursuant to Section 9-123 of the Courts and Judicial Proceedings Article.

Respectfu lly submitted,

Marilyn J. Mosby

Michael Schatzow (#7 1787 6
Chief Deputy State's Attorney
120 East Baltimore Street
The SunTrust Bank Building
Baltimore, Maryland 2 I 202
(443) 984-601 I (telephone)
(443) 9 I +625 6 (fac simile)
ms c hatzore@s ta t to rnev. org
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Bledso€ (#68770
St8te's Attomey

The SunTrust Bd Building
Battimore, Maryland 21202
(443) 984-6012 (telephone)
(,{43) 98+6256 (facsimile)
I b leds e@stattornev -ore

lv{atthew Pillion (155349 I )
Assistant Stste's Attoroey
120 Eo* Baltiooe Street
The SunTrust Baak Building
Baltloore, lvlarylaod 2 I 202
(443) 98+6045 (tolQhone)
(443) 98+62s2 (facsimilQ
mpi ll ion@s ta ttomev. org
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I hereby certiff that on this

Appeal was mailed and e-mailed to:

Joseph Murtha
Murtha, Psoras & Lanasa, LLC
1301 York Road, Suite 200
Lutherville, Maryland 2 1 093
(410) s83-6969
imurtha@mpllawvers.com
Attorney for Officer William Porter

Catherine Flynn
Brandon Mead
Mead, Flynn & Gray, P.A.
One North Charles Street, Suite 2470
Baltimore, MD 21201
(410) 727-6400
cfl ynn@meadandfl ynn.com

Attomey for Officer Garrett Miller

CERTIFICATE OF SERVICE

4th day of Febru ary, 2016, a copy of the State's Notice of

Gary Proctor
Gary E. Proctor, LLC
8 E. Mulberry St.

Baltimore, MD21202
410-444-1500
garyeproctor@ smail. com
Attomey for Officer William Porter

Respectfully submitted,

Marilyn J. Mosby

Bledsoe (#68776)
State's Attomey

The SunTrust Bank Building
Baltimore, Maryland 21202
(443) 984-6012 (telephone)
(443) 98 4 - 625 6 (facsimile)
i b I e d s oe @s t a t t o rnev. o r p
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STATEOFMARYLAND

GARRETTMILLER
**ta

'"":lvii iDA atcc!?o, :^.ti: c0ulr r0?
' :'r :'''' 'rll

i0[ F:8 -5 A rh ur. IN THE
{ * .. ',- ;,; clBguITcouRTFoRr BALTIMORECITY
'r CASENo. ll5l4l034
I

STATE'S MOTION TO STAY PROCEEDINGS PENDING APPEAL

Now comes the State of Maryland, by and ttuough Marilyn J. Mosby. the State's

Attomey for Baltimore Citf Michael Schatzow. Chief Deputy State's Attorney for Baltimore

Citp Janice L. Bledsoe, Deputy State's Attomcy for Baltimore City; and Matthew Pillion,

Assistant State's Attomey for Baltimore City; and pursuant to the Court's inlrerent power

requests that this Court issue a stay of the above-captionod proceodings pending resolution of the

appeal filed by the State on February 4, 2016, from the final judgnent of this Court enterod on

January 20. 2016, denlng lhe State's MotioD to Compel a Wihess to Testify Punuant to Section

9- I 23 of the Courts and Judicial Proceodings Article ("CJP" hereinafter).

LScourr-gtArss@l

Despite the Court's good intentions in soeking to avoid delay of0rc Defendant's tsial. the

Court's deniat of the Starc's Motion to Compet Offioer William Porter's testimony ran contary

to the plain language of CJP $ 9-123 aod to the kgislature's intent in enacting the immunity

statute. It also violatod sepration of powers prnciples by ap,prqriatiry to the Judiciary a

discretionary powcr granted to the Executive Branch. The State is now appealing these ermrs

given their ramifications on thc State's ability to pmsecute this and other cases he;re and

throughout the State. As outlincd bclow and previously argued, this Court had no authority to

engage in judicial review of the State's Atlomey's vestod exercisc of lawful discraion io

daermining that Olfioer Porter's t€shmony may be n€cessary tro the public intcrest in the State's

prosocution of the Defendant for his role in thc fatal ar€st and custodia! tmnspctation of Mr.
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Frcddic Gray. Instcad, tlris Court had only the power to verify that the State's Motion to Compel

complied with the procedural and pleadrng requirernants of Section 9-123. Upon finding such

oompliancc. the Court was roquired io follow Oe mandate of the Legislature and issue the

immunity order.

Though the Court has disagreed with ttre State's assessment of the statute's mechanics,

the State's arguments about Section 9-123's power distribution ar€ strong. Moreover. the Court

actcd without any express authority or guidance on this iszue from either of Maryland's appellate

courts-and in the face of overwhelming prccedent from other jurisdictions. lf, as the Sate

Iirmly maintains, this Court was, in fac( wrong in its denial of the State's Motion to Compel, to

deny the State any meaningful opportunity for appellate review of that decision would

potentially rcsult in a miscarriage of justice in the Defendant's tnal. The People of this State

deserlre that opportunity, and this Court has always demonsratod a oommitmenl to giving both

the Defendant and the People a fair trial. That commitnent now requrres allowing a higher courl

to rcview this Courrl's decision beforc moving brward in this casc. As such, fiis Court should

exercise a discretionary power it unquestionably possesse-lhe power to stay the proceedings

peoding the State's appeat.

lLDcsI@
On lanuary 14,2016, the State 6led in the abovecaptronod case a Motion to Compel a

Witness to Testifu Pursuant to Section 9-123 of the Courts and Judicial Proceedings Article. The

witness in guestion was Officer William Porter. The State's Motion, submined and signed by

the State's Attorney herself. avemed that the State may call Officer Porter to testify against the

Defendant and set forlh her detennrnahons thal Ofticer Porter's testimony may be n€cessary to

the public intenest and that he is likely io refrrse to tesdry on the basis of his privilege against
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self-incrimination given his similar refusal to testify in the related cases of State v. Caesar

Goodson (No. I | 5t 41 032) and Snrc v. Alicia White (l'lo. I t 5 I 41 036).

orr January 15,2016, the Deferdant filed an Opposition lo lhe Slate's Motion to Compel.

The Defendant attacked the State's Motion as lacking an explanation of '!vhy OIIicer Porter is

either necessary or material to the trial of Defendant Miller or how it is nec*sary to serve the

public interest." Def. Opp. at l. The Defendant arguod that OI[cer Porter's testimony is. in fact.

,ro, necGsary to thc public interest based on his asses.sment of the State's reasons for filing thc

motion and hrs view of the motion's effect on both his and Olficer Porter's constitutional rights.

Def. Opp. at 2-3. As such, he urged the Court to dcny the notion. Likewisg on January 19,

2016. Offier Porter filed an Opposifion to the State's Motion in which he too requested that the

Court de,ny the State's Motion on grounds that the Court should find that compelling his

tetrmony would not be necessary to the public inl€,rest and would violate his privilege against

self-incriminatron. Def. William Porter's Opp. at 8.

On the morning of January 20. 2016,0re State filed a Response to the Delendant's

Opposition. argring that Section 9-123 grantcd neither the underlying defendant nor the wihess

standiog to make zuch objections to the Sate's roquest for a grant of immunity and that undcr ihe

plain terms of that slatute, this Court lackod the discretion to deoy a motion to compel

immunized testimony whcn preseniod witt a motion that complied with the statute's procedural

roquirernens. Becausc the State's Motion to Compet uquestionably did comply with Soction 9-

123, 0te State urged this Court to follow the statute's mandates and issue the order to compel

Officer Porter's testmony under a grant of use and derivative use imnrunity.

On the aflernoon of lanuary 20, 2016, this Courl conducted a hearing on the State's

Motion to Compel. At lhat hearing the State repeated the arguments present€d in its Response.
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Nevertheless, the Court considered objections from both Officer Porter and the Defendant aod

then roquired the Chief Deputy State's Attorney to explain in oper, oourt the rcasons that

pros€cntore believed that Officer Porter's tetimony may be necessary to 0re public interest.

Though the State marntained that such a judicial rnquiry was improper under Section 9-123 and

scparation of powers principles. the Chief Dcputy explained that the State sought to elicit fiom

Officer Porter tetimony regarding two important aspocts of the charges against the Defendant.

Consequentll the State's Attorney had delcnnincd that such teshmony may be necessary to the

pubhc interest. The Court then made its own detemination that granting him immunity would

,o, be io the public interest, irrespective of the Statc's Attomey's conhary det€onination as

properly pled in her Motion to Compel. and the Court denied lhe Motion. From this denial, the

State filed a Notice ofAppeal on February d 2016.

IlI. Thir Court rhould riav tbe oroceedins oendhp eopelhte redew of the Court'r

erroneour dcnis! of ttc State's Modon to Compel to rvoid r misceriree of iusdce

A. Denvinq the State's request for a stay would imp€rmissiblv frustraie an appellate court's

abilitv to act

Pending appellate review of this Court's denial of the State's Motion to Compel Officer

Porter. the Strte r€quests Oat the Court issue a stay of the proceodings. This Court has the full

pow€f, 0o issue such a say and has grantod one in the related case of State v. Alicia White Qlo.

115141036). As the Court of Appeals has describod, when such an appeal is takcru..rhe rrial

oourt retains rts 'fundamental junsdiction' over the cause. but its right to exercise such power

may be intemrpted by. . . a stay graoted by an appellate court, or the fial coun itsel(, in those

cases where a pc,rurined appeal is taken from an interlocutory or linal judgnrent." Pullel, v. State,

287 Md. 406,417 (1980). Though this Court raains "fimdanental jurisdiction" over rhis
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proceeding; the Court of Appeals has also held that 'the propricty of the exercise of that

jurisdiction" is a separate matt€r. /a re Emileigh F.,355 Md. 198,202 (1999). ln that regard,

"[a]ffer an appeal is filed, a trial court may not act to frushate the actions ofan appellate court,"

and "[p]ost-appeal orders which affect the subject matter of the appeal are prohibited." /d. at

202-03: see abo State v. Peterson,3lS Md. 73.82. n.3 (1989) ("Wc think that a trial court

ordinarily should not proceed with a hearing [when a writ of certiorari has been issued], thereby

mooling an issue before an appellate court.'): accord Jackson u State,358 Md. 612, 620 (2000)

(While 'h circuit court is not divested of fundamental jurisdiction to take post-judgmeot action in

a case mer,ely because an appeal is pending tom the judpent," "[w]hat thc oourt may no, do ls

to erarcri,sa that jurisdiction in a manner lhat afrecrs either the subject maner of the appeal or the

appellate proceeding itself-that. rn effect. precludes or hampers the appellate coun ftom acting

on the matter before rt.') (ernphasis in original). Wer,e this Court to order that the Defendant's

Eid will not be stsy€d and that the State must proceed to tsial without the testimony of Ofticer

Porter. such an order would unquestronably fiustrat€ the aotions ofan appellate court, effectively

mooting thc State's appeal and pneventing any fimha review of this Court's denial of the Motion

to Compel.

B. Denying lhe Stat€'s requet for a stal, would neodlessl], csuse ir€parsble hsn

Moreover, a decision by this Court not to stay lhe procoedingp woutd cause ircparable

hmn to th€ State's ability to prcsecute this case at no commensurate gain to Ofticer Porter or the

Defendant. Indeed. Olficer Porter, the appellee in the appeal, will not be afrected by a stay.

Despite the State's r€quest to schodule his rarial soon after the Decenrber misrial and before

trial of the related cases, Officer Porter's retrial was set for June 13, 2016, due to the asscrtod

unavailability of his counsel prior to that date. Consoquentln the State's appeal should be
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resolv€d by theo. Rcgarding the Defendant, he will not be a party to this appcal. As such,

granting the stay would cause the Defendant to lose only a legally insignificant short amount of

hme awaiting resolution of Oe appeal before starting his uial.l On the other hand, denying the

stay would cost the State a valuable witncs in its case. Officer Porter would provide key

evidence regarding thc Dcfendant's alleged misconduct and his alleged recklessness. Once the

jury has been swom in the Defendant's tial, however. tlre State will be foreclosed from seeking

any meaningfirl rem€dy to this Court's demal of the Motion to Compel. If thc Defendant were

acquitted afrer a trial without Officer Porter's testimonn 0re damage would be done and could

not be undone.

A stay would obviate the risk of such a potentially unfair resuh. I nsk made all the more

compelling given the public intercst that abounds in this matter. At stake here is not only the

out@me of one of the most hrgh-profile cnminal trials in Maryland history but also the very

fiber of orn State's oonshtutional separation of powers. Thrs Court's denral of the Motion to

Compel has dcprivod prcsecutofil of bo& a valuable witlcs in this case and atso an

indispensable posecutorial iool that the lrgislature provided to them over twenty-five years ago.

Whether this Court's ruling is conect o whaher the State's view is proper is a guestion which

an appellate oourt should be permitted to timely answer. The public interest deserves no less,

particularly in light of the shong mcrit.s ofthe State's cese on appea.l.

I 
Erren ossrnmg thar grsntng a siry uould rcsrlt u a trial dclay of sevenl moorbs, thc Dcftodlnt was Edictad lcss

lhao nroe rronlhr ago and so would gill comc o rul on a dar that world barely bc aulficlent to evco frggci a
lcatmlc specdy aial chollenge. much lcss actuatly depnvc thc Dcfcndant ofthat nght grvcn the comphxity oftk
issnes in thr csse See Glorw t, Srrrr. 386 Md 2l l, 223 (2002) ('While no spectlic dur8tron of&try coosututca a
per se dclay of consrituuool dimrtlon. ve havc cmployed lhc propoafuroo 6at a pc-aial &hy grcatcr thm onc
ycar aod founcco &ys u,rs 'prcauoptrvely prepdrcral' on scrmal occastotu.") (rDt€rDd ciotros omtttod).
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C. The State will likely orevail on appeal

The ments of the State's ap,peal will turn on the question of whether CJP $ 9-123 r€qui€xt

a court to order compelled, immunized witness testimony affer verifying that the statutory

pleading r€quir€rnents of the prosecutor's motion to compel have been met, or whether the

ststute instead permits a court to substitute its own discretion and judgment as to whether

compelling the witness's testimony may be necessary to the public intercst such that the court

may deiry a prosecutor's motion to compel even if the motion otherwise complies with the

pleading requirements of the rmmunity strtute. By its tenns, CJP 0 9-123 squarely answers this

question, vesting the decision about whaher to seek inrmunity for I wihess squarely within a

prosecutor's disctetion and granting a court only the role of confirming that the prosecutor's

pleadings are procedurally compliant and then issuing the immunity order as statutorily

presoibed. ln r€levant part, g 9-123 states:

(c) Order requrring t€shmony. -
(l ) lf an individual has been, or may be, callod to testify or p,rovide other
information in a criminal prosecution or a p,mcoeding before a grand jury
of the State, the court in which rte proceding b or nuy be held shall
isste. on the request of the proseator rude in accordance with
subsection (d) of this section, an order tqulit'rrllg the individual to give
tetimony or provide other information which the fudividual has refised to
give or provide on the basis of the individual's privilege against sclf-
incrimination.
(2) The ordo shall have the effect providod undcr zubsection (b) of this
seotion.

(d) Prerequisites for ordcr. - If a prosecutor seeks to oompel an individual to
testiff or provide other infonnation, the proseculor shall request by written
motion, the court to issue an order under subsection (c) of this s*tion when the
prosecuo r deIermines lhat;

(l) The t€strmony or otha informahon from the individual may be
necessary to the public intaes( and
(2) The individual has refirsed or is likely to refrrse to t€$iry or prcvide
other infomration on the basis of the individual's pnvilege against self-
incrimination.
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Cts. & Iud. Proc. Art. $ 9-123(cHd) (2015) (emphasis added). This language leaves no

ambrguity about the prosecutor's and the judge's respeclive roles-rhe prosocutor makes the

discraionary determinsrion of the public's intercst aod then reguests immunized testimony,

while the judge daermines only the request's accordance with the statute and 0ren orders

immunized testimony. Nowhere does this language permit the court to inquire into the

prosecutor's decision-making nor does the stafute allow the subject of the immunity request or

the underlying defendani to object to the manner in which the prosecution has exercised its

discretion. The coutt has no discretion to dany a pmsecutor's immunity request properly pled

under subsectron (d).

The history of$ 9-123 confirms thal this plain language achieves precisely the result that

the legislature intended. As described by the House of Delegates. the immunity statute was

intended

FOR the purpose of au0orizing certain prosecu0ors in catain circumstances to
file a written motion for a oourt order oompelling a witness to te$iry, produce
evidence or pmvide otlrcr informahon; speciffing the effect of the ordec
prohibiting tetimony or other evidence oompelled under the ordcr or ccrtain
rnformation daived fiom the oompelled testimony or evidence tom being used
against the witne$ exc€pt under ccrlain circunslances; requiring a court under
certain ciranmstances lo bsue an order requiing a witness to testify or provide
other ir{ormation upon requ*t by a proseantor; establishrng procedures for
eoforcerrent of an order to testiry or p,rovide other information; dcfning c€ftain
terms; and generally relating to immunity for witnesscs in procoedings before a
court or grand jury.

1989 Md. Laws, Ch. 289 (H.B. 13 l l ) (emphasis added). The phrase 'tequiring a court" does not

equafe with *allowing a court"; rather, the Legislature's prrpose was to cr€ate a mandatory

judicial action.

Moreover, a fomral Posilion Paper cootained within the legislative hisory bill file for HB

t 3l I similarly describes the procedural mochanism of tlre proposed new immunity statute:
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By far the most significaot changes provided by thc proposed stah e are
procedural. Immunity would no longer be confened automatically or
accidentally. but rather only through court ordff. To ensure coordinated,
responsible requests for immunity, the decision to seek a court order requires
approval by the State's Attomey, Attomey Geoeral, or State Proseotor. The
State's Attorney, Attomey General, or Slate Prosecutor will thereby have centsal
contsol and ultimate responsibility for the issuance of grants of immunity.

The judicial role urrder this statute is ministerial. the judge veifies that.

l. The Snte's Atlorne!, Atloraey General, or Stote Prosecutor hos
approved the request for an ,mmunity order:
2. The witness has refused or is lihely to refuse to testify,
3. The prosecator hos determined lhal the witness's tesumony mav be
nec*sary to be the public iwerest [sicJ.

Once the judge concludes these three requirements are met, he issues a court
order compelling testtmonv and immuni:ing the wilness.

The Judge will nor himself determine whaher the wittuss's testimony may
be necessary to the public interest. To do so would lransform the Judge into a
prosecutor ond require him to matt delicate prosecutoial judgments which are
inappropnate. Fwrtermore, a parlictlar immunity grant mqv be a very small
crspect to a lorge scale im'estigation, maHng it impossible for the judge to make
any meaningful evalwtion ol the public interest.

Position Paper on HB l3ll, Winess Immunity, E-9, l9E9 Reg Sess. (1989) (emphasis added)

(attached as State's Exhibit l;.2

Addilionally, lhe legislature's Division of Fiscal Research submined a Frscsl Note for

House Bill l3l I, sumrurizing the proposed immunity statute as fotlows:

SUMIIARY OF LEGISLATION: This arnendod bill provides for the granting of
'use' immunity to witnesses oompelled to t€stiry rcgardiog a criminal matter.
Specificalln if a witness refuses !o testify on a criminal maner, on the grounds of
pnvilege agarnst self-inctiminatioq the Couil may compel the witness to testi$
or provide rnformation by issuing I court order to that efrect. The court order
would only be granted upon the wriaen request of the prosecuor, who lrus found
that rte rcstimony or infonnation ol a wimess mqv be necessary to the public
interest. and lhat the testimony or infortation vould not fu foahcoming absent
rte order.

I The Poaiuoo Papcr bers m auhor but was cootorocd u6n rhc mbroflm leglslatr\a brll hraory for HB 13l I oo
fft at the Library of the D€parftnr of Legrslatirc Sm,icrs in Aonapols.
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Crimind prcsecution would be allowed rgarrrt the witress for the crimes that
were lestificd about; such t€stimony. however, would not be'used'against the
witn€ss in any criminal case except those involving the failure !o comply with the
Courrt's order.

Md. Gen. Assembly Div. of Fiscat Research Fuca I Note Revued tor H.B. I1ll,1989 Reg. Sess.

(Apr. 4, 1989) (emphasis supplrcd) (attached as State's Exhibit 2).

These materials make clear that the General Assembly intended CJP $ 9-123 to grant to

0re Executive Branch the sote power to determine whcthcr gving a witness rmmunrty would in

fact be in the public rnt€rest and to authorize the Judiciary to serve only the ministerial role of

supervising the procodure of grantrng immunity. Conscquentln this Court's attempt-however

$,ell rntentioned-to limit and appropriate to itself the prosecutor's statutorily v6tod irilnunity

authority violated Maryland's separation of powers prfurciplcs. See Md. Decl. of Rights, Art. 8

('the Legislative, Executivg and Judicial powers of Government ought to be forever s€parate

and distinct from each other . . . ."). This plain language and legislative history analysis of CJP g

9-123 by ilselfmakes clear that the State will prcvail on the merits of its appeal from this Court's

demral of the Motion to Compel.

While Maryland's appellate courts havc yei to oonstrue CJP g 9-123's division of power,

the statute's legislotive history suggests thar another ready source of grridance lics in iederal law.

As thc Position Paper on HB l3ll conectly noted at the time g 9-123 was being considered,

"[t]he pr,oposod statute is based substantiatly on the foderal imrnunity statutes: 18 U.S.C. $$

6001-04 ( I 9E5)." Position Paper, supra al2. That fed€ral statutory sch€rne provides in relevant

pnt:

$ 6003. Court and grand jury prooeodings
(a) In tbe case of any indrvidual who has bcan or may be cslted to testifu or
provide other infonnation at any proceoding before or ancitlary to a court of the
Unitod States or a grand jury of tbe United Stat6. the Uniled States districr court
for the judicial disriq in which the p,roceeding is or may be held siall dssre, in

t0
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accordance with subsecton (b) of this section, rpoz the request of the United
States atlorney for such district, a order roquiring such individual to give
t€stimony or prcvide other information which he refuses to givc or pmvide on the
basrs of hs privilege against self-rncrimmatron, such order to become effectrve as
providod in section 6002 of this title [t8 USCS $ 6m2].

(b) A United Sutes attorney mav. with the approval of the Anorney General. the
Deputy Attomey General, the Associate Attorney General or any designated
Assistant Attomey General or Deputy Assistant Attomey General, requesl an
order under subsection (a) of this section when in his judgment-

(l) the testimony or other inforrnation .from such individml may be
necessary to the public interest, and
(2) such individual has refirsed or is likely to refrrse to testi$ or provide
other infomration on the basis of his privilege against self-inqimination.

18 U.S.C. $ 6003 (e,tphass added). This provision uses a materially identical procedure as that

outlined m CIP $ 9-123, and federal courts have amassed a substantial body of law comtruing

this ptovision's disribution of power between the court and the prosecutor rn a manner that

sbongly indicates that the State will prevail on appea.l.

At tlr foundation of these federal precodents lies the Suprerne Court's construction ofa

predecessor immunity statute in Ullnann v. United Srares. 350 U.S. 422 (1956). There the

Suprerne Court considered the guestion of whahcr a witness could popedy request a judge to

deny an immunity application that otherwis€ oompoded with the statutory pleading prtrequisites.

which at the time rcquirod an 8v€mcnt that 'in thc judgmant of a Unitod Statcs Anorney, the

tetimony of [fte] winess . . . is necessary to the public interesl" and also required that the

United States A$omey obtain 'the approval of the Attomey General" before making an

application to the court. ld. al 423424. The Govenrment argued 'that the court has oo

disqetion to determine whettrcr the public intcnest woutd bcst bc served by exchanging

immunity from prosecution for lestimony [and] that its only fimction is to ordcr a witness to

testify if it determines that lhe case is within the framewort of lhe statute." /d. ot 431. The

Supreme Court agreed that'[a] fair reading of [the immunity statute] does not indicate tha, thc

lt
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district judge has any discretion to deny the order on the ground that the pubhc interest does not

warra ir"; rath€f,, the court's "duty under [the statute] is only to oscertain whether the statutory

requirements are complied withby [posccutors]." Id. at 432-34 (emphasis supplied).

After Congress qucted lhe procedurally similar present-day immunity scherne, the

fedcral Circuit Courts of Appeal have uniformly construcd those provisions in aocordance with

lJllnann. For example, /a re Kilgo. 484 F .2d I 21 5 (46 Cir I 9?3), rnvolved an appetlant who had

been hcld in contemp after refusing to testi$ d€spit€ b€ing fuilnunized and oompelled under the

federal rmmunity statute. He claimed, in part, "that the immunity order. on which Ore conterrpt

citation restfed], [was] invahd [because] nerther he nor the court was apprised of the basis of the

United Stat€s Aftorney's conclusion that his testimony was necessaqr lo the public interest . . . ."

Id. at 1217, The Fourth Circuit found no merit in this contentioq explaining

No case interpretrng the public interesl provrsion of the 1970 Act [e,nactrng the
immunrty scheme] has bceo called to our attention. However, cases construing
analogous rcquirements in earlier immunity statutes establish 0rat the disrict
court is not empowenod to r€view the Unitod States Attome/s judgment that the
testimony of the witress is necessary to lhe public interest. The leading case is
Ullnunn v. Uniad States,350 U.S. 422, lN L. Ed. 5l l, 76 S. Ct. 497 (1956),
which construed fie Lnmunity Act of l95a [lE U.S.C. $ 34861 dealing with grand
jury inquiries involving nahonal security. That Act atso limited grants of
immunity to wrtness€s whose testimony, in the judgnent of the Untt€d Slat€s
attorney, was necessary to the public intcrcst. The Court. recognizing the potential
constitutional question that woutd arise if the judiciary rcviewed the m€rits of
immunity, construcd the shtute to withhold from the district court 'any disc-retion
to deny thc order on the ground that the public itrt€rest docs not warrant il.' 350
U.S. at 432. It held that the function of thc district @urt w8s limited to
ascertaining whether the application compliod with the statutory requirement -
that is, had the United States attomey c€rtifi€d thst in his judgnrent the testimony
of the wrtness was in the public interest. [ . . . I The draffers of the t 970 Act lefr no
doubt that the construction glv€n to the public int€,lesr provision in previous
immunrty acts was to be appliod to g 6003, and the legslative history oon6rms
the limited role of the oourt. Because the Act does not au0rorize the di$ria court
lo review ole United Stat6 attorneyrs judgnent that the tcstimony of the witness
may be necessary to the public inter€st, oo evidcnce pertaining to this judgnent
need be offered.
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Id. at l2lE-19.

Similarln the Third Circuit desctibod the procedural operation of the foderal immunity

statutes in /a re Grand Juty Investigation,4S6 F.2d lol3. lot6 (3d Cir. l9?3), salng "[u]nder

the language of [8 U.S.C. $ 6003] the judge is required to issue the order when it is properly

requeted by the United States Attomey," and "[h]e is given no discretion to deny it." Likewise,

the Frrst Circuit in In re Lochiatto, 497 F.2d 803. 805 (lr Crr. 1974). construed g 6003 in

accordance with Ullmann as using langrage that "do6 not indicate that thc district judge has ury

discretion to deny the order on the ground that the public interest does not warranl il." Accord In

re Mawy Santiago, 533 F.2d 727,728-29 Oa Cir. 1976) ('The U.S. Attomcy filod a letter ft,om a

proper official of the Justice D€paftneil au0rorizing him to roquest rmmunity for Maury. He

stated in open court that Maury's testimony was. in his opinion, necessary tLo the pubtic interest.

The ludgrrent of the U.S. Attomey is unreviewable in this matter. . . and we see no reason to

require that this representation be put in affidavit form.'); United Snrcs v. Leuya. 513 F.zd 774,

7?6 (5'b Cn 1975) (holding 0rat the witness was not eotitled to notice and a hearing before an

immunity order is granted and consruing that *since the @urt's duties in granhng the requested

otder are largely ministerial. when the order is properly roquested thc judge has no discretior to

deny it."); IJrasaki v. llnited States District Coun,5O4 F.2d 513, 514 (9'r Cir. 1974) ("In passing

upon an immunity applicatioo the districl court is oonfinod to an examination of the application

aod the documenls accompanlng it for thc pupose only of deciding whaher or oot the

applicatron meets the procedural and substantivc rcquircrneots of tte authonang statute. [...J

Adversary procodure is not a part of the legislative scherne in oormectior with the district court's

performance of its limited dutres m granting or denying the application for immuniry.). tastln

n Ryan v. Commissioner,s6E F.2d 531, 541 (/ Cn l9?7), the Court rejected an appellant's
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claim that an immunity order was invalid because the record 'did not contain hcts showing that

the prosocutor had any basis for making the judgment that the grant of immunity would be in the

public intoest." As the Court orplained, "[s]ince that Judgrtr€Nrt is entircly a matter for the

ex€cutive branch, umeviewable by a courl there is no need for the rcoord to contain any faas

supporting the decision of thc United States Attomey;' Id.

ln addition to thrs guidance from the fcderal courts, the New Jersey Suprerne Court has

squarely considered the propriay of the judiciary questioning a prosecutor's decision that there

exists a public need to grant immunity to a witness. ln In re Tuso. !76 A.2d E95 (N.J. 1977). the

appellant was a lawyer who had bocn subpoenaed to testify before a gand jury considering an

indrclurent. When the lawyer asserted his privilege against self-incrimination, the New Jersey

Attorney General petitioned the court to compel his testimony under New Jersey's similar use

and derivahve use immunity statuie, which povrdes that upon such a paitron 'lhe court shall so

order and that person shalt comply with the order." Id. at E96. Before the court oould rule on

that petition, a difrerent state grard jury indicted the lawyer on charges involving the saure

subject matter as the testimony that the Attomey General sought to compel. /d. When the court

nevertheless granted the p€tition and order,ed the lawyer to testiff, the lawyer appealod to New

Ierscy's intermediate Appellate Division, which rcvcrsed the trial oourt's order as improper. .td.

'The prinopal basrs for the oonclusion of the Appellate Division was that tlle Stste did not nood

the informatioo it was soeking fr,om Tuso" becausc the 'Attorney General ooncod€d at olat

argumeot he had sufficient informatron for an rndrctment agaiost D'Anastasio but wantod Tuso's

testimony to as!rurc a conviction." Id. at 89G97. Moroover, though the *Appellatc Division

ooncoded that the federal cases uniformly @nstnre the parallel federal immunity statute to

wrthhold any discretionary right in the coufi to deny an order to testify when the posecuting
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offic€r has met the pr€requisites of the statutc . . . the Appellate Division felt the federal cases

were not authoritative where the ordcr sought was 'baocally unfair, inequitable or totally

unnec$sary. "' Id. al896.

On subsequent appeal to New Jersey's highest oourq the Attomey General challenged the

Appellate Division's intrusion into his authority, and the Suprrme Court agreed with his

position. ln reversing the Appellate Division. the Suprane Court explained regarding the state's

immunity scheme:

[]t is clear that the statute cited above delegates the function ofdaennining need
in such a siruation to the Attonte.v Ceneral (or posecutor, with the approval of the
Anomey General). no, the cowt. cooformably with the duty of that officer to
attend to the enforcernent of the criminal laws. Upon request by the Attomey
General. the statute directs that the court 'slrall' order the witness to tetiry. [. . .]

/d. at 896 (emphasis supphed).

In summation, on the guestion of the State's likehhood to prevail here on appeal as it

bears on the issue of whether to grant a stay of the proceedings, every source of authority-from

CJP $ 9-123's plain text and legislative hhtory to irc federal corollry's exteosive appellate

constructon{e,monshrtB that this Court €med in replacing the State's Attomey's

determination of the public inta€st with its own md that the State will prevail on appeal

acoodingly. The clear intent of the kgislanre was that the Exocutive Branclu not the rudiciary,

should havc the discretion !o dcnfiflirc whetlrer a particular witoess's testimony may be

neoe$ary to the public intaest undcr Maryland's general ifmunity statuie.

Whereforg the State rcquests that this Court grant the Sbte's Motion lo Stay Prooeodings

PendingAppeal.
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Respectfu lly submitted.
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rri'unlly or r totrl crcTtlo. Irin lliblllty lr,r 1161,
o[!d..dr. .4" oa .11". tiCO. COOId crrocClr0bl, nol bC pr.rsccllcd
,ol lhclt rolc la llc.oo3plr.tc, Oa clthca thc alitC or ,ortcrol
lr.rcl. l, 3roolcd trrnsrctloorl lmoitnlry. ttcy at30 coaccavnbt,
mty not aocu. clvll llablllt, ,oa th.l. l||volvdrcat. "A. o, ..$.

r'.rrcrlroDly lly ool ao.or clvll iar lloblllf, l|l ihr frr,ln o,
ooonllres tod "A' concarvabl, |ru not fnca Oror.ssl.rnal
drscrplror li ahc lo,.D ot ltccrsc iospanstoo ot rcroadllon lry irr
,,,rrlc<slonrl llccnslna iltho.lay, TO pCa.llt ,A. o, .1r,. to irtl
dra, t rorD liala ra3dccds sorld atrltr bG a ntSctlrldtc of l{strcc.

8. Tl!-c trcrot o t lo!
lic rcaolullon o, tic dll(.ar Ir to provldc thc p,osc.'otot

rrth uic rlrr|nlt, lo pcr.lt alc paoaacoto. to bot ad a lor
|l;tc.ralor crsc rtalnst faol9to by Irnoilzlr3 .n. ,..r! thc osc
rr, 'A'r' lcatrrDoy rgilrst llrn. o. r nireotlct cnsa by alllroxt.iol
"8" ,r. tla r3c ol ll3 t"st taon, rarlntl ila. .1. aad.O- could
rtrll bc prosccotcd ,or ti"lr lotolr.aont ln lhc consplraiy.
rould rtlll br torccd to p.y clell tu pcarlttct and "A. roold
rlrll bc subr"ct to dlscirltn" o. r pao,c33lonal lu3l5.
l'drl,lroly. conridc,illoo o, d|,|,rtrplldtc taoc!.ons nintosl .A. nntl
"O' ri.ruld ood ooil locludc all Ios3lbllatacr areao thc or.r*n I I rrtr.
ot lhc.r lovolr.nEnt tn thc crtac.

I l. rtrt,.rifD (;i:\H.AL [ltntTy sr^n,?G

,hc paop.rrc0 st^tulr ls br3cd sabsltollrll, on tte t...t.liil
rr,n!,lrl, stirtutcs: lC ll.S.C. 99600t.Oa gtil. Chaot..s lr.ritc ro
lir ldr8ltnt( arr l.r r.i.ar, tios3 s1.q111o6 b, ttc dar,.,..nr..r

2.
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1.. l$r.r n t$r. orfnnrr.!ttor|nl \l,o..lurC ol lnr..ilo,r.nx.ri ntrrr tr.\
rn lhr. lr.rlrrnl .rD.l \l.tl. rt\tfnlt.

ltr' Iropo\ad Scnr.il lrrlNlolty ttdlrac (lll,..s tlh\tn(t lr.l)
lr.xn orl\t lnl \tDrylnnd strtut.s l. ah..c r.iys:

l. lt otorldca lot oic and.lc,lrdtlyc uso lort.nd.rl
l.rntrfl lootl ln.r |rl lr:

2. ll la acoerill, orilliblc .rtbc. aln. llnltad to
rpac I i lc crlrEaS

t. la t!43 bclla.lo lr.occdu.tl 3ofa3u...lr r.ilci .mrt h.
r.rrtlOl lcd rlti prlor to ltt otlll?rtlon. Ccoarallt. tic prcscol
3l itolcs opa.atc oraolntl lcrl lr.

flc paopotcd lltltrlnlty rilaolc rotld rcplacc tic l.nuolty
proelsloos tot spccltlc crl|rca. Prgscotly. ltirrlaad |rs r.arrrito
lmrrolay p.orlslotr,or tic lollorlnl c.l|rcrt A.ltclc ?r. S2f.
nrlhc.y o, Publlc Oralclrls:!/ lrtlctc 22. t2a, nrlbcry ot
Athactlc Partlcaprnt33 Artlcla 27. 5t9. Cotljplr.cy to Co lI
0lt)bcty,!l G.ntl lna o. l,oltGry Ulolatlon3i A.ttcra 2r. 529!.
Co.trollcd Do.tcroor Sobatanca33 A.alclc 2r. 3262. Gnr6ll,r3;
Atrlcl. 2r. t!71. rfrlcry Vlolrrlon33 A.rrcte ?r. taoo. Sottro!
tlquor to Mlooar3 Aatlcla 2?, t5f0. Stbota3a prcvcotlonl Artlctc
l!. 926-!6. Elecaloo lrra3alarlllar; plrlocl!l lostliotlois 99.

_ _l/erllc!c lll. tfo o, ilc Co.itllrrtor o, m|.ytiod rc.totrcr
lhc C4ocrrl Arsc-|, to ,tdogt ! balbcr, st.tuac i.oofc.rta3lrro.lcatloa.l lr tltr. A.tlclc 8r. tgzl tDd 39 arc lic .ctpoor..lo tic rrcdatc. Conscqucntlr. abrcot a coralltutton,|l alrodir{nt.arfrnlry tor brlbcry toSt coollou€ to bG .ltaoractaon!1" !,op0orcd to ttc nE.c llltlted -u3a end daalvrlltc usc" .Euoatt.

. 2/rrarractlontt 
- t ronrty ,oa cooigl..cy lo...nrnra b,ltt.r,

Jr1s., rould not bc araccacl, tlncc ll, ht3 coertatnt ionol orc.toor.r.

-t-
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.rlil, :.ni rnris nn.l ti.,rh l.tl.q.r t|t t..(.1'

lll. 1l.]\l \ l(n tr.l tltt\t tl

A. l.Cnl ll.slt ,o, l'\. lnoxnrl,i
lo 1192. tlrc S0OTCiIIC C.rort lrCld oofooslltoilontl n ,r.rt..,..rt

lll.nrolt, rlaiolo rhlrl biarcd tbc lnla.rducl.o, rrt ...,nlrol li..l
l.'il lru.nr, but pc..lalcd li ao ba urcd to lo..rac.rtic.
ovtrtcnco.!/ lla Court aerroncd .- cort.clt, .. thnt \r..lr
.icrlrnl leo otc ot lhc trartcd cvldanc! .cn.ki.d thc an.rllrnrt,
6.'nolnllc33. Ol,I rrthca lhio rloglt, rttl loa th.tt tiG
Cooslllillot ,aqol.cd dcalettlva orc lm[|{oltr: 1.a... tn,noort,
,.o.n boli aia latrodrctlo! o, c.rooal lcd iastl ro, rnd
orololtatloa o, aarc tartllnoo, to tlod lcr.l3. thc oplot.ro $Inl. ln
b,otd liia0ale rilcrr SCCncd lo tcq.l.c llant..tloorl l,l.!unltr.
Conraqocatly. Coogtcrr cotrctcd , lr.r'osactlooet lr.no.lty tlntrt.
$llci qi' ophcld b, lic Supacac Corrl.S/ rnd tll..i bc..nltl( tha
rD.dc I lo, rtatc lcal3t.tloa. l! t9rO. Corarcr! ,cncilc.t thcffx;:;'x;.jgc. .r u.s.c. s9600t.0. a SoF.r.tnc aoor t.tvlcrcd lic acr tlatola. la iald tlta ahc taalar.tlonol ln.nrr.rll
lanlui3c ln Councclaio r.ilcl tid bcco .cllcd on ,o. dtrnst rrnc
iuodrad yaa.t rar 4t91.!. lhur..tic qoo.t icld aiit tho ot.sr.rlrro .ntc!_E!_ltrg_r!. rod do I rat a,I-iii-6-ii6i-ii,n

tlitrlrid" irrortct loo!l llnrilty 3artotc3. I tlc tl. ,..l.rnt

r ::^: liliiill *. tr" it;lTi itl lii:" i i l"* j:?":i" 
I l

lll$: iI:,11",;l :ff ,lt"ll;;,:?*o, r ioi ii. oi' i i,iii io' i.,

'/Cooprclnllro !. talt..tlco.l.. ta? U.S. i,l? (t19?r.
S/Oi^n ,. $btlor. t6a U.S. 59t a96r.
6lKosttg'J v. ltolt..l Stnt.s. {06 U.S. a,at llgr?t.

t a.nlt I o
thc

-a-

obtrlocd undc. ,1_{!!r of@
gcq.r.cd uy rrc rlIlrr friiErT
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r '.nrnrll rl.rlll1.'\ ,fl,..nrr..l lll l.li0.,rr.. l.n\r..1 xt.ot.rt, tx..,ir..l
.rrlrifrr.l{lloll lll lh. lte! tl..cltlrrn. la lr nof ct.r. tt. ll\r
lnnnlnrl, lrlll Dl{CI ('rrlltlll|rlt(tndl a..rl!lrrni.nt\. \Ltryl.rnrt.\ t.rs.
.rrf . tlfror^ta. o$lrhl.'d.

8. Iroctl..oI naica ,o. trra t uoIttr
ln ,rdilltlor ao f.ovldtol alra posstblt[, tlot n $rto..ri

llrr.o utc l..t0nla, lna, bC srbrcCt tO solrtcqocat p,orccotlOi ,rr.
lrli ..rlolo!l ictlvltr. 1.".. tic Ollvcr !{ortil lrro3ccuilon. nod
{o!ld bc rlbrcct to collotc.al con3c,lucoccS. $ic lr.rroltrr
nrovrdct fot lnlc c.roplctc dltclor..c o, cvldcocc ti..a
t.intr..tlontl l|ttt|ool tr. Ar ptotc'Soa G. nobc.t alilely stnt.d .rt
rlr. l9?a Sc.lolr ot tto irlilooal A33oclialoor o, Aito.ncys
Ccnr'ar I r

wltlr Iro.rrctlo.rt l!t!.rott, rll thc rltocatha, to do lt rc.ttoo tia t.nnrictloo: ic do.,not hrvC to ,lll In thc dctallt. So hl3atlorrc, crn tcll ila lo ,ost ocotlon la. aodalca satr. .l don.t raoalaar.. Btt rltt i
'o3C' Sattrraa. a 3!!.rt ataoanGy advl3cr ils
cl lcot to tca l !l I ic lool. bi.caorc ihc .mrchc tcllr. tic lcar cao bG tetc. uscd ,trarrtilr. So .orG. tt.tutca cocorraac ,uil;t
dl3clo3oro by rltacs3ca. .tnd tn;t L rlria ticyta? rorl l, rll obott.

Ar r.caolt. lodlvadtrlr ta3tlrrl.S tad.. r armi o, osc tilrrxrortt
.tfrc arcarcr rcr3oa to dlsclo3c liclr lorolr3'lcnt.r/

turti".. r tcDcaal llnolt, atrtotc. ln3t.id ol ttc p.r,scnt
eillclrrorl qollt o, a.tr!tl, strltlc3 lor pdtllcoln. crtrt 3. r.rotd
lilc.lsc bc mta coaduclva to rul! dlSclosure of cttdcncc b' ra
rarr.l2ad rltncst. OraGo tctalDny .boui a da!3 l.nDiocttoo .rlt
coc.rtDrjs oticr crlx3. auci rs rlol|ttloa3 o, cal.tlool lar
tiilulcr, lrtdca tia Drcac.l trrldr. a rtaoesa 3ubDron.lcd to
tcrta,y p.raor.i to tic llIlonlty g.orlslon3 o, Artlclc 2r. g2gg

?/$tclhct l,ansact loor l o, oscp,.( lu(lc prosccot r.ro to, p(truat o!
r.dl t,

-

ralncas rrrlollriy doos noa
dtal lla ,.rl3r. il'.t.{l||.it \ t|orl,',

.5-

E. 188



tl rtrtrrrllrrl lu$!r'l rtll\ Sllh\l'rxr"\) !ltl, l'Dl tr'n\' l., lr.'lrlt
1...r.rllrc lr.\i l$x.llt lt.Bnt(lanF lha ('rttltrlll l''rt rl'rn6r'torrr \ul'rlnn" \

r rnx\.r.'l rrlrt rolllll \ r.rlo I I nn.'rto\ I y lnl|llrr'.tac nlm 
'n 

lhr'r'"r'tlr\\l"n
.'t oth.'a .rl!fi.r. ..t., l{r prrrnty.l/ fot ltitr ( l"olll\l'rn''
1,t.,\..ols lhc orr\irhll.lt o, , lln, ,.r, llrc lltrnt, pt"\'r tlt '
liwlrloa lolo dtut raololloot nnd lnndvctlrntlr at'inllna
ta,rninallooil latunlty ,ol sarlE p,cvloofly otllorn "l'nlr'3
.1r'iarltY.

furlicl. tlrcac ,ltc no tltarar'dofil rn,.ioot'li to lhf ttt"srn3
lr.nnnlty ilnaotc3 a..l cooscltocal l, lhcl, oocmtlon l3 ttlttrt'd
hnph,rr&.dlr. lltltoxt ldcnllflettloo o, $leo a tlln's3 lrtlos 1o

aot'oar. irp.ltr. lic slnlutcs tt30'p.orl.lc rn 'nrlooot lc

lrournll, l[ll'. Actost ttrc natloo.9/ tltocss!3 illboor.nn'd h"'ot'
tlrc tarnd ,oay nxrtt clticl i3$G.a abc Dalvilclc 'iSiloit s(l''
to..tlolnitaoa ol clsc.otll, itc Alosccotot litl tt ls rh'r'
l[l..ollon lo do to. lhc ototcculol lhco ntlt tia ('utl lo r"'1"
lcrt r.r'rr[od ccrllllct llrit liG l.rt'|{nal, coo,Grcd 

'hctct', 
rs ln

lhr Fxillc lolc.ell . Thl3 ls ahc Psoccdl.c tct out lo ttls
o,opo3cd strlot. rlld 13 tto p.occdrtt locoreo.otcd lo lhc
...onllf rd.r9lcd toeloS3 iad loto llttllltrlly lctlslialoo. ln rh.r'l'
.oraaa3t. @51 PrGscnt lhayl..nd 3ltlllcS lttl.ilrc .vctroo' $ho

,o3rori Oucillorr li llG 3ratd 1tlry.l!/ No issetarotl o' lh'
orlvllejc 13 aaqtlacd. ao, la lhcac ria, tcqoltcm'at o, I
cc.rarlcaaloo ihat lic lrrtooat, t3 a! tic pobllc lolcicai. fif
unccrlrlnl, o, rico llo tlat[tc ls rppllcablc. coc0l'd r'irh lha

lrlaol.t itlorxl lc lrtn3tcl lonal lnlil, bali. nutcs ar!.,y1'tod

rm{rnaly 3l!trrt.3 boih itrritatd ttd d.talctout. I lllca3 ir

t/lo rc: c.lalott lotcrtltallon No' l'162. l0? ttl. t'lr
(r06r).

9/ltit.css r|.rllolir. l(al looal Asto.rnl lon o,,1lt.,t,rr'tr
ccnl.r.1. A{3ust. lgrt.

l0/st.lc v. l'anntoutlt. 353 !15. 699 ltollrl
.rplx'..cd toluotdaaly bclorc Sraod luay ao lll.rlc
lhcll aslcd qucsl iorls r.ts 'r'( {rol lcd' lo ar.sl l,y
b, rb'.ry rirrrro. ty slntolcil.

lll r I n.\r [h.r
\ | rtt.rnh.nl .t|!d r.t\
rtlhl.l nlr',tntx(.rl

6-
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I

l,tr,\.. $loa l\ lr',, .'ont'rt\nht lt lhc rrtn'l(.\ rlt rr'rl.!lrlrl rl'

xrrua ,r,rf l.t$. hc |tr \ic 'r''''lll''xl.tll, nrl, rx'nrlrl'r' l'rtlr'nl rnl

lnrf,rls. Ai:t a.lnicqoi'lr(' ol ti' rl\lr iltl\lnt 
"'..lr 

lhr ltl.lnrl

"ut,,nurt 
lc lmornlty tfl.'l!'''l ltlt 'lo,..t,|r' tol'lxx'n'tr'd l''tr"" n ir'rnd

,nr! lnrasll;.lllna dtnir' tnlllbllnt 'lnrl '1"'ll.'n 
ln{\' tho *''rn'l

luty lre,tocoltf l,ac'xntE uollrnhlc ,|t no ln$oil'l'tl itl' llrol tn

,U".o n.a"a. fb. tclull ti ti{l lhc ltntoclol nsl'cils "' l..tl"

,lrr,6 opcrartool .ionot bG 
'nvclll'nt'd 

b' tlntylon'l ;innd j{'lr<

.flotlly. dcaarlt' rnc btotd bro3i llnoolrttloo lic Prtltol

!t!t;tca prorldc. lic, oi, l'onl'lll' 'h'Dl 
ltc 0olonll;tl

rtclcoriaots ol thc o00ottunlly lo trovldG 'r''ul0lllot' 
ctl'l..nr'' lo

r trttd ,urr. A plosccc:ot slto olSit ollrottl3c cl|ns'ot to th'

"rio"."nio 
o, . dclcodtot iio r'nl 'io tcstt" bclotc no

torcrrtSrllrc artnd ,ot, ot " liG 
'llot 

c c'!otl'o oc''nttocc ' I

oao3ccolor rio 13 rtlllri to ctll i rllo"r t{ppotttJc o' lhr

cclonsc. niy dccllta 
'o 

do so b'ctosc ie ,.ntt aul('ntilc

ltrrllolrltlon. ftcac ttc oo lnlitt' r'lrcl tttl'lci o'd ltc

qucrtlot ol tictica li' rolo'xtlc lltt !'llt' ctn iG i{lvcd h,rs fr!

to ba rcaolvcd by ttc iPecllote cootis'

tv' l'llrl{.$}:l) sTAlUTq

lic p,oPoscd ttolotc subrttlulca trc lol ttnosnrllnnnl

r rnooltyl! bocarsc ot ttrc addliloorl 
"ct'llndltt 

r'tllliv tir'll

rrc lourlty Ptovldca' ll rou16 
'otorrillc!ll' 

brlo3 tiq i'tltyl'r,t.l

arr lnto rcaord *ttlt llc Soprcno Coltt's 'rt'cnl 
tlc$ o' tbo

btcrdti ol tia flrlt 
^ncrdoc'i 

'
TiG Paogotcd ttstul" t3 oadc tcncrlll' tpolr''nhlc ptrnultilr

,ol lio act3oas. lt raSotca tl' ''xrtecllnblllty "' thc lr\llxroo!

rctaldloS , l.,losaclloo ltlci ", 'olollc 
t rtllclt, o'

rorcrrGlat?d cratct tod thu3 clicu|tlont3 iny coos'ltlltl"nlrl

! l/T.aoga.r r.rnll l.tllonlly lo, thc
roraioor, irccilic ol .ls constliutro'ol
i,rrltlr and lo.to lnrcst rt,l loD l""osc

.r-

cl l[c o, tr]llDctY rs
oDitctplo|ll tt n{d l.lt lh"
.ll ll3 I lullcrl (lut'il r|llr
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It...l.lr.or sIlrh nr.rr ,trqrrt t] .rrrt.l?/ .:,i,rrrrllt. rt .\ ,r.,$
It.l..rirl ll,..t n Irnxr, .rx!, r,..i, l..'.lt tn.rr.a..r.}, t.ri. ,r.rx|. ,.., rt,
rxr..\l r(.rt l116 o, il t,ra tray o, (.r rxi.i. p4,t l. ul.r,lt t{rl.. rr.rl,
.lrnX.rtr.anllollr. 1e11.'1 lnxtl(lf.lxa. n,ltl txt I..artrar. llrr
.'rr\t..t.r o, a ;ao..,rlty .rrallnhlc llxi lhnat.d rnrl||lnltt \r,rtrrtr!
roold ,atr.d, lhc dlnl probla.t o, lto lraooclty lor msg 1116ps ,114
t.,.. llllrrh lnrntnIt, ,o. d..as. innllll.l nnd .l.cltont or,,.nrl.s.

O, ,rr tic rprt rttolllcrnt ctrolc, ,rrovldad by tha Or.rDor,..t
ilntntc ,lac }rocc.lortl. lt-uolty rorld oo lonaca Dc .otrc,..d
iol.no.tl li.rl ry Oa ,ccad.atil lrr hrl ratic. ooly throlat ..oxrl
o,dr.a. To cnsoac cootdlaitcd. tarpooralrl0 ,r..|!.tts ,ot ir,n{nltI.
lbc dccliloo tO 3crl a rou.t o.dol alqrl.cs ,.lrploeaa lrrr lio
Slrlc'r Aal.oalrct,, Atloroc, C.ncttl or Slatc pr.rr..utot. thc
Slrlc'r Attoaoctr lttc Aflorncy cc.ottl oa Slrtc prosc..uto, r.tll
llrc.cb, hara.cnl..rl c.rottol rod rttlltltc .cs0orsahlllty tor th.
l\lo,.n.t o, l.tol3 .rl r.l,nrnllr.

,ic ,odrcaat rolG u.dcl ttrlr aaatotc l3 rDlnart.,lot. lhc
I 'rdlc vc. a, I ca tiot:

l. lnc Sldtc's Atlor.cr. tic Atao...yccnaltl. or St!lc prosccutor lras apprivod thcrcqogSl lo, rar lDntnl:y o.dc,:
,.- Tic riaocas Irr .e,rrcd or a3 Ilhly to.qlt3c to tcst.lr;
,. Tha prosccotor ia3 dctcr'|rood rlrt ihcsi.tocsi'3 tcstl.ooy rmy bq nc.csrary to bc lh.prbl lc latc.Gir -

onoo tia ,odlc c.rocludct ti.sc
lsto.r t coora oldcr r.rltcllaof
rt I ncss.

'lhc ,oilic rall not lllniatt

llrrrc tcquart.nFats n,c lltl,l. h.
tctl ar5.y ood tlr.ontrtn! thc

dclc..aoc rlrctlioa lhc r.ttlt.,sr.

- 
lllcl . ln .a (.armrnal anlcrta6.rlr.ra No.lrr I nr\r .lntst rr;rl.ronhtr lc.rr prorir.ot roo lor

l. l6?. srlra. n, tt.
||nt..r,..ilut.i.rnl!.rl

It.
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t..\trlirn,. nltt ba xa..t.ir.r,, lo tha polrllq lnt..,.,rl. lo rto so
$nnl.l lrnx\l..ar lh, ,nilt.. lrt., .r lrr.r....r ol.|, .rorl r...tnrrr t.r.|| to
xrlll. dol l..rl. pr.r!ac||l.ra l||l ,udanr.nti rh..lt {r. lonl,r,r.,|l,,.rt.,.
lrrrlha,rrrla. ,r lrnallfxl,t, totx|lnlly larltt in, $e, t,.r! \,lurl
,\I....1 to .! ln,lc \frtla lnti.tt tr.tt l.rt. nrtltnl tl trl|(r\\rlrlr. f.,,
Ite ,{dlc to.f,lc .tnt lDanntnl,Il cval||.rttoo ol th. ar,rlrlac
ralo,asl.

,.
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trup etf,]tr rllnlrIrrtf,rl0,t!crsortc$
ort3to c nscr ltrxol
.6trll t. ott. 0tatcrc

,rtc[ [ra
[rtsto l. I I

llorrt. Clll lltl (Ira SF.r.r. .t .1, (oal.t t. Lr:3. Crxlrrn. Sr.cl.l
cclttra oi orrt a.i, rlcoiol r0o3!)

Je!lc la., lr,.aacd lo ludla li I l'ro..(,llr*.

gn]l O U3lgrIlC: lhl3 riaGt Ull ,r0il&3 to? tlr. |r.ot ll!9 ot
'ura' l-lt, tc rlllrtt.t caDal laa to la3ilr, r.ta'l,l|' I c.t.lnal
rattar. Stacltlcallr. ll a rlt,lttr n.roltt to t6tl,r dl a c.Llial rttar.
o.r $a erurl! ot ,'lrllcta aralnrt t.lr-trBrl.liatlo.r. rr c..rrt Qr cQCl
tL rllll$ tc taltl,, o. Fcolac htolltlc.r l, l:x|ll! a oorrri o.dr. to
tiat attct. llt cart o.toar ctld ul|, b ra,rtaa uro.r Ua ,lttao raqrat
ct tha frolortc.. *c lxr tor,a ltrat tL tr'll].u c" ldo..allui o, a
rltl.ar {, !a lrc.3ta?, to tlr lral lc lntaraSt. aia thal tla taatlr,u o.
lrrorrrtlo lol0 rEt !a to"iicalq aD3tnt tlt. o.iar.

Crl.lllal ,ro3a(,tlc| aeld !a allmd rtalort tha rltcr3 ,o. tta crlet
that *ra t6tlf lGd aDc.rt: i,Gi tattlr.U. icrlr. n ld rDt !a 'ir3ad'
aaoln3t tlr rltlr33 lo aru c?l.lial CaI. ctca0t tlota llrrolrle tlt ,allora
to col, rlti tL Cort" oroa".

'Im 
tcx' tttrI 

'Iflafrl: 
r.rr.3a.

rmll. rl$lt lfirr lllmn: 5 dtct.

Sttlt atltltr lo dr.ct.
3Im af'lallllltr flE lalnlrt"atlr? olrlc. o, ti. Coirt3 .drl3B ur.t
ttr coat !a Ir adalttaal Corr"t a{a"3 iaoataa?, unalr trilt lrglSlatlc.r
carrld 0c Ortta rllhln rrlrtll! friarisr3. ttata ar,.idlti,r.3 ana rat
arf.3tad hr 31rla €tJla l.l l.laaor"at .!erlr!!r!tt tor cql.ltlii9 tr3tt]l,tr! rllrtStag Clal.l.l. ialt-lr"l.loatlon rrlvl lalat.

tfil. tlltr* lo .tt ct.
tit anaaES: Io .r,.ct.
lfIllo 

-t: 
l-lolitr.tlrt ottlca o, tta C*t3. oao.rlrnt cfiallc Satatrr a,a Co.racitooal t.'rlc6 (olrlrloi ct Cc.+tct toir. 0t artrnt

ol tlrcal Sa.rlca
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S:'?d: 23 Plonday, February 08, 2016

02/08 /16 CRTMINAL couRT oF BALTTMORE CASE INQUTRY 09:15
CASE 115141034 DCM TRACK C DATE 090215 FELONY DRUG IN]T

CASE 115141034 STATUS A DATE 052115 PREV ST CODEF YES CHANGE 020516
DEF MILLER, GARRETT EDWARD OFFIC ID A32450 SID 003746701 R: W S: M DOB 031289

ADDRESS 242 WEST 29TH STREET BALTIMORE MD 212II
DOA OOOOOO CMPL 5O4OOOOO PHYS LOC CASE LOC BAL 050115
DOF 052115 TRACK NO 15-1001-32389-6 DrST CASE 3802294449 WAR 00 CJ]S Rr 1

OO1 OOO A USER ASLT2 CODE 1 1415 ASSAULT-SEC DEGREE DISP
ARREST/C]TATION NO O

PLEA DATE
SENTENCE TYPE DATE

PROBATION TIME
OO2 OOO A USER MISC CODE 2 0645

ARREST/CITATION NO O

PLEA DATE
SENTENCE TYPE DATE

PROBATION TIME
OO3 OOO A USER MISC CODE 2 0645

ARREST/ClTATION NO O

PLEA DATE
SENTENCE TYPE DATE

PROBATION TIME

NEXT PAGE

VERD]CT DATE
T]ME BEG SUSP

TYPE COST FINE
MISCONDUCT IN OFFICE DISP

VERDICT DATE
TIME BEG SUSP

TYPE COST F]NE
MISCONDUCT IN OFFICE DISP

VERDICT
T]ME

TYPE

P/N

DATE
BEG
COST

SUSP
FINE

PAGE OO].

IRUE COPY
' qi,utalr,r:;n

:r"sAA''s!a**-*;

$fi3
LAVINIA G. ALEXANDER, CLERX

E. 216



trio:.zl &onday, Febr'rary o8, 2oL6

C2/08/16 CFIMINAL CoURT 09 BALTIMORE cAse INQUIRY 09:15
CASE 115i.I1034 ST A MILLER, GAFRETT EDWARD CFFIC A32450 CCO Y OCI,I C 090215

Co,l 000 A USaP RECNL CC,DE i 1425 RECKLESS ENoANGEaMENT DISP
ARREST/T ITATICN NO C

PLEA OATE VERDIC? DATE
SENTENCE T'PE DATR TIME BEG SOSP

PFOBATION TIME TYPE COST FINE
EVENT IATE OFER PART TIME ROOM REAS / AVENT COMMENI

101i19 P31 09: l0 528 PMOT

030?16 e3l 09:30 528 JT
C'iMM 052-/l.l Ct.'ll DEF MILLER'S oEMAND FOR BILL OF PARTICULARS FLD
COMM 082?14 CPR JUO6E B. gIILLIMS
CASI O5:II5 J8T CASE ADDED THROUGH ON-LINE ON THIS DATE 20150522
COYM O5:1I5 S8T INDICTMENT 

'ILEDcoMM 05 2115 S8'3 CCt?150.1C0000
COY,M 052115 98T FILED ASA - 3LEDSOE, JANICE L , ESQ 68??6
COMM 052715 CKtl MEMORANDUM IN SUPPORT OF tOTIC,ll FOR REMoVAL AND REQUES?
COMM 05:715 CKTi FOR HEARING FLD- CC JUDGE PETERS
COMM 053?15 CKW MOTION FOR REMOVAL AND REQOEST FOR A HEARING-CC JUDGE FETEFS
COMM 052?15 .-'IW JOINT MOTION :OR RECUSAL OF BALTIMOFE CIT! STATE'S
COMM 052?i5 CKW- ATTORNEY'S CFFICE FLD- CC JIJDGE PETERS
.:OMM 052?15 CKt{ JoINT MoTIoN TO CISMISS FC'3 ?RCSECUTORIAL MISCONDUCT. OF IN

NEXI PACE P/N PAGU OO2

E. 217



g,le,zl titonaay, Februa:y 08. 2016

02/08/!6 CRIMINAL CO0ST OF BALIIMORE CASE INiUIFY 09:15
CASE 1I5I41O31 ST A M'Li,ER, GARRETT EDWARO OIFIC A32450 COD Y DCM C 090215

EVEIIT DATE OPER PART :IMg ROOM REAS / EVEN? COMMENT
COMM 05:?15 CKI{ THE ALTERNATIVE, FOR SANCTIONS FLD
COMM 052?15 CK APPENDIX OF DEFS MEMOMNDOM IN SUPPORT ')F MCTION FOR

COM!4 052?15 CKI', REMOVAL AND REOUEST FOR A HEARING F,,O- CC .IUDGE PETERS
FILE ')52715 CKT.' FILED ADI' . FLYNN, CATHERINE , E9Q :65434
MCTF O5:?15 CT$ 

'rcTIOII 
FCF SPEECY TRIAL

YOTF O5:?I5 CKII MOT'CN ?O FRO]UCE DOCUMENTS
!rOTF r.,5?,19 CKvl REQUEST IOR DI9q'OVE87
MOTF 052?15 CTW MOTIOII T.) STPPPESS PURSUANT TO MD {.:52 AND 4-253
MOIF I15:7I5 ']KW MOTION FOP GRAND JURY TESTIMON./
MOTF 052'lT5 CKII OEMAND FOR CHEMIST
COYM 052?T5 CKN D3F MILLER'S DEMAND SOR BILL OF ?ARTICLILARS FLD
COMM 05291i CHH CSET ARRG; P08; 07/02115, CliH
COM}T 0602]5 SCB STAIE.S MOTION 10 E^TBNO TIME REQUIFEMENTS TO RESPOND TO

COt.l4 060:19 SCB DEt'S MOTIONS FILED; CC: JUDGE PETEFS
MTAN 060:15 s8T MOTIOII FC'R St,BPOEttA / TANGIBLE EvIo,'TICKLE DA!E- 2t)150610
MTAN 060215 S8T yOTION FOR SUBPOENA / TANGI9LE EVID;TICKIE DA:E= 20150610
MTAN 060215 S8T MOTION FOR SUBPOENA / TANGIBLE EVID,TICKLE DA:E= 30150610
COMM 060215 S8T !,IOTIONS PLACED IN COURT FILE
COMM 060315 SCB DEF'S ..I')INT RESPONSE IN OPPOSII.ION TO STATE.S MOTION

NEXT PACE P/N PAGE OO3

E. 218



,t16t24 t'tonday. February rr!, Jc16

02/08/16 CRIMINAL
cAsE r 151 41034 ST

COURT OF BALTIMORE !-'ASE IIIQUIRY 09:15
A MILLER. 6AR89TT EDI{ARD OEPrC A3:450 COO Y DCM C 090215

PART TIME R(,Ol| REAS / EVENT co!4MEN'I'OPEREVENT DATI:
coMm 060 315

':('Ml, 060415
':,lMM 0 rio .l 1 5
coMM c 60,1 15
C.JMM 060415
!'OMM 06('415
ccMM c60415
coMM c60415
co4M 060415
crJMM 0 60.t 15
coMM 060415
coMM u 604 r 9
L-OMM 0 60415
cuMM 060415
coMM 060515
ccMM u60515
coMM 0 6c 515
coMM 0 60 319
coMM 0€c5t5

NEXT PACE

SCB FCF EXTENSION OF TIME FLD (DISK INCLUDED); CC: JUDGE PETERS
SCY DATE STA}4FED I ORTJERED 6/4/L5, STATE'S MOTION TO E:iTEND TIME
SCY REOUIREMENI'S TO RESPOND TO )EFT'S MOIIONS. 

' 
IHE [,EFT'S JOIIIT

SCi RESP')NSE IN OPPOSITION TO STATE'S MOTION FCR EXTENSION OF
S'? TIM3, & HAVING FOUNO CAUSE AS REOIIIREO BY RULE 1-204(A), iT
SCY IS ORDERED THAT TIiE STATE SHALL RESPOND TO OEFT'S MOTION B)R
SC/ REMOVAL, .I')IIIT TIOTION FOR RECUSAL OF BALTIMORE CITY STATE'S
SCY ATTY'S OFFICE, 6 JOINT MOTION TO DISMISS FOR PROSECUTORIAL
SCY MISCONDLIC'I OH. III THE ALTERNATIVE, FOR SANCTIONS B' JUNE 26.
SCY 2O:5, 6 IT IS FUFTHER OROERED THAT THE DEFT MAY FILE :HE
s,:1 I{ANoATOFI MOTIONS SE? FORTH Iu RULE 4-_'52 (A) lrIlHIN 45 OAYg
SCY A'TEF THE EARLIER OF THE APPEARANCE OF COUNSEL OP THE PIRST
SC/ A9PEAMN'E OF THE DEFT BEFORE THi COURT PURSIJAN1 TO RULE
SC'i 4-2I] IL') . PETERS, J (COPIES SETI? BY CHAM-iERS)
CPB DEEENDANT'S PRELIMINARY RESPONSE TO THE STATE'S MC1ION FOR

CPR ISSUAIICE BANNING EXTMJUDICIAL STATEMENTS AND DEAENOANT'S
CPP. RESPONgE TC THE NE!{S MEDIA INTERVENORS MOTIOII TO INTERVENE
CPR AND CPPOSE THg STATE'S MOTION FOR ISSOANCE OF ORD:R 3AFRING
C?R EyTRA.I(IIICIAL STATEMENTS; CC: J0t,Ga PETERS

?/0 PAGE OO4

E. 219



9:fg:zl fion,:ay, february OE, 2Ol'5

O2/Q8/I6 CRIMINAL COUPI' 'JF EALTIM')FE CASE ITIOUIRY 09:15
CASE I15I{I034 ST A MILLER. GAFFgTT EO!{AR' OEFIC A3:450 COD i OCU C 090215

EVENT OATE OPER PAFT TII4E ROOM REAS / EVENI COMMENT
COMM 060815 SCB STATE'S RESPOIISE TO DEF'S DEMAND FOR BILL OF FARTICULARS FLO
coMM 060915 sCB CC: JtJf,'iE PETERS
CUMM 060915 S'Y SUPPLEMEN:AL TO DEFENDANT'S JOINT MO?ION FOR RECDSAL OF

':OMM 060915 SC? BALIIMOPE CITY STATE'S ATTORNEY'S OFFICE CC: PETEP.S, J
!'OMM 060915 Czc STA:E'S ITE9PONSE TO DEFENoANT'S MOTION FoR SUBPoENA tO
COMM C6O9I5 ..'ZC OFFICE OF THE CHIEF MEOICAL EXAMINER FOR TANGIBLE EVIDENCE
,:OMM C 6,)915 CZC FILED
COMM 0ri0915 C3C STATETS RESPONSE tC DEFENDANT'S I'TOTION FOR SUBPOENA TC
COMM C6O9I5 CZC STATE'S ATTORIIET OFFICE FOR TANGIBLE EVIOENCE EILED.
COMM 060915 CZr' S?ATE'S RESPoNSE Io DEFENoANT'S MOTION FOR SUBgOENA To
CCMM 060915 CZC 3ALTIMORE CIT/ POLICB OEPARIMENT FOR TANGIBLE EVIOENCE FLD.
cot4M 0610:5 CzC STATE'S RESPONSE TO DEFENoANT'S MoTIONS (3) FOR SUBP,)ENA FOR

COMM 061015 CzC TANGIBLE EvIoENcE ELD 6-9-15, CC: JoDGE PETERS.
COMM 061115 SdT STATE'S RESPONSE 1'O DEFENDANT'S OMNIBOS MOTIOIiS FILED
COMM 061515 CKW SIATE'S M')TI')N AOP. PROTECTIVE ORDER PURSUA}IT TO RULE 4-263
COMM 061515 

'h1{ 
(M), MEMORANDDM IN SUPPCRI THEREOF, AN] REO(IEST FOR

COI.IM 0615]5 CKW EXFEDITED HEARING FLD
MPRO 061515 cKl'r MoTION FOR PRCTECTIVE ORDER ;TICKLE DATE= 20150703
MTAN 061615 CPR MOTION FOR SUBPOENA / TANGIBLE EVIDTTICKLE DATE' :0150624

NEXT PACE PlII PAGE OO5
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g:f6::5 0ton:ay, February 08, 2016

O:IIq8/I6 .:RIMINAL COURT ')F BALTIMORE CASE :NQOIRY 09:15
CASE 11t141034 sT A MILL3R. 'iARFE1T EDIIABD OFFIC A32.190 COD '/ DCM C 090215

fVENT DA:E CIPER PART TIME ROCM REAI; / EVENT CC'MMTNT

C ':'I4M 061615 CPR MOTICN FOP. SUBPOEI.IA I'OR IANGIBLE EVIDENCE
COMM 061?15 cKtl FILELT ASA - S':HATaOli, MICIIAEL , ESQ 71?676
couM 06i?15 CKtl OFaI':E OF THa STATa'S ATToRNEY FOR BALTilt('RE CITY'S
COMM 06:?15 CKI{ OPPCSITION TO DEFS JOI}IT MOTION FOF .C(ECUSAL OF BALTIMORE
COMM 06I?15 ChlW CITY SIATE'S ATTORNEY'S OFFICE FLD
COMM 062:15 CMS OROER OF COURT DATE STAMPED 6-2:-L5, THE COURT
COMM 062:15 CMS HAVI.'G DEIERMINEO THAT THE ASSI6NMEN? OE THESE CASES TO

COMM C62215 CMS SINGLE JUT6E IS APPROPRIATE, IT IS THIS I9TH DAY OF
L'aMM C6-'?-:5 cMS .-UNE, 20!5, ORoERED THAT THESE CASES ARE ASSIGNED TO
CCMM 0622.5 CMS .'IIJDGE BARRY !''ILLIAMS FOR ALL FURTIIER PROCEEOINGS. COPIES
.-.OMM C62:T5 .:MS OF ALL PAPERS FILEO WITH THE CLERK S}IOULD BE SIMULTANEOUSLI
COMM U62215 

'MS 
SENT TO JUDGE WILLIA}'S' CHAMBERS. T{. MICHEL PIERSON 

'.,:OMM 06:215 CMS ORDEB OF CC'URT DATE STAMPED 6-:2-15, UPON CONSULTATIoN
COMM 062:15 CtlS tlITH TllE PAiTTIES ?o THE ABoVE-!'AETIONED CASES THROUGH

COMM 062215 CMS COUNSAL, IT IS TIiIS 19TH DAY OF ,]IIIA, 2015, ORDERED THAT
COMY 062215 CMS A MOTTONS HEARING IS SCHEDOLED IOR SEPTEMBER 2. 2015, AT
coMM 06:215 CMS 9:3C A v. AND FURTHER ORDERED THAT THE TRIALS IN EACH OF
CCMM 062:15 CMS TI{E ABOVE-CAPTIONEO L-ASES AFE SCIIEDOLED FCR OCTCBER 13.
COMM 06?:15 CMS :015. AND FIJFIHER C'RDERED THAT THE ARRAIGNME.}.TS SCIIE9ULED

NEXT PACE P/TI PAGE OOt'
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9:116:25 0onaay, February 08, 2015

02/08/16 ':FIMINAL CO(|RT OF BALIIMoRE CASE INQT.TIBY 09:15
cAsE 11514103{ ST A r4rL;ER, GARRETf EDWARD OFFrC A3:450 COO Y DCM C 090215

EVEITT DATS OFEP PAR'I' l'I},'E RCOM SEAS / EVENT CCMMENT
CCMM 06::15 C1.t5 FOR JIJLI 2,20T5 SIALL BE CANCELLEO UPON THE ENTFY BY

.CMM 062J19 CMS EACI{ DEFENDANT OF A PLSA OI NOT G(IILTY IN ',IRITIIIG PORSUANT

COMV 0e22y- cMS To RUL8 .l-2.1: (B) oN '18 BEFORE JUNE 26, :015.
coMM 0€:219 r-'MS t'l. MI':HSL PIERSON J.
aOMM 0€:215 ct'ts ,.'CPY OF OPDERS MAILEo To Al,L COUNS9L
( 

'JI4M '.)I2.I:. S8T 9LEA 6 REQUEST I'OR JURY TRIAL FILED BY CATHEFINE FLYNN
COYM 'J6?315 ST.'B STATA'S RESPONSE TO DEF'S MO?ION FOR SUBPC'ENA FOR TANGIBLE
COYM 06:]15 JC3 EVIDENCE FLD
COYM O6?JT! CIC' SUPPLEMENT TC, OT'FICE OF THE STATE'S AT?ORNEY FOR

COMI4 0623T5 CKI{ BALTIMORE CITY'S OPPOSITION TO DEFS JOINT MOTION FOR
coMM 062315 CKI'I RECUSAL OF BALTIMORE CITY STATE'S ATTORNEI'S OFiICE FLD;
COMM 062315 u'K9l CC: JUDGE IIILLIAMS

':('UM 06:31! CKId OFEICE OF THE STATE.S ATTO8NEY FOR BALTIMORE CITI.9
C')MM (162315 CK', OPPOSITIOII TO DEFS JOINT MOTION TO OISMISS I'O.i
C')MM 062315 CKII PROSECO?ORIAL MISCONDOCT, OR IN THE ALTERNATIVE. FOR

COMi 062315 !'Kl,l SANCTIONS FLD
coMM 063415 SCy DATE S?ArttpED 6 OROERED 6/24/15, Titrs COURT IS Iu RECEIPT OF
COMM 06:415 SCY STAIE'S MOTION POR PROTECTIVE ORDER FURSUANT 10 RULE I.253
coMM 062415 SCY til) FILEO ON JUNE 15. :015. PTJRSDANT TO RULE 1-203(C) AND

IGX! PAGE P/N PAGE OO?

E. 222



9:li6:15 fion,lay. Febr'lary oE, 2c16

O?I08/16 CRIMINAL
cAsE 1151410 34 ST

EVENT DATE OPER
coMM 0 62,115 SCi
coMM 062415 SCY
coMr'r 06:4 15 scY
coMM C6:415 S':r
cor.tM 0624 15 SCY
cclrM rl 6J 4 15 SC /
coMM 06:419 S!'Y
COMM ('62115 .iCY
C')MM 0 6: i 15 sc r
coMM 062.r 15 scY
ccrM!4 063C 15 l9l
COYM 06241i 19)
coMt4 0ti:4 15 l9l
coMM 062515 loM
coMM 063515 IDM

CCoRT OF BALTIT{ORE CASE INQUIRY 09: 15
A !4ILLER, GARRETT EDWARD OFFIC A3:450 COD Y DCM C C9O2L5

PART T:IIE FOO!' REAS / EVENT COMT'ENT
4-:52(F}. ANY OEFENSE RESPONSE IS D(Ig ON OR BEFORE JULY 6,
:C15. THIS COURT NOTES THAT IN THE MOTION THE STATE
REQUUSTED AN EXPE)ITED HEARING BUT FAILED TO COMPLI IIITH
ROLE i-204(A), i{HICH PERHITS A COUR? TO SiIORTEN TIME FOF

A RE9PONSE. HAVING FAILED TO SHOW THIS COURT THAT THE
COUTTITION IINDER t{HIcH A MOTION TO SHC,RTEN TIME SIIOULD BE

'IRANTED. s IS HEREBT ORDERED THAT lllE STATE'S REQUEST FOR

AN EXPEDI1ED HEASING, OR :N THE ALTEPNATIVE, TC SHORIEN
.TI.IU fIMS 9CR 9ESPONSE. IS DENIED. WILLIAMS, J (COPIES
S EIIT BY CIIAMBERS)
SUPPLEMENT TO OFPICE 0F THE STATE'S A:TORt'rEl FOF BALTIMORE
CITY'9 MOTION FOR PROTECTIVE ORDER
FILED ASA - BLEOSOE, JANICE L . ESQ 63776
CASE REMOVEO FROM ARRG. DOCKET AS PER J. PETE3S JICCR.
O35E REMOVEO FROI' ARRG. DOCKET AS PER .'. PgTE3S JICCR
STATE'S FESPONSE TO DEFS MOTION FOR REMOVAL FLD
STATE'S MOTIOII FOR JOINT TR'AL OF DEFENDANTS FLD
STATE'S INITIAL OISCLOSURES, NOTICES, AND MOTIONS FLO
S?ATE'S INDEX OF IIIFORMATION PRODUCED IN E.ISCOVERY FLD

P/N PAGE OO8

!'OMM 062615
coMM 062615
coMM c62615
coMM c6:615

NEXT PA@

CKtl
scB
scB
SCB
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9:lt6::6 tionday. Feh,ruary 08, 2C'.6

0:/08/16 CRIMINA] COUFT OF BALTIMOR: CASE INQOI]Y 09:15
CASE 1151,11034 5T A MILLER, GARRETT EDWARD OFFIC A32450 CO3 '/ DCM C O9O:15

EV9NT OATE C.?ER PART T:'IO POOII REAS / EVENT COMMENT
COMM 063015 CZ': DEF,S ;OINT MOTION IN OPPOSITION TO STATE,S MOTION FOR

C('MM 063015 CUC PRO?ECTM OROER PUPSUANT TO ROLE 4-263 (M), UEMCRATIDUM

COMM O6iO15 C3C IN SUPPORT , AND REQUEST FOR EXPEDITED HEARING FLO.
HCAL 070:15 lDal F08r0930;509 ;ARRG; , POSTTOTH; PETERS, CHARLES,SE3
HCAL 0703:5 SCB P08;093C;509 .ARRG; ;o!HR, ,SFEKAS, STEPHEN;8E4
COI4M 0?0215 SCB SET IN ERROR, NO FILE IN COUFT,
HCAL 0?02:5 l Dtl t'08;0930;5C9 ;ARRG; ;TSET; ;lllLLIA}iS, BARRY;8C9
COMM 0?06i5 r-KW DEFS REPLI- TO STAIE'S RaSPONSE TO DEFS I4C'TION FOR REMOVAL

COI1M 0?0615 CtC, ANO REQUEST FOR HaAR:NG FLD, CC: .TUDGE WILLIAMS
COi4M 0?0715 SCB CSET APRG,, F08, 0ll02/15, SCB
.iuMM 0l)815 CZC DEFENDANT'S .TOINT MoTIoN IN OPPC,SITON !') STATE'5 MOTIoN
COMY 07C815 CZC FOR PROTECTIVE ORDER ]URSUANT TO R(ILE 4-263iUI
CCMM ')7U819 CZC MEMURANOUM IN SUPPC'RT, AND BEQUEST FOR EXPEDITED HEARING
coMM 0?0815 CZC WHICI.I wAS FLD. 6-30-r5, IIAND DELrvBtrto TO JUDGE }IILLiAMS'
coMM 070815 CZC Cr{Al'rBE8S.
CL]MM o?Ctil5 CgC SIATE'S RESPoNSE T(, oEFENDANTS' JC'IliT MOIION IN oPPOSITION
COMM O/(;8I! C;C TO S!AT:'S MUTION FOR PROTECTIVE ORDER S?ATE'S PEIIE9''ET'
COMM 07C615 .izc REOU3ST Pt'3 HEARIIIG FLD.
.C,MM ('?09I5 ':AC STAT3'S RESPONSE TO OEFENOANTS' JOINT I,IOTION 

'N 
OPPOSIT:ON

NEXI PACE P/II PAGE OO9
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9:ir6:26 uc.nday, eeLruary 08, :ol6

02/09/16 ,:BIMII,IAL C,IURT ')P BALTIMORe CASE INQUIR! 09.15
cAsE 115t.t1034 ST A MTLLER, GARRETT EDi{ARO OFFrC A32450 COO i- DCM C 090215

EVENT OATE OPER PARI' TIME ROOM REAg / EVENT COMMENT
COHM 07C915 CZC TO STATE'S M')TIOII FOR PPOTEL.TIVE ORDER STATE.S RENEWED
COMM O?T915 CZC FEOUEST FOR HEARING HAIID DELIVERED TO JI'DGE WILLIAMS'
coMv 0'7 c 915 c3c CHAMB3FS.
M?AN 0?t915 igl MoTIotl FOR SUBPOENA / TAN6IBLE EVIDTTICTLE DATE- :0150?1?
r'OMM 071015 CPR oEFENDAN?'5 MoTICN TC SUPPRESS STATEMENTS
COMM O7T.U15 CPF DEFENSE OPPOSITICN TO STATEIS i4)TION FOR JOIIIT TRIAL 09
COMM O? 1015 CPR DEFENOANTS
COTN 0?1315 SCY STATE'S APPENDIX OF EVIDEIICE :}i SUPPORT OF MOTION FOR
EOMM O,.I 315 SCY PRCTECTIVE OPDER FURUSANT TO 3ULE 4-:63(M) CC: T{ILLIAMS, J
coMM 0'71315 sc/ FrLED ASA - prLLrO , MAlt'HEt{ , ESO 553491
COHM O?13I5 S':B DEF; MOTION TO SUPPRESS TI{E SEAFCH ANO SEIZURE OF DEFENDANTS
COMM O?I315 SCB DEPAR9MENTAL CELI. PI{ONES ANO REQUEST FOR ERAIIKS HEARING FLO
MPRo 0?1615 cNN MoTIotl FoR PRoTEcTIvE ORoER ,TICKLE DATE- 20150803
COHM 071615 CIIN JTATE'S MOTI']N TO QUASH TRIAL SUBPOENA BASED ON ABUSE OF
COMM 071615 CNN PFOCESS (COPY DELIVERED TO JUDGE WILLIAMS CHAI'BERS EER
COMM 0?1615 CNN PER LAW CLERK)
COMM O7I5I5 CNU STATE'S RLSPOUSE 1cl T)EFENDANT'S MOTION POR SUBPOENA EOR
COMM 0'T1615 CNN TANGIBLE EVIDENCE(COPY DELIVERED TO JOD6E I{ILLIAI'S CHAMBgRS
COMM 0?1615 CNN PER LAW C:ERK)

IIEXI PACE P/N gAGE OIO

E. 225



g:16tlt tionoa1,, tetruar/ 08, 2Ol6

O?/08/1b CRIMITIAL COUIIT OF BALTII''ORE CASE INQOIRY 09:15
CASE I1JI41O34 ST A MILLER, GARRETT EDIIARD OFFIC A3:450 CGD / T1'.'M C 090215

EVEIIT rrATE CPER PART TIME RoiIM REAS / EVENT COMMENT
COMM O7I'715 S.:3 STATE'S SUPPLEMBNTAL DISCLOSIJRE FLD

':OvM 07171i gCB OFDER DATED AND DATE STAIIPED JULY 17. 201:, T:IAT THa S?ATE'g
CC'MM 07f il-r SaB MOTICN FrrR PROTaCTIVE OROER PURSUANT TO IIULE 4-:63(M) lS
COMM ('71715 SCB DEIIIEO; B. WILLIA!,|S, J
cov.M 0?:115 lgt STATE'S OPPOSITION TC, DEFENDANT'S JOINT Mo?IoN To SoPPRESS
CCIUTI 072115 1q] THE SEARCH ANO SEIZIiRE OE DEFENDANT.S OEPARTMET;TAL CTLL
CO[,!M 0 /:11'.'. 19j PllONEs A.ND RaQUESI FOR I'RANKS HEAaING
COMM 072315 CKw REPLT" 'tLr STATE'S RESPONSE TO DEPS I'IOTION FOP SiiBPOEtIA
COMM 072315 CKw FOR TANGIBLE EVIDENCE FLD; COPY DELIVEREo TO JUDGE
t:OUt1 012315 CKld llILLIAl,tS FER LAt{ CLERK
COMM ('72415 1T: !'AITING ON RETURN CALL FR. J'.JDGE. WILLIAMS SEC.
Cr.rMM 072415 1'r3 BEFOPE SCHEDIJLINT] THIS YATTER/NO ?RIAL SLrt'lvrARY/
ccMM c?1.[5 la2 7-:2-15. ..TJ
!'OMM 0;-'415 19j STATE'S S0PPLEI4ENTAL DISCLOSURE
coMM C?2415 191 FILaD ASA - BLEDgOE, .TANICE L , EsQ 68??6
COMM C?2?I5 CPR STATE'S RESPONSE TO DEFEIIOANT'S MOTION 10 SOPPRESS
L'oMM 'J ?2715 CFR STATEMENTS
COMM 07:915 CER REPLY TO STATE'S OPPOSITION TO IIOTION TO SUPPRESS THE SEA3CH
COMM 0?2915 CPF AIID gEIAURE C9 DEFENOANTS' DEPARTMEITTAL CELL PHCNTS AND

IGXT PAGE P/N PAGE O l I
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gtt6t21 tionoay, Fibruary 08, 2076

O2loq/lti CRIMINAL COURT Ot' aALTIMORE CASE INQTJIRY 09:15
CASE II5T41O34 ST A MTLL3R. 6ARRETT EDIIABD OFFIC A32450 C')D Y DCM C O9O:15

3VEIIT DNTE OPTR PART TIME ROOM REAS / EVENT CC,MMENT

coMM 0?2915 CPit FAQUEST FoR FMNK9 HEAkING
MCCM 0?301i lgj MOTIctl To CoMPEL DI;CQVERY ;TICKLE DATE' 2015Dt'0?
COMM 073015 rgj COPIES oELIVERED TO JUDGE 9IILLIAM'S CHAMBERS CEP L C.
COMM O?3II9 98T RESFONSE TO S?ATE'S MOTION TO OUASH IRTAI SUBPOENA BASED ON

COMM 0?1115 SlT ABOSE oF FR,)CUSS FILED CC:JUDGE WILLIAMS
COMM 08.].II5 C:<W LIIIf FILED, CI)FY DELIVEREO TO JUDGE WILLIAI4S PER ATTORNEY
CCMM C806r5 SCB STATE'.3 SU?PI,EUENTAL DISCLOSTJRE FLo
coMlr 0806i5 S':B DEF'S SoPPLEMENTAL MAMORANDUM IN SUFPORT oF JOINT MOTI')N
Cr.ruM C80615 SCB FOR FECUSAL OF THi BAI,TIMORE CITI S?ATE'S A.TTOFNEY'S CFFICE
COMM C80515 SCB COP')- 9ELIVERF,D TO JUDGE WILLIAMS' CHAIT3ERS
COMY 06C615 SC6 STATE'S MOTION TO SANCTION THE DEF'S ATTORNET"S l'OR
COMM 080'615 SCB UNFRoFESSIONA! CONDUCT AND ABUSE oF CoMPULSCRY PFCCESS FLD
CCMM 08C615 scB STATU'S MOTIC'N TO STRIKE As A SANCTION FoR DEF'S vIoLATIOtI
COMI,! 060615 SCB OF RULE 4-363(I) OR, ALTERNATIVELY. STATEIS PESPONSE TO
COMM O8O61G, SCB OEF.S.IOINTLY FILEO M.JTION TO COMPEL AND FOR SANCTI('NS FLD
COMM 081:1c, CKt{ DEFENDANTS wAIVER OF AFPEARANCE FLO
COMM 031415 cPR STATE'S MO?I('N TC QUASH HEARING SUaPOENA REQUESTED BY

COMM OE1,I19 CP3 CATHgRINE FLYNTI AND SERVED ON ASSISTANT STATE'S ATTORNEI'
C']MM '.-1614I i I'PR ALBERT PEISINGTR

NEX! PACE P/N PAGE 012
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!,i6t21 fionday, F€bruary 08. 2016

02/06/16 CFI|INAL COURT OF BALTIi{)RE CASE INQUIRY 09:15
CASE 119i41031 ST A MILLER, GARRET: EMARD OFFIC A3:450 COD Y DCM C 090215

EVENT DATS OPER PART ?IME ROOM PEAS / EVENT COMMENT
COMM 081415 CPR STATE'S MOTION TC QUASH HEARING SUBPOENA STRVED OII WAYNE

COIIM OT I{ 19 CPF IiILLIAMS
COMM 08T415 CP8 STATE,S MUTION TO QUASH HEAFING SUBPOENA SERVED ON AVON
coMr,r 081415 aPR MAC&EL
COMM O8I.I19 CKII 3TATE'S MOIIOIT TO QUASH HgMINT, SUBPOETIA REQUESTED BY

COMM '),]I115 CKI'' CATHEPINE FLIN:I ANO SERVED ON DEPU?Y STATE'S AITO3NEI
COMM 031115 r:t(ll ANTONIO GIOIA
MPFO 03111c, CKli MCTIOII FOR PRoTEcTIvE ORDER ;TICKLE DAIE= 10150901
MPRO 011415 scB McTIoN FOP PROTECTIVE ORoER ;TICITLE DATE- 20150901
uPP.o 081.115 SCB MOTION FOR PRCTECTIVE OBDER ,TICKLE DATE- 2015090r
MPRO 081419 SC3 MOTIOTI B)F PRCTECTIVE ORDER ,TICKLE DATE' 2C150901
MPRO 081415 S8? MOTION FoR ?RoTECTIVE ORDER ;TICKLE DATE= 20150?01
COMM 0814T9 S8: S:ATE'S MOTIC}N 1l) QUASH HEARING SI.IBPOENA REQUSSTEO BY
COMM 081413 58: CATHEP.INE PL?NII 6 SEFVED ON STATE'S ATTORNEY MARILYN
COMM 08141) SB: MOSBY FILEo
MPRO 081415 CNN MOTION FoR PRoTacTIVE ORDER ;TICKLE DATE= 20150901
COMM 081415 CNII STAIE'S MOTIO}I TO QUASH HEARING SUBPOENA RAQUESTED BY
coMM 081415 CNN CATHEFI]-E FLYNII AND SaPvED ON oR. CAROL ALLEN
MPRO 081415 191 MaTION FOR PRoTEctlvE oRDER ;TIct(LE DATE 20150901

NEXT PACE P/N PAGE 013
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g:t6 ZO &cnday. Fet'ruary O,!, ,'A16

02/08/16 CRIMINAL Co0FT CF BAL?IMORB cAsE INQUIRY C9: 15
CASE 119141034 ST A MILLER. GARRATT EOI{ARD OFFIC A32450 COD Y OCM C 090215

EVENT OATE OPER PART TIME ROOM PEAS / EVENT COMMENT
COlo, 081,115 l9l STATE'S ITCTION ?O QoASH HEARING SUBPoENA RaQUESTaD BY
COMM (t81415 19J CATIIERIIIE FLYNN AND SERVED ON ASSISTANI STATE.S ATTORNEY
r-'otlM 081415 lgt L19A G0LoBERG

':C'MU 08T415 SCB STATE.S MCTIOI.I TO O'JASH HEARING SUBPCENA RSQUESTEO BY
COMM ('8I415 SCB BY CATHERINE FLYNN AI.ID SERVED ON DEPUTY SIATE'S ATTORNEY
COMM 081419 SCB JANICE BLEDSOE FLD
MPRO 081419 9CB MOTION FOR P9OTECTIVE ORDEF ;IICKLE DATE= 2D150901
COMM rl8l4l5 SCP STATE'S MO?ICN TO Q'.IASH IIEARING SUBPOENA REQUESTaD BY
COMM 081415 gCB CATI.IERINE FLYI'II AND Si'RVED ON CHIEP DEPUTY STATEIS

':C,MM 081415 SCB ATTORNSI !4ICHAEL SCHA!ZOv| FLD
MPRO 081415 SCB I"IOTION FOR PRoTECT:VE ORDER ,IICKLU OATE= 30150901
COMM 081815 gCT DATU STAMPET] C OPDERED 8/I1 /I5, STATE'S I4OTION TO QUASH
CC,MI, 081815 SCY HEARI}IG SUBPOENA REQUESTED BY CATHER,NE FLYNN AND SERVED
COMM U81815 SC)' ON DR. CAROL ALLEN. ORDERED THAT THE HEARING SUBPOENA
COMM 08i815 SC'!- SERVEO ON OR. CAROL ALLEN FOR lHE SEPTEMBER 2, 2013.
CoMM 081319 sCY hEARlNi lS OUASHED. (SEE ORDER) rrILLIAl,lS. J (CC: ALL
L.OMM 08I9I5 S':i ATTORIISY CF RECORD)
COYM OU:915 SCi DATE S?AMPED 6 ORDEFED 8/I1 /I5, S:ATE'S MOTION TO QUASH
COMM 081915 SCY I{EARING SUBPOENA REQUESTEO BY CATHERINE FLYNN AND SERVED

NEXI PAGE P/ir- PAGE 014
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g 76;28 tlonrtly, Fet.ruary 08, 2016

02/08/16 CRIMINAL coURT oF BALTIMORE CASE INQUIRY 09:15
CASE 115141034 ST A MILLER. 'iARRETT EDIIAR D OFFIC A3:450 coD Y DCM C 090215

EVENT DA?E OPER ?ART TIME ROOM REAS / EVENT COMMENT
COMM 081915 SCY Ott ASSISTANT STATE'S AT,IORNEY, ALBERT PEISINGER. OROERED,
COMM 031915 SCI THAT THE HEARING SUBPOENA SERVED ON ALBERT PEISINGER FOR
CtlMM O8I9I5 SC? THE SEPTEMPEP 2, 2OI5 HEARING IS QUASiIED. IiILLIAI',,S. J
C')MM 081915 SCY (CC: ALL A?TORNEY'S OF RECORD)
COMM 081]19 SCI OATE STAMPiD 6 OROERED 8/I1 /I5, STATE'S MOTION TO QUASIi
COMM O31gIC, SC! HEARING SIISPOENA FEQUESTEO BY CATHERINE FLYNN AIID gEFVED

COMM 081915 SC! ON ASSISTANT STATE'S ATTORNEY LISA GOLDBgPG. ORDERED,
COMM O81iI9 SC: THAT THE HiARING SUBPOENA SERVED OTI LTSA GOLOBERG lOR THE
C')MM 081915 .;CY SEPTEFMBEI\ 2. 2OL5 HEARING IS QUASHED. WILLIAMS. J (CC: ALL
COMM OA19T5 SCY COUNSEL OF RECORD}
CC'MM 081915 SCY OATE STAMPED 6 OROERED 8/I7/L5, STATE'S MOTION TC QUASH
C')MM 0919I5 JCY HEAFIIIG S(IBPCENA FEQUESTED BY CATHERINE FLTNN AND SERVEO
COMM 06]9,5 SCY ON 9IAYNE $,ILLIAI,IS. ORDEREO. THAT THE HEARIN6 SUEPCIENA
coMM 0E1915 scY sERvao C.\- wAtNE I'IILLIMS FOR THE SE?TEMBEF 2, 2C75 HEARING
COMM 091915 SCI IS QUASHED. WILLIMS, J (CC: ALL COUNSEL cF REcoRo)
COMM 081915 SCY OATE STAMPED 6 ORDERED 8II'I/I5, STATE'S MOTION tO QUASH
COMM 081915 SC\' IIEARING SUBgOENA REQLIESTEO BY CATHERINE FLYNN AND SERVED
COMM 0819T5 SCI O}I AVOII MACKEL. (,RDEREO. THAT THE HEAFING SOBPOENA SESVED
c,tMM 0819t5 sct c,fl Av,)I T,TACKEL FoF THE SEPTEMBER a, 2015 HEAP.TNG rS QUASHED.

NE:CT PACE P/U PAGE 015
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g'i6;29 iqond:y, Februart CS, :Of6

O2/OE/L6 CRIM:}.iAL CCIUP'f CIF BAL:IMORE CASE IIIOIJIRI 09:15
CASE II51I]C34 S? A MILLER, GARFE?? ED'IARD OFFIC A3:450 COD 7 3CM C O9O:15

EVENT I'.ATE OFER PART TIME ROOM FIAS / SVEN? CC,MMEN?
COMM 061915 SC'i (CC: ALL IOUNSEL r-rl' FEaOR0)
COMM OEI915 SCY OATE STAMPED 6 ORDEFED B/I1 /I5, STATE'S MOTIOII TO QUASH
COMT.! 081915 SCY HEARING SUBPOENA REQUESTED BY CATH'RINE FLYNN AND SERVED
COMU OE1:I15 SCY ON CIiIEF OEPUTY STATE'S ATTORNET MJCHAEL SCHATZOII. ORDERED,
COMM 031915 SCY THAT THE HEARING SUBPOENA SERVED ON MICHAEL SEHATZOII AOR THE
cuMM 081115 Sc, 9EPTEMBER 2, 2Cl5 I{EARING IS O(rASHED. }fILLiAMs, J (cc: ALL
COMM 03191: SC! !'OIJNSEL O! PECORD)
coMu 08191: sci DATE STAMPED 6 ORDERED 8/L',?/15, STATE,S MOT:ON TO QUASH
CoMM 0El':r1: SCI HEAPING SUBPOE!,A REQUESTED BI CATHEPINE FLYNN AtiD SERVED
COMI.,! 081919 SCY ON STATE'S ATTORNEY MARILYN MOSBY. ORDERED, THAT THE
CCMM 061915 SCY HEARIIIG SOBPOE\A SERVED ON MARILYN MOSBY F.JR THE SEPTEMBER
COMM 061915 SCr :. :015 HTARING iS QUASHED. T,ILLIAMS. .I (CCr ALL COUNSEL
CCMI4 081915 S,lY r)F FECORD)
ccMl4 0br915 scY DATE STAM?ED 6 O3DEREO g/11 /15, STATE'S MOTION tO QoASH
COMM 081?15 SCY HEARING SUBP')ENA REQUESTED B! CATHERINE FL/N..' AND SERVED
CCMI.! 081915 S':/ ')N T'EPOT./ STATE,S ATTORNEY JANICE BLEDSOE. OFDERED, TI{AT
COI'M 081919 SL'Y THE IiEARING SUBPOENA SERV9o CN JANICE BLEDSoE FoR THa
.:OMM 061915 SCY SEPTEMBER 2, 2CL5 HEARING IS QUASHEO. t.,,I LL I P.I',IS. J (CCI ATL
cLrMM 081315 SCr COUUSEL C:- FECOR))

}IEXI PACE P/N PAGE 016
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9:16t29 ilonday. Fet,ruary Oe, 2cL6

0:/08/16 CRIMINAL COORI OF BALTIMORE CASE INOU]RY 09: 15
CASE 115111034 sT A MILLER. GARRETT EDIIAFD OFFIC A3:450 COD I oCM C 090215

EVENT OA1E OPER PART TIIIE ROOM REAS / EVENT COMHENT
COMM Q8:915 SCY DATE S?AMEED 6 OROEREL1 B/I1 /I5, STATA'S MCTIOII TO QJASH
COMM 081915 SCY HEA!{ING SUBPDEIIA REQOESTEO BY CATHERINE FLTNN ANO SERVED
CCMM C81915 gCY ON T,'EPIJTY STATE'S ATTORNEY ANTONIO GIOIA. OROESED, THAT
coMM C81915 SCi :HE HEAFING S(,3PoEtiA SERVED ,)ll AIITONIC' ']IOIA FoR THE
CCI4M C81915 SCY SEPTE!4BER 2, 2015 HEARING IS QSASHED. wILLIAl4s, J (CC: ALL
COMM O8T9!5 SCY COUNSEL OF RECORDi
COMM 081915 CPR STATE'S SUPPLEMENTAL DISCLCSURE
COMM 082415 S,:B STATe'S MoTloN To 00ASH IiEARIN'; SUBPOENA SERVED oN
Cr-lt'tM 08,2{ I 5 SCB DETEC?M DAWNYELL TAYLOF FLD
MPRo 082415 scB MOTION EOR PFOTECTIVE CRoER ,TICKLE DAtE' 10150911
COMM 0t3415 S'lB STATE'S MOTION To QUASH HEARING SUBPOENA SERVED ON

CCMM 082419 SCB MAJOR SAM COGAN FLD
MPRo 0i2415 ScB MoTICN FOR PFOTECTIVE ORDER ;TICKLE DATE' 20150911
CLIMM 083;15 SCB STATE'S MOTIOIT TO QUASH HEARING SOBP('ENA SERVED ON THE
COMM O'J2iI5 SCB CUSTODIAN OF AECORDS FOR TIIE OFFICE OF THE CHIEF MEDICAL
coMM ')82115 SCB EXAI,|INEi FLo
MPRo 03:415 SCB MOTION FOB PROTECTIVE oRDER ;TI':KLE DATE= 2015C911
MPRO 03:415 SCB MCTIOII FOR PROTECTIVE oRDER ;T:CliLE DATE= 10150911
COMM O,J2415 SCB STAT9.S FESPONgE TO T,EF.S SUPPLEMENTAL MEMORANOUI', I]I

NEXT PACE ?/N PAGE 017
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i
9:16:29 Monda!. February 04, 2076

O2/Oe/16 CRIMINAL COURT oF BALTIMORE CASE INQUIRY 09:15
cAsE 115141034 ST A MTLLER, GARRETT EOOAao OFFrC A32i50 COO Y DCM C 090215

EvEtl? DATE OPUR PA[\T TIME BOcrM REAS / EVENI' COMMENT
coMM 082415 5':6 SUPPORT oF JoINT MOTION FOR RECUSAL oF BALTIMC'RE CITY
COMM O8Z4 15 SCB STATU'S ATTOFIIEY OFFICE SLD
MFRo OE:515 ct(9,1 MO:ION FOF PFCTECTM ORDER ;TICKLE DATE- 20150912
ccMM 06:615 CMS ')RDEF OE CCURT OATEL' AUGUST 26, 2015, SECUR:TIIMEDIA
COMM 092615 CMS PFOTOCOL ORL)83 FILED. OFDER IS SUB.]E'-'1. TO MODIFICATICN
COMI'I '.'816I: CMS B: T iE COORT AT AIIY TIME. T{. MI'HEL P:ERSO}I J
COMM 082615 CMS CCPI]S II"ATLED TC ALL COUNSEL
COMM 08:615 S.:3 OfOER OATED AU6U3T 25, 2OI5 AND OATE STAMPEO AUGUST 26, 2015
C']YM 08?615 SCB THAT ThE SOBPOENA SERVEO ON DETECfIVE OAT'INYELL TAYLOR FOR

CoMM 082615 9CB THE SEPTEMBER 2, 201" HEARING IS QUASIIED; WILLIAI|S, J
COMM 082615 CKI{ DATE STA},IPEE AND OEDERED ADGUST !5TH :OI5 THAT THE I{EARING

':(,M1, 08?61:. CKw SUBPOEIIA SERVEo ON MAJoR SAM COGAN FOR THE SEPTEMBER 2 2015
coMM 082615 CKW HEAFTNG IS QUASHED
COMM 082615 SCB ORD9R DATED AUGUSI :5, 2'JI5 AND OATE STAMPEO AUCUST !6, 2OI5
COMM C8!6I.5 SCB 1HAT HE HEARITIG SUBPOENA SERVED ON THE CUSTODIAN OF RECORDS

CC[.!M 08:6:5 SCB FOR TI.:E OF'ICE OF THE C9IEF MEDICAL EXAMINER FOR TiIE
coMM 0826i5 S':B SEPTEMBER 2, 2015 HEARING :S QUASHED FLD; IIILLIAMS, J
COMM C82615 CKW STATE'S ML,T:LIN TO Q(IASH HEARING SUBPOENA SERVED ON

COMM C6:515 CKW COLOII31 STANLEY BRANFORD I'LO

TIEXT PAGE P/N PAGE OI8
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f. irir30 Monday, February 08, :'016

02/t)q t 16 L'R I Mt NAL
CASE 11514 10 34 ST

EVENT DATE O]JER
MPFC 08 2 615 CKrl
ccMM 08 2 '615 CKr|
coMM 0E:619 aKll
COMM 082?15 CPB
r--cMM 002? 15 CPF
ccMM 0 31? 15 CPR
COMM 082?19 CPF
coMM ')82?15 CPR
COMM 082?1.': 1S:
coMM 0E: ? 15 19;
coMM 08: ? 1: tq:
coMM 08 ?'- t 5 s8T
coMM 033r15 s8T
coMM 083t15 s8T
coMM 0831t 5 S8T
coMM 03 3115 lT2
coMM 03-?i15 S8T
coMM o9c?15 10M
aOMM rJ9Cll5 ,OM

NEXI PACE

CO(IRT OF BALTIMORE CASE INOUIRI, 09: i5
A MTLLER, GARRETT EDWARO OFFrC A34450 COo Y DCM C 090215

PART TIME RCOM REAS / EVENT CCI.,N,IEIIT
MoTION FOF PFOTECTIVE ORDEF ,TICKLE DATE= 10150913
STATE'S MOTION TO QUASH ALL HEARING gUBPOENAS ISSUED B:
.I'HE DE9ENSE FOR THE SEPTEMBER :, :0I5. MOTIONS HEAFING FLD

')FDER OATE STAMPED 8/21 /15; ORDERED THIS 26?H nAY OF AUGUS?
2T,15 THAT IHE HEAFING SUBPOENA SERVEO ON COLONEL STANLEY
BRANFORD FOR ?HE SEPTEMBER :. :OI5 HEARIN'; IS QUASHED
JUDGE B. WILL:AMs
COP'/ 1'IA!LED TO STATE'S ATTORNEY(S}ANO DEFENSE ATTORNEY(S)
SECOND REQUEST FOR AN EVIDENTIARY HEARING ON TitE
SUPPLEMEN.fAL MEMCRANDUM IN SUPPORT ')F JC'INT MOTION FOB
RECLISAL OF THE BALTIMORE CITY S?ATE'S AT?ORNEY'S OSFICE
SIATS'S RESP('INSE TO DEFENDANT'S 'SECONo REQUTST FOP Atl
EVIOENTIAR/ HEARING ON THE SUPPLEMEIITAL MEMORAND(IM IN
SOPPORT OF JOINT HOTION FOR RECUSAI,. OF THE BALTIMORE CITI-
STATE'S AT?ORNE'1I S OFFICE" FILED BY MICHAEL SCHATZOII
csET PMoT, P3L; 09/02/L5, lT2 (PER COMPUTER/ORDER)
STATS'S SLIPPLEMENTAL DISCLOSURE FILED BY .IANICE BLEDSOE
CSET ARRG; P08; 07/(t2l15; 1DM
CSET JT , P31; 10/13/15; 1DM

P/ N PAGE 019
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9rf6:30 &cnoay. Feb;Ja!y 08, ;:016

0:/08/16 CRIMINAL COURT Ca BALTIMoRE CASE INQUIR{ 09:15
CASE 115141034 ST A MILLER, GAPRETT EDWARD CPFI!' A32450 CoD r DCM c 090215

EVENI DATE OPER FART TIME ROL'M REAS / EVENT COMMENT
TRAK 09(1215 iDM ASSI6NED T(' TMCK c - 1:0 oAlS oN 09/0:/2015
COMM O9O:15 1T? CONSENT WAIVER OF PRESENCE OF DEFT'S "GRANTEO" (JUDGE

CCMM ')9U2I \ L'12 WILLIAMS)
COMY ')90215 1T2 JUDICIAL STATAMENTS HEARD AND "CENiEO" (JUDGE WTLLIAI',IS)
COMM O9C:15 IT: JCINT MOTION FOR SANCTIONS HEARD AND 'DENIEDO (JDT'GE

coMM 09c215 lTi rlr LLrAI',S )

COMM 090]15 1T2 OEFT'9 REQIJEST PO8 EVIDENTIART HEARING IiEARD ANO

COMM O9O2I5 IT2 "DENIED" (JUDGE WILLIAMS)
r..C)YM 090215 IT2 JOINT },'OTION TO RECOSE BALTIT4ORE CI'f' ASA AIID OFFI':E
CC'!4I,I O9'.I215 1T: HEARD AI:O "O3NIED" (JODGE !'ILLIAI'4S}
COMM O9O:15 1'I2 STATE TITTHORAWS MOTION FOR JOINT TRIAI OF DC}'T'. MILLER
COMM 090315 1!2 (.I(IDGE t'IILLIAMS)
HCA! 090215 SCy p31;093C;518 ; pM(,T; ;OIHR, ;l.tlLL1Al,tS. BARRY;8C9
FILE O9O.?!'' CPR I'ILET, AOF - MEAD. BRA!.,DON , ESQ 545690
COMM C?0815 J9] DEFENDANT.S SUPPLdMENTAL MEMORANDUM TO OEFENDANT.S MCTION
coMM 090815 1gl FOR RiMOVAL
COMY O9iJ915 S8T S'I'ATE'g SUPPLEMETTTAL OISCLOSURE FILED BY JANICE BLEDSOE

COMM 091015 CPR FILED ASA - MOSBY, MARILYN J , ESQ 589290
HCAL O9lO15 I CPR P31,0930r529 .lHEARTHR;DENI; ;!{ILLIAI'IS, BARRYTBC9
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?:16:-i1 fionOay. FeE,ruary 03, :016

02/08/16 CRIMI]TAL CO'JRT OF BALTIMORE CASE INQT.IIFY 09:15
CASE 11514103{ ST A MILLEF, GARRETT EL'WARD OFFIC A3:450 COD Y DCM C 090215

EVENI' UATE OPgR PART TIME ROOM REAS / EVENT COMMgNT

CCMM C91015 CPR csET liEAR, F3l, 09/10/15, CPR
CCI.IM O91C:5 CPR TIEFENSE MOTiOII TO TMNSFER VENUE I5 HEREBT HEARD 6 'DENIUD"
HCAL C31C15 S':B P3'-;()930r528 ;HEAR; ,OTHR, ;lIILLIAMS, BARRYTgcg
COMM C91015 SCB CSET AEA3, p3i, 09/10/15; SCB
COMM O91OI5 SC8 IIEF'S IIOTI.)N FOR SUBPEONA TO TANGIBLE RECOROS OF POLICE DEPT

COMY O9IO15 SCE TRAIIIIN.3 RECORDS AT THE ACADET4Y HEARD AND IS HEREBY DENIEO
COMM t,91019 SCB i{ITH LEAVE TC, REFILE, DEF'S MOTION F)R SUBPEONA TO
COMM 091019 SCB TANGLIBLE RECORDS OF CHIEF MEDICAL EXAMINERS OFFICE
COMM 09l0lc, .iCB WITI{DRAWN, OEF'S MOTION FOR SUBPEONA TO TANGIBLE RECOBDS

COMM O91OI5 SCB OF CUI;.I.BAL BOCKING POR FREODIE GFAI' 9IITHDMIiN, OEF.S MOTION
COMM O91OI5 SCg FOR SUBPEOTIA TO TAIIGLIBLE RECORDS FOR JAIIUNRY I, :012 TO

COMM 091015 SCB APRIL 2(tl; oF PCLICE A!'ADEMY TRAINING ')N L9GAL ISS(IES HEARD

C C,Mt4 091015 sCB AND 0ENIED; DEF'S MOTION FoR SUBPEONA TO TA|IGIBLE RECoRoS
COMM O9TO1C, SCB OF STATE'S ATTY'S OFF:CE INVES:IGATION RECCRDS I'OR
C')MM O9iO15 SCB APFIL 12, :015 THRIJ MAY I, 2OL' HEARD ANO DEIIIED
COMM O9iI1' SCB STA?E'S SDPPLEMENTAI DISCLOSURE FLO

':OMM 
091115 SCr" t':C,TIOll TO DISMTSS FOR FAILURE TO CHARGE A CRIME

CoMM 011i1:5 SCB STATE'S NOTICE OF TNTENT TO (lSE DfiA FLI
...CMM 0'1615 SCB .iTATE'S SUPP],EMEN?AL DISCLOSURE FLD

NEXT PACE P/N PAGE O2i
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9: l6:131 'Monaay, Feb--uary 08. :016

C2/AE/I6 CPIMIIIAL CJURT OF BALTIMC'3E CASE INQUIRT 09: 15
CA.SE 115141034 ST A MILLER, GARRET! EDWARD oFF:c A-1:450 CCD r- D':M ': 090115

EVENT DATE 'JPER PAPT TIME ROOM REAS / EVE]IT COTIMENT

COMM 091815 igJ DEFENDANTS, JOINT MOTION FOR RECCPDATION OF
coMM C91815 l9l SEPTEMBER :4,:015 SCHEDULING CoNFEREIICE
COMM 091815 iql STATE'S SUPPLEMETTTAL oISCLOSURE Ca EXPEFT I',ITNESS
.OMM 092215 CKW STNTE'S SUPELEMENTAL OISCLOS(IRE FLD
CuMl4 09:115 SC'/ DATE STAMPEo e ORTTERED 9/22/!5, THAT lHu DEFT'S RAQUEST FOF

r'iMM 092315 SL'Y SEPTEMBER 2,1, :015 SCHSOULING CCIIFEREN':E TO TAKE FLACE ON

CCMM Uq2.i15 SC? THE RECORO, TS LA:IIED. IIILLIAMS, J (CC: CAIHERINE FLYIIN,
CL]MM O9:3I5 SCi ATT']RNEY JOR DF,FT, JATIICE BLSDSOE, OEPUTY STATE.S ATTORNE./.
€cMl4 09:-115 sCY OFFICE oF THE STATE'S ATTOFNET" FOF BALTIMORE CITY)
MCOM 092315 cPR }4,JTION TC COMPEL DIS':OVERY ;TIcrLE DATI= 20151001
COMM 09:315 CPF STATE'S MOTION TO COMPAL DISCOVERY
COMM 092315 CPR STATE'S SUFPL5MENTAL CISCLOSURE
COMM 092815 1T2 CSET HEAF,' P31, Q9t29/15; lT: (ADD-oN/LAW CLK/JUDGE
COMM O9:8I5 LT2 I'IILLIAI4S CALLING PT. 16 DKT. IN PM :34 EAST)
coMM 092815 SCv OATE STAI4PED 9/23/!5, 6 ORDERED 9/2'./15, TIIAT ALL PIIOV:STONS
COMM 09:819 sC:- ')F THe SECTJRITY /i4EDIA PFOTOCCL ORDER DATEo AOGoST 26, 2015
coMM 092Elc, SCY SiiALL APPIY lO lllls llEARItiG. IN AL)DITIOII. FC'3 THIS HEARING,
C')MM 09:Bl-i SCY M9MBERS OF THE MEOIA SHOULD AFRIVE AT THE COUSTHOUSE AT 1:00
cow (r9z,it5 sct' P.M. PIERSoN, J

IIEXT PAGE P/Ii PAGE 022

E. 237



.lt
9: l6: l1 Mcncay, FPbruary 08, lDI6

O2/t8/16 ':PIMTNAL COUF? OF BALTIMORE CASa lNQUlRt 09:15
CASE 115141034 ST A MILLER, GARRETI EDNARD OFFIC A3:450 COO Y D'I1 C O9O?I5

EVENT DATE OPEF PARI' TIME ROOM REAS / EVENT COMMENT
COMM O9:8I5 CKW STATE'S RESPONSE TO DEFS MOTION TO DISMISS FOF FAILURE TO
CCMM O9Z8:5 CKW CHARGE A CRIME FL)
COI',M C9:9:9 CYH CSET JT ; P3l; 02/09/16; CYH
HCAL 09:9:5 ScB P-1:.r0:00.'5:t ;HEAi,,POSTTCAN,9IiLLIAMS, PARRY;8C9
CCI4M 0929:5 SCB EOST?CNED TIL 2/9/2016 PART 3r AT !':30AM; DEF SERVEO
COI.,!M OY:9!5 S8T DEFENDATIT'S MOTION FOR RECONS: OERATIOTT OF THE DENIAT OF
COMM 092915 S8T MOTION FC,R REMOVAL 6 REQUEST FOR HEAPIN'J FILEO
COMM 092915 56T SUPPLET4ENT TO DEF3}iDANT'S JOINT MOTIOII TO COMPEL AND FOR
COMM 092915 S8T SANCTIONS FILE,
HllNo 0!':9:5 SBT PoST?oNEMENT FoRl4 FILED, HICKS (M0 RULE {-2?1) NOT wAIvEf
.:CI4M O93O:5 SCY DATE STAI,IPED 6 ORDERED 9/30/I5I DEET'S REQUEST EOR THE
COMM O93Ci5 SCY SIJPPRESSIOII OF TI{E SEARCTI ANO SEIZURE OF DEFT'S OEPARTMEIITAL
COMM O93Oi5 SCY CELL PHONES AND FOR A FRANKS HEARING IS DENIED. ITILLIAMS, J
COMM 0930i5 SCY (CC: CATIIERINE ELYNN, ATTORNEY FOR GARRETT MILLER. JANICE
COMM O93OI5 SCY sLEDSOE, DEPUTY STATA'S ATTORNEY, OEFICE OF THE STATEIS
rrcMM 093015 SCY ATTCRNEY FoR BAiTo. CITYI
COMM 093015 CNN STATE'S SU?PLEMENTAL DISCLOSURE
COMM 1OO2I5 SC? f,ATE STAMPED 6 OR)EFEO IO/2/I5, TIIA! OEFT'S REOOEST FOR
COMM IOO215 SCY RECONSIDERATION OF THE OENIAL OF MOTION FOR REMOVAL AND

iIE)M PAGE P/N PAGE O:3
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9:!6:13: ondav, February CB, ?016

02/03IL6 CRIMI}IAL
cAsE 11514 1U-l,l ST

EVENT DATE OPEP.
coMM 100215 SC/
COMM 100:i t 5 scr'
coMM 100215 SCt
coMM 100219 s,: r
coMM 1C05t5 SCt
couM 10') 515 s,:t'
coMM 1C0 515 gCY
(')!4M 100 51i SCY
co!,tM 100 515 s,:Y
coMM 1C0 515 SCY
CC,Mi, 100515 SCY
coMM 100515 SCY
coMM 100515 gCB

coMM 100315 vGr
L'('MM lo08l5 V6I
coMM 100815 scY
coMM 100815 ScY
r'('MM lO('815 SCY
coMM 100315 scY

IEXI PAGE

C,)URT OF PALTIMORE CASE INQTJIRY 09:15
A MILLER, GARRETT 3o'rlAP D ol"FIC A12450 COD Y h:M C 090:15

PART TIME ROOM REAS / EVENT COMMENT
DEFTiS REIUEST FCR A HEAF.ING IS DENIED. },IILLIAMS, J
(CC: CATHERIITE FLTNN, ATTORNEI FOR GARFETT MILLER, .-ANICE
BLEDSOE, DEPDTY STATE'S ATTORNEY, OFFICE OF THE STATE,S
ATTC'3NEY FOR BALTO. CITY )

oATE STAMPED lo/5t15, I ORDERED L0/2/lr, (rFON !'ONSULTATION
!,,:TH TIiE PARTIES TO TltE ABOVE-CAPTIONEO CASE IHROUGH COUNSEL
OROEREO TI:AT A MOTIOIIS I{EARING IS SCHEDU]ED FDR OCTCBER 13.
2015 Al 9:30 A.M., AND FURTHER ORDEREO THAT A MOTIOII IiEARING
IS SCHEDULED FOR OCTOBER 14, 2OI5 AT 9.30 A.M. IiIILLIMS. J
{CC: CATHERINE FLYNN, ATTORNE'/ FOR GARRETT MILLER, .TANICE
BLEDSOS, DEPOTY SIATEIS ATTORNEY. OFFICE OF TIIE STATE'S
FOR BALTO. CITI )

STATE'S SUPPLEMENIAL DISCLOSURE FLD
CJET PVr.rT; Pll; 10/14113; vGI (FR ADD ON PER Lll CK GI)
CSE: PMOT, P31, 1O/I3/15, VGI (FR ADD CN PER LI, CK TJI)
DATE STAMPED 6 ')8DEFEO IO/8/I5, HEARIIIG UPON PRE-TRIAL
!{')TI')NS IN THESE CAsEs Is SCHEDULEo TO OCCUR ON OCTOBER 13,
AND OCT.JBEP 14, 2015 AT 9:.10 A.M. IT IS ORDERED, THAI' ALL
PR')VISIOIIS OF THE SECUFITY/MEDIA PRCTOCOL ORDER OATED ATIGIJST

P/N ?AGE 024

E. 239



t
9: 16:i2 iqonaay, !ebruaty 08, 20:6

0:/08/T6 CRIMINAL COORT OF BALTIMORE CAS: INQIJIRY 09:15
CASE 11514T0]4 ST A MILLER, GARRETT EDWARD OFFIC A32450 CCO Y DCM C 090215

EVENT OATE CPER PART TIHE ROOM REAS / EVENT CCI,IMENT
COMM 100815 gCY 2''. 2015 SHALL APPLY TO THIS HEARING. PIERSOI{. J

':OMM 100815 SeT STAIE'S SUPPLEMENTAL oISCLOSURE FIL30 Bi- JANICE BLEDSOE
COMM 100915 CNII STATE'S RESPONSE TO DEFENDANT'S SUPPLEMENT TO DEFENDANTS'
coMM 100915 CllN JOINT MOTI('ll TO COMPEL AND FOR SANCTIoNS
HCAL 101315 CIH F31,0900r526 ;JT , ; PosTi PAv;9IILLIAI'IS, BARR'/;8C9
!'OMM l')13'.5 SCY REPLY To sTATE's RESPONSE TO DEFT'S MO?ION rO DISMISS FOR
COMM 101315 SCY FAILURE TO CHARr:E A CRIME FLD
HCAL 1013:5 CKl{ P31;0930;528 ;PMOT; ,CONT; ;WILLITWS, BARR?.'9C9
CCI4M IO1"T:5 CKW DEEEIISE MOT;ON SOR POSTPONEMENT OE' (MOTIONS HTARING) IS
COMM 101-i19 CKw HEREBI HEARD ANO DENIED, DEPENSE MOTION TO SUPPRESS
CUMM 101315 

'KH 
STATEMENT IS IIITHDMIiN; COTITINOE ON 2/9/].6 PT31

CCIIM 101.1 15 iql IrATE STAI4PEo ANo oR0ERED oN 10/14l15 THAT IN CCNS:oEMTION
IOMM 101.1 i'r 191 oF DEFENDANT'S 07/30/15 JOINT MoTION TO COMFEL AND FoR
CoMM 101415 iql SANCTIONS, THE CO'JFT I{AVING EOUND TIIAT THE STATE HAS EAILED
COHM l0l{15 1.ll TC' PRODUCE INFORMATION THIS COURT DEEMS EXCILPATOR?. IT IS
COI,M 101415 lgl THIS 14ll{ DAY oF OCToBER 2015 HEREBY ORoERED T|{AT DEF'S
COMM 101415 1gl MOTIONS IS GRANTEo IN PART AND HEFEBY ORDERED TI{AT THE STATE
CoMM 101415 191 oN OR BEFORE l0/29l15 PROVIDE COUIJSEL FoR DEFENDANT'S UITH
COMM 101415 lgl COPIES CF ANi AND ALL DOCUI4ENTS PEaTAINIIIG tO ?HE

NEXI PAGE P/N PAGE C29
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'r: 16:'33 hon,iay, Fet ru6ry Ot , 2CLG

02/08/16 CRIMINAL COORI C,F BALTIMOFE CASE INOUIRY 09: 19
cAsE 115141034 ST A MTLLER. GARRETT EDWARD OI'FIC A32.150 COD r DCM C 090:15

EVEIiT OATE OPER PART TIME ROOM REAS / EVENT COMI.IENT
co!,!M 10!415 lql INVESTIGA?IoII ANo PROSECoTION OF DEFENoANIS, ALL ('THER
,:C'MM')' .l I :. 19 j REQUEST BY THE STATE AND Ti{E DEI ENoANTS FOR SANCTIONS ARa
COMM 101415 l9l IEREBY OENIEO FER JUOGE BARRY 'i.wILLIAl'lS (SEE OROER) CCr
COMM 101{15 lql ADP CATIIERINE FLYllll AND ASA JAtllCE BLEDSOE
CCMM lO15': 5 ScY DAIE S'l'Al,lPED e ORDERED L0/14/t5, Oil MAY 14, 2015, THIS coURT
COMM 1015i5 SC'i RECEIVED THP STATE'S MOTION FOR ISSUANCE OF OROER BARRIIIG
COMM 101515 SCY EZTRA;UDTCIAL STATEMBNTS. ON SEPTE!4BEP 2?, :015, THIS COUBT

COMM IOI519 SCY RECEIVED THE DEFT'S MOTION FOR RECONSIDEMTION OF THE DENIAL
COMM 101515 SCY L1F MC'TION FOR REMOVAL S REQUEST FOR HEARIN6. THE DEFT,S
COMM 101515 SCY MOTTON NOTED HIS CONCERN FOF THE ACCUMULATION OP PRETFIAL
COMM I.)I519 SC./ PUBLICITY, INCLUDING THE DISCLOSURE OF EVICENCE NOT IN THE

COMM 1('1515 SCT PUBLIC RECORC, 6 THE EFFECT OF SUCH ON THE VIOR DIRE PROCESS

COMM 101515 SCI E HIS RIGH? TO A FAIR TRIAI,. ACCOROINGLY, IT IS HEREBI.
COMM 101515 jci ORDERED THAT: 1.) THIS ORoER IS BINDING ON T:lE oEF?, ALL
C'JMM 101515 SC! ATTORNEYS FOR THE DEFT 6 THE STATE, 6 ON ALL 3MPLO./EES,
COMM 10151i SCY REPRESENTATIVES, OR AGENTS OF SUCH AITORNEYS. IT SHALL
COMM 10151: S''i REI'ATN IN FORCE UNTIL THE CONCLUSION OF THIg CASE OR IjNTIL
COVTI 101515 SCY FI'RIHER ORDER OF THIS COURT. :.) NC' PERSCN COVERED BY TIiIS
COMM lt.t:51:, SCY ORD9R SHALL MAKE CR ISSUE AtlY EXTRAJUDICIAL STAIEMENT,

TIEXT PAGE P/N gAGE 026
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?: 16:133 hon..t.y, aeb!uaty oa, 3016

q2/08/15 \-'RIMINAI !'CUF? OF BALTIMOP,E CASa IND(rIFY 09:!5
CASE 11514I')34 ST A MILLER, 6ARRETI EDT''ARO OFFIC A3:'50 COD Y CCM C 090215

EVgST OATE C.?ER PART TIME POOM REAS / EVEN! COMMENT
COMM 1O:5I5 SCY !{RI?TEN OR ORAL, CONCERNING TIiIS CASE FOR DISSEMINATION BY

COMM IOI5I5 SCY MEANS O.C PUBLIC C.]MMUNICAT:ON. 3') ':O,.INSEL AFE BEMINDED OF
!'OMM 101515 SCY THEIR ETHICAL DUTIES 6 OBL:GAITONS AS SET FORTH IN THE
COMM 101515 S'1 MO PULES OF PSOFESSIOiIAL COIIOUCT, ROLE 3.6, TBIAI. PUBLICITY.
COMM IO15i5 SCi. 4.) }IO PERSOIi COVERED BY THIS ORDER SHALL AVOID OR

CCMM IOl'-i5 SC7 CIRCUMVENT I'I'S EFFECT BY ACTIONS THAT INDIPECTLY, BUT
COI4M IO15]5 ST.: / OCIIBERATELT, PFING ABOUT A VIOLATIOII OI' THIS CROER. 5.)
CCMM 1015i5 S':T IF ANY PEPSON BELIEVES THA.I. EVENTS HAVE CCCURRED THAT SHOULO

COMM 10T515 SCY RESUL: III A MODIFIATION OF THIS ORDER. SUCH PERSON MA? SEEK
CCMM 101:15 SCY RELIEF F3')M TI|E COURT. 6.) THE PROHIBITION ON MAKING EXTRA
COaIM 101G,15 Sr'Y .rl.,DICiAL STATEMENTS APPLIES IO THE REPOSTING oR RfPUBLICA-
CO'1M 1OI9I5 SCY TIO\ OF AtIt STATEMENTS MADE PRIOR TO THE ENTP'/ OE TITIS OROER

COMM 101515 SC/ THAT W')ULT' NOI,I CONSTITUTE A VIOLATION OF THIS OPDER. E 1.)
COMM 101515 SL'Y NOTHING IN THIS oRoER SHALL BE C')NSTRUED To LIMIT ANY R:GHTS
COMM 101515 SC'/ OF TIiE MEOIA OR THE PUBLIC PURSUANT TO THE I'IRST AI'ENDMENT
CCMM 101515 SC? OR TC LIMIT PIJBLIT' ACCESS TO COURT PROCEEDIUGS AS ALLr)tlED
.OMM lOIgIG. SC/ Br STATIJTE, RULE OR O]ORT ORDER. IIILLIAMS, J (CC: CATiIERINE
COMM 10lil5 scl gLYtlN, ATTORIIET FOR GARFETT MILLEE, JAIICIE BLES')3, OEPt)f'l
COMM 1('1515 SCY STATS.S ATTORI,IEY, OFFICE OF THE STATE.S AT:')RNEY FOR BALTO.

TIEXT PAGE P/tt PAGE 02?
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9.16:133 'u..naoy, February 08, 2ol6

O'!/I'),!/IE CRIM:!'AL COURT OF 3ALTIMORE CASE INQUI]Y 09:15
CASE 1I9I.IiO34 S: A MILLER, GARRETT EDWAFD OFFIC A3]450 COD 7 DCM C O9OI15

EVENT DATE OPEF PART TI}IE ROOM REAS / EVENT COMMEN1

coMM 1(r1515 SC/ CrT'/) (SEE ORDER FOR GOOD CAUSE Sl.lOWN)
COMU 102:19 SCB 9TATS'S SUPPLEMENTAL DISCLOSURE FLD
CoMM 01C116 19: 9TATS'S SoPPLEMENTAL DISCTOSUBE OF EXPERT WITNESS
CC'MM 010516 SCt MOTION T') INTERVENE TO SEEK ACcEss To ,-'oUR? RECORTS AND
C')MM 010516 SCY PROC=EDINGS Atlc REQUEST FoR HEAFIIIG FLo
coMM 0!r)tr6 cvs csET JT t ?4€; c3/c1 /16, cvs (FR PP cT l/t/16 VC)
covM 0l0E16 v6l !'SET JT ; P)l; 0'3/01 / 16; VGI
HWNO 0l0tl6 SB: POSTPONEMENT FORM FILED; HIcKs (Mo RULE 4-2?1) NOT llAIvED
COMM 011416 SCY oATE STAMPED I oRoERED L/13/16, UPON ':C'NSULATION WITH Tl{E
COMM OI1416 SCI PARTIES TO tHE ABOVE-CAPTIONEO !.ASE THROUGH COUNSEL, IT IS
COMI', OI1,I16 SCY ORt'ERED TIiAT A HEARING IS SCHEDULED FOR .,ANUAR7 20. :016
Coyll 011416 SCY A! 2:C0 9.M. !|ILLIAI.IS, J ICC: CATHEaINS FLYNN, ATTY FOR

COMM 011416 SCt 6ARRE'I'1 MILLEP. JANICE BLEDSOE. DEPUIY STATE'S ATTT, OFFICE
COMM 011416 SCY C'F THE STATE'S ATTY FOF BAL?O. CITY)
COMM 011416 S8? STATE'S MCTION TO COMPEL A WITIIESS TO TESTIgY P(IRSUANT TO
COMM 0114T6 S8T SECIION 9-T23 OF T}IE COURTS 6 JODICIAL PROCEEOIITGS ARTICLE
COMM 011{T6 S8T FILED 81 MARII'/N MO;BY
COMM 0I1516 SCY DEFT GAPFETT MILLER'S OPPOSITION TO ?HE STATE'S MOTIC'N
COMM 011516 SCY TO COMFEL A WITNESS TO TESTI P'/ PURSDAI.IT ?O SECTION 9.123

NEXT PACE P/N PAGE 028
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g,lo,Jo ti.lono"y, tebruary c8, :ur6

0?/08/16 CRIyINAL COURT oF BALTIMORa cAsE INQUIRY 09: 15
L'ASE 115141014 sT A MILLER. 6APRaTT EDIIARD OEFIC A32450 COD Y DCt4 C 090215

EVENT DAI'E OPEE PAFI TIME ROOM REAS / EVENT COMMENT
COMI4 OI15]6 SCY OF THE COURTS ANO JUDICIAL PFOCEEDINGS APTICLE FLD
COMM T,11516 CFR SECORITI/MEDIA PFCTOCOL ORDER
COMM 01:916 CNI'I DEFEIIDAIIT WILLIA}4 PORTEi.S OPPOSITION TO TI{E STATE'S
COMT' 011916 CNN MOTIOII TO COMPSL A }IITNESS TC, TESTIFY F,RSUANT 1() SECTION
!'OMM 011915 cNN 9-12-,t Ol THE COUR?S AND .TUDIC:AL PROCEE0IN6S ARTICLE
CCMM C1JOi6 CNti STATE'; RESPONSE ?O DEFENDANT GARRETT MILLER'S OPFOSITION
coMM Cl20:6 Ct,lN t'l THR STATE'S MoTION TO COUPEL A IIITNESS TO TSSTIFY
CC!4M O:2Ci6 CNN PURSUAIiT T') gECTION 9-123 O-E THE COURTS ANO JUDICIAL
COI4M U!:OI€ CNI'I PROCESDINT:S ARTICLE
HaAL 012016 1 SCB p31;09..r0;520 ;HEAp; ;COllT; ;!tILLIAMS, BARR/;8C9
COMM 012016 ScB CSET HEAR; P31; 0l/20/16; SCs
COM}T 012015 SCB STATE.S MC,TION TO COMPEL POR:ER'g TESTIMONY DI.IRING TRIAL
COMM 01:016 SCB IS HEREBY HEARD ANO DENIED
COMM 012016 SCB DEF'S MoTION FOR SPEEDY TRIAL RIGHT Is DENIEo, CONTIN(rE ON

COMI.I 012015 SCB ORIGINAL SCHED(ILE
COMM O1:816 CPR STATE'S SOPPLEMENTAL DISCLOSIJRE
COMM 020416 CSO STAT!'S }-OTI'JE OF AP?EAL FLO. ON DENIAL OF M)'|ION TO CCMPEL
COMM O2O4T6 CSU FLD. PEB MICTiAEL SCHATZOII, ASA CHECK f;I47{ IN THE AMOUNT OF
coMM 0:0416 CSU 561.00. t'UE TO :RANSMIT oN 04-04-16.

NEXT PAGE P/N PAGE O:9
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7: 16:14 tor,aay, February 08, :'('16

OII09.,I€ ':RIMI:;AL C'XIRT OF 3ALTII1ORE CASE INOUIBY CI9:1O
CASE t1514:034 ST A MILLER, GARRETT EDIIARD OFPIC A32450 COD Y D!-M c 090:15

EVENT OATE .)PER PAFT TIME ROCIM REAS / EVENT COMMENT
coMM 020.115 cs(r rrlr..r.. ,AssIGNEo To LMHr.{rr.}
COMM 0205T6 SCB STATE'S MOTION TO S?AI' PROCEEDINGS ?ENOING APPEAL FLD
HCAL 0109I5 vcl p31r0930r529 ,JT , , POST; pAvTWILLIAMS, BARRTTBC9
.JON FOLL NAI.IEIPHONE N(IMBEF IDENT ADD/FILE STREET/CITY STATE 3IPCODE V/TI
coo GocDsoN. CAESAR R OFC A32384 052215 24: 9f 29Tll ST

BALTIMORE MO 2I21I
A3236 3 052215 :42 ,,{ 29TH ST

BALTIMOFE MO ] 1211
A32386 05:215 24: !l 29TH STREET

BAL'I'IMORE MT,2I2I1
A32385 052215 :42 W 29TH STREET

BALTIM(,RE t4o :1211
:65434 O519T5 1 I.I. CHARLES STREET STE :470

O 5:,715 BALTIMORE MD :1201
549690 090315 I . CHARLFS STREET STE 24?0

090315 BALTIMORE MD :I201
589290 091015 120 it BALTIUORE ST

091015 BALTI!4C'SE l'tD 2: 202
653491 071415 120 9 BALTTUIRE STREET

O 7I315 BALTIMO3E MD :I2OZ
P/N PAGE O3O

CL,D NERO, EDWARO MICHAEL OFC

COD PORTER. WILLIAM G OJFICER

COD 'rl!tITE, ALiCIA SEFGEANT

AOF FLYNII, CATHERIlIE
41C-7:?-6400

ADE MEAD, PRANOCN
4LA-121-6440

AgA MOSBY, MARILYN J

ASA PILLION, I4ATTHEW

iIEXII PAGE
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9: ?5:'35 'Monday, Sebruary 08, 2ol6

CI2/08/I5 .:PIMINA] COUPT OF EALTIMORE CASA INQUIRT 09:16
CAST II5I11O34 ST A MILLEF. GAFRETT EDT'IAP.D OFFIC A32450 COO Y OCl.l C O9O:I5

CC,il EUI,L NAME/PPCNE NUi4BEP IDENT ADO/FILE STREET/CITI STATE ZI?CODE V/ll
ASN BLEDSOE, .'IAN I':E L 6A118 052215 1:O A BALT:I4)RE ST 1CTH FL

443-984-2966
ASA SCHATZOT,I. MICHAEL

PO TA'/LCF, DAWNYELL S

NEXT PAGE

07 2 415 BALTI]4ORE MD :1202
111816 O6i8I1 120 E BALTIMORE ST 1OTH FL

0 61715 BAL?!MOaE MD 2r:02
G93: O5:215 DET DIV HOMICIOE SECTION
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9 : Jri iis'Mor,!rry, FebrL,2ry rj8, :016

()2/Ot!/1F.. CaIMrllAL COURT OF BALTIMORE CASE INQUIR'/ C9:16
CASE 1151410:14 ST A MILLER. GARRETT EoWARD C'FFIC A324s0 COD l' DCM c 090215

BAIL TYPE S UPDATED ON 0'J/22/15 Bv SBT 001
A}tljUIIT .1'5OOO') TOTAL O PROPERTY VAL O T'URTGAGE O

DAT3 POSIED 050115 BAIL No 2015-FF-000?51 LOL- DC GR RENI
DATE FORTEi'! JI.IDGE I DENT
FORFEIT CC,MMEN?
DATE EXTENDEO ONYS EXTENDED OOO JIJDGE IDENT
DATE JUCGEMENT
DATE CLOSED REASON JODGE IDETIT

tsONOSMAN1 RAI.IB, 6ARY S IDENT TELEPHONE
ADDRESS 211 EAS'I' IE)4INGTON ST CITI BALTII4ORE ST MD ZT? 2L?02

BONOSMAN2
ADORESS CITT ST ZIP

COMP/ PROPERTY 'LEXII.IG?O1I NATIONAL INS CO IDEN? T:

EIID OF DATA Ptl PAGE 03:
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND

STATE OF MARYLAND
                

vs.                              Case Number:
             115141037

WILLIAM PORTER,                         
                    
               DEFENDANT.
                         /

REPORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS
(Excerpt - Testimony of William Porter)

                         Baltimore, Maryland

                         Wednesday, December 9, 2015

BEFORE:

HONORABLE BARRY G. WILLIAM, Associate Judge
                                        (and a jury)

APPEARANCES:

For the State:

JANICE L. BLEDSOE, ESQUIRE

MICHAEL SCHATZOW, ESQUIRE

MATTHEW PILLION, ESQUIRE

JOHN BUTLER, ESQUIRE
        
          For the Defendant:

JOSEPH MURTHA, ESQUIRE

GARY E. PROCTOR, ESQUIRE
    

* Proceedings Digitally Recorded *

Transcribed by:
Patricia Trikeriotis
Chief Court Reporter
111 N. Calvert Street
Suite 515, Courthouse East
Baltimore, Maryland 21202
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T A B L E   O F   C O N T E N T S
                                                          

         
                 

                            VOIR
STATE’S WITNESSES:     DIRECT CROSS REDIRECT RECROSS DIRE

William Porter            4     91    154      175    --

DEFENDANT’S EXHIBITS:            IDENTIFICATION  EVIDENCE

9 (Photograph of Bruce and
   Presbury Street)                     --          23

10 (CCT Image of Mount Street)          37          38 

11 (Photograph of Western District)     77          77

STATE’S EXHIBITS:                IDENTIFICATION  EVIDENCE

34-A (Transcript of William 
      Porter’s Police Interview 

 on April 17 , 2015)              104          --th

 
77 (Disc of CCTV footage from 
    North and Pennsylvania)            144         144

2
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1 P R O C E E D I N G S

2 (Excerpt - Testimony of Officer William Porter

3 began at 10:48 a.m. )

4 MR. PROCTOR:  At this time, the Defense will

5 call Officer Porter.

6 THE COURT:  All right.  Very well.

7 MR. MURTHA:  Your Honor, just -- is there any

8 way that get turned off?

9 (Brief pause.)

10 MR. MURTHA:  Thank you.

11 THE COURT:  Swear the witness in.

12 THE CLERK:  Sir, raise your right hand, sir.

13 Whereupon,

14 WILLIAM PORTER,

15 the Defendant, having first been duly sworn, was examined

16 and testified on his own behalf as follows: 

17 THE CLERK:  Thank you, sir.  

18 Have a seat, and state your name.

19 THE WITNESS:  William Porter.

20 THE COURT:  You may proceed.

21 Ladies and gentlemen, you’ll note in a few

22 seconds that Mr. Proctor seems to have a cold that has

23 been going around this courthouse for the last couple of

24 months, just bear that in mind.

25 MR. PROCTOR:  Thank you, sir.

3
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1 If anyone can’t hear, put a hand up.

2 DIRECT EXAMINATION

3 BY MR. PROCTOR: 

4 Q.   Officer Porter, did you know Freddie Gray?

5 A.   Yes, I did know Freddie Gray.

6 I saw Freddie Gray on a daily routine.  Every

7 day, I saw Freddie Gray out.  I worked foot -- on our

8 foot patrol in the Gilmor Homes up at North and Carey and

9 Pennsy and North.  He was a regular fixture up there.

10 And if he wasn’t dirty, he’d come over and talk

11 to me.

12 Q.   What do you mean?

13 A.   Dirty means, you know, that you have drugs, you

14 have, like, a pack of drugs on you.

15 If he wasn’t, he’d come over and talk to me. 

16 And I’d talk with Brandon Ross and to Davonte Roary.  I

17 talked to all the guys up there.

18 Q.   Did you have a problem with him?

19 A.   Not at all, no.

20 Q.   So then when he said he needed a medic, why

21 didn’t you call for one?

22 A.   Well, I didn’t call for a medic because after

23 talking to Freddie Gray, Mr. Gray, he was unable to give

24 me any reason for -- for any kind of medical emergency. 

25 Just talking with him, I didn’t see anything externally,
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1 any cuts or wounds or anything.  

2 And the medic usually takes a while to come --

3 come to a scene.  Where we were Mr. -- the transport

4 would have transported Mr. Gray to the hospital in 10

5 minutes.  It usually takes a little bit longer for them

6 to get to us, and for them to assess the scene, and take

7 him to a hospital.

8 Q.   And why didn’t you seatbelt him at Druid Hill

9 and Dolphin?

10 A.   Just prior training and experience, as everyone

11 has said, that wagon back there is pretty tight.  You

12 know, it becomes a -- when I’m walking in, my gun side --

13 I’m right handed, so my gun side is on the right.  So

14 going into the wagon, my gun is always presented to the

15 prisoners who are sitting along the wall.  So it always

16 presents a problem getting into the wagon.  

17 It’s just -- throughout all of my training,

18 I’ve seatbelted people inside my vehicle, but I -- my

19 personal cruiser, but never the wagon.

20 Q.   At Druid Hill and Dolphin, did Mr. Gray tell

21 you he couldn’t breathe?

22 A.   Absolutely not.

23 Q.   So why does Detective Teel’s report say

24 differently?

25 A.   Detective Teel’s report.  She called me on my
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1 way down to Virginia.  I was on my way -- I answered the

2 phone just because I knew it was a Baltimore City number. 

3 She asked me, you know, could I explain to her what

4 happened.   

5 And assuming that she had known -- that she had

6 investigated the case, that she had known that I had been

7 all of the stops from one to -- well, with the exception

8 of one, but one to six I had been at all the stops from

9 the beginning.  So I started from the beginning, which

10 was Presbury and Mount, in which Mr. Gray had been hurt,

11 saying he couldn’t breathe, and that he needed an asthma

12 inhaler.

13 Q.   Okay.  Now let’s start at the beginning.  

14 Where did you grow up, sir?

15 A.   I grew up in Baltimore City, West Baltimore

16 more specifically.  Within the -- in the Western

17 District, various areas.  Carey and Edmondson Avenue is

18 where I lived.  I lived on Braddish, 1800 block of

19 Braddish.  The 1700 block of Ashburton.  I lived on --

20 then on Riggs.  So a lot of areas in the Western.

21 Q.   And other than being a police officer, have you

22 had any other jobs?

23 A.   Yes, I have.  

24 Q.   And what are those?

25 A.   Other than being a police officer, I worked at
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1 Towson Commons Movie Theater when it was still there.  I

2 also worked at a computer company with one of my mentors.

3 Q.   What high school did you graduate from?

4 A.   I graduated from National Academy Foundation. 

5 Q.   And what did you do after that?

6 A.   After that I -- I went to Villa Julie

7 University -- started Villa Julie College, which is now

8 known as Stevenson University.  I attended there for two

9 to three years.

10 Q.   And when did you start coming into regular

11 contact with police officers?

12 A.   Very young.  Being young, my mom didn’t have a

13 -- or my family didn’t have much money.  So she couldn’t

14 pay for summer camp; she needed to work during the day. 

15 So I joined the Police Athletic League.  At the Police

16 Athletic League, I came into regular contact with --

17 contacts -- I’m sorry -- with officers every day.

18 Q.   Okay.  And how would you describe that contact?

19 A.   It was always positive.  You know, it was like

20 a camp setting, so I -- you know, we came in.  They gave

21 us a little breakfast.  We’d do activities throughout the

22 day.  They’d give us lunch.  

23 If you had gone to the PAL Center during school

24 time, they’d -- they’d help you with school -- I mean

25 with your homework.  
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1 Every Friday, they would take us out to various

2 places in Baltimore City, like the Baltimore Aquarium,

3 the zoo, things like that.

4 Q.   Did you ever think about joining the military?

5 A.   I did think about joining the military,

6 specifically the Air Force.  My dad and my grandfather

7 were both in the Air Force.  Unfortunately, I’m color

8 blind, so I was unable to do the Air Force.

9 Q.   What does your mom do for a living?

10 A.   My mom is a nurse.

11 Q.   So when did you decide to join the police

12 force?

13 A.   I decided to join the police force just from

14 the experiences I had with the Police Athletic League. 

15 And about 2010 is when I decided.  And even then, we were

16 -- the society was having a negative image of police.  

17 There were certain police cases that were coming up, and

18 people were having just a negative interpretation of

19 police.

20 And so I decided that I would become a police

21 officer, and give someone -- give -- give the people a

22 different view to police.

23 Q.   And what kind of a cop would you describe

24 yourself as?

25 A.   I was always fair.  I -- I had little things
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1 that would annoy me, such as, like, littering.  Littering

2 would annoy me because you should be proud of where you

3 come from, so you shouldn’t litter.  

4 I mean, like, Gilmor Homes in the Western

5 District is filthy.  It’s filled with, like, trash all

6 over the place.  There’s some people that walk out just,

7 you know, whatever they eat and whatever they’re

8 drinking, they’ll just drop on the ground.  So, you know,

9 I would get on them, and say, you know, you should be

10 proud of where you come from.

11 I always tell the guys up at Pennsy and North

12 that -- you know, Pennsy and North was like a pivotal

13 place where black people, in like the 1950s, Cab Calloway

14 would go there, and Lena Horn would go there.  And -- and

15 it’s become the heroin capital of the East Coast up at

16 Pennsy and North.

17 Q.   Did you write tickets for minor infractions?

18 A.   I wrote tickets for, like I said, littering. 

19 And sometimes I would have write tickets for

20 loitering.  It’s just a problem, loitering.  A lot of --

21 you know, we have 300 plus murders here in the City.  A

22 lot of those guys are just sitting outside loitering,

23 whether it be a corner store or a liquor store.

24 Q.   So what do you remember about your training at

25 the academy, sir?
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1 A.   Training at the academy, my academy was

2 extended.  It was for 11 months.  Typically, it's six

3 months -- during my training at the academy,

4 unfortunately I had a -- a trainee that was shot by an

5 instructor.  But other than that, I learned.

6 Q.   When the trainee was shot, did the people

7 teaching you change?

8 A.   Oh yeah.  They -- they basically moved

9 everybody out, and just did a reform of the -- of the

10 police -- of the training academy.

11 Q.   What kind of things did you learn at the

12 academy?

13 A.   At the academy, we learned law, ACT, which is

14 arrest control tactics; defensive tactics; you know, just

15 the basics on how to become a police officer.

16 Q.   What kind of medical training did you receive?

17 A.   I’m sorry.  Just what, I think her name is,

18 Officer Carson-Johnson.  Just that EMAT (phonetic) class,

19 just a three-day period, eight hours.  That’s basically

20 was my medical class, what we sat through there.

21 Q.   What about seatbelting?

22 A.   We were always told to seatbelt, but it -- I

23 had never been given any demonstration or anything about

24 seatbelting.

25 Q.   Okay.  So did you receive a copy of the General
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1 Orders at the police academy?

2 A.   I wasn’t -- I have never ever had a physical

3 copy of the entire General Order.  I know that I signed

4 for a piece of paper.  But coming from the civilian side,

5 when -- when someone says we’re going to hand you

6 something called the General Orders, I had no idea what

7 that was.  So, yes, I did sign for it.  

8 But during the academy, I was given a flash

9 drive, and I was -- I'm sorry -- the General Orders were

10 put on that flash drive.

11 Q.   After the police academy, what’s the next thing

12 that happens?

13 A.   After the police academy, you do field

14 training.  It’s supposed to be 10 weeks.  Unfortunately,

15 our class had done six weeks of field training.  You just

16 go under a field training officer, who's trained to train

17 officers.

18 Q.   And during your field training, was anyone

19 arrested?

20 A.   Yes.  Yes.  Lots of arrests.

21 Q.   And with your -- what do you call the person

22 responsible for supervising you?

23 A.   He’s called an FTO or Field Training Officer.

24 Q.   Okay.  So people were arrested during your six

25 weeks of field training; is that correct?
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1 A.   Yes, sir.

2 Q.   Were they put in a wagon?

3 A.   They were put in a wagon, yes.

4 Q.   Were they seat belted?

5 A.   They were not seat belted.

6 Q.   How many arrests have you been present at?

7 A.   I have an approximate number, probably 110

8 arrests for two years, but I’ve probably been a part of

9 200 arrests.

10 Q.   And of those 200 arrests, how many left in a

11 wagon?

12 A.   Probably around 150.

13 Q.   And of those 150, how many were seat belted?

14 A.   None.

15 Q.   What is your understanding of, when a detainee

16 gets in the wagon, whose responsibility are they?

17 A.   I think any officer would tell you it’s the

18 responsibility of the -- the wagon driver to get the

19 prisoner from Point A to Point B, whatever that Point B

20 may be.

21 Q.   So you’ve heard testimony about a PocketCop. 

22 What is a Pocketcop?

23 A.   A PocketCop is actually an application that,

24 you know, the police department and various police

25 departments have.  It’s placed on the departmental phone
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1 so that civilians can’t access that PocketCop app, and

2 it’s distributed throughout the police department.

3 Q.   Did you have one?

4 A.   I did not have PocketCop

5 Q.   So if you wanted to check your email, how would

6 you do it, sir?

7 A.   I would need to go in early or stay late, and

8 get on one of those antiquated computers that we talked

9 about earlier.

10 Q.   Your shifts, how many hours are they?

11 A.   Well, it just recently turned into -- well,

12 when I was there, it had recently turned into 10-hour

13 shifts.

14 Q.   And of those 10 hours, what are you expected to

15 be doing?

16 A.   I need to be patrolling, actively engaging the

17 public.

18 Q.   So of your 10 hours, how much time did you

19 physically spend at the District?

20 A.   Just roll call, which I think it’s 27 minutes

21 or something like that.  And then we would go on the

22 street.  We’re expected not to come into District unless

23 you need to come into the District.  And you’re out to

24 stay our and patrol.

25 The Western District is a pretty -- pretty
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1 violent place.  You know, I had plenty to do.

2 Q.   So tell me what the average day in the life of

3 a Western District patrol officer, like yourself.

4 A.   I can tell you about my first day of field

5 training.  First day of field training, we get a call to

6 Club International.  At Club International, we were just

7 doing some crowd control.  I’m with my field training

8 officer, the crowd was moving.  And I hear about seven

9 gun shots rang out.  

10 I then pull my service weapon, and I go into

11 the direction of the gun -- the gun fire.  There, I meet

12 up with my field training officer.  We located a number

13 one -- I’m sorry, a black male who had been shot.  I’m

14 not -- an unknown amount of times.  

15 I could actually see the -- a suspect running

16 down the street.  And my field training officer advised

17 me not to run after him, but to give his -- his -- what

18 he looked like, his appearance, and call it out on the

19 radio.

20 Then we called for an ambulance to -- the

21 gentleman on the ground.  He was taken away.  And we then

22 did the area canvass.  From there, we cleared out from

23 the scene, you know, did regular patrol.

24 But at the end of that night, about six o’clock

25 in the morning, I received a call of alarm of fire.  From
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1 there, I witnessed a fire at a church that had been

2 started by -- it was an electrical fire.  But, you know,

3 that’s a pretty exciting first day at work.

4 Q.   And what’s a typical day look like?

5 A.   A typical day looks like that.  It depends on

6 what shift you’re on.  Baker -- I’m sorry, baker shift,

7 which is their earliest shift, tends to be a little bit

8 slower. 

9 But Charlie shift is you’re going from

10 beginning.  You can go to domestic calls, to a missing

11 person's report, to shoplifting, you know.

12 Q.   Okay.  Now, talk a little bit about a

13 PocketCop.  If you wanted to check your email, sir, how

14 would you do that?

15 A.   Like I said before, I’d -- I’d either go in

16 early or stay late and get on one of the antiquated

17 computers.  And there were only two available.  So there

18 would be other people on the computers, and I’d just have

19 to wait and check those emails.

20 Q.   And if, for your shift, something was

21 important, how would you learn about it?

22 A.   It’s typically read out at roll call.  There

23 would be -- during roll call, they tell us about the

24 areas that we need more police presence in.  They tell us

25 about BOLOs, be on the look out for persons and wanted
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1 persons.  And it’s typically read out during roll call.

2 And whenever they have policy changes, they’re

3 read out during roll call.

4 Q.   Did you ever receive anything critically

5 important by email?

6 A.   We did, yes.

7 Q.   What kind of things?

8 A.   Like I said, the wanted persons, the BOLOs. 

9 They sent out emails every day for -- for anything.  I

10 mean, but your email could also contain something about,

11 you know, a retirement dinner from someone at the

12 Southern District.  

13 Q.   So in the month of April, do you know how many

14 emails you received?

15 A.   It’s approximately 1300 emails, over 1300.

16 Q.   And did you ever send emails from Baltimore

17 City Police Department?

18 A.   No.  I didn’t really send emails, no.

19 Q.   So -- and April 9 .  April 9 , the day thatth th

20 Lieutenant Quick sent out that email; are you familiar

21 with that?

22 A.   I am familiar with that, yes.

23 Q.   How many emails did you get that day?

24 A.   44 emails that day.

25 Q.   If you were present at an arrest, and drugs
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1 were recovered, what would you do with them?

2 A.   If I were the arresting officer, I would have

3 to, you know, place them in my pocket until I get to the

4 District where I could package them.

5 Q.   You were provided with evidence bags?

6 A.   They’re located at the District.  But, no, on

7 the street, I’m not provided with evidence bags, no.

8 Q.   So in your day-to-day responsibilities, right,

9 how much of that, what you do every day, did you learn at

10 the academy?

11 A.   Probably about 20 percent.

12 Q.   So where did the other 80 percent come from?

13 A.   On the street training and experiences.

14 Q.   By whom?

15 A.   Senior officers and field training officers.

16 Q.   Now, what’s use of force?

17 A.   Use of force is -- is -- you know, if I were to

18 use my baton to hit -- strike someone, that’s a use of

19 force.  If I were to use a taser, that’s a use of force. 

20 If I were to deploy mace, that’s a use of force.  

21 Q.   Did you ever have any findings that you used

22 force?

23 A.   No.  No findings that I used force.

24 Q.   So --

25 A.   I was -- I was always able to --
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1 THE COURT:  You need a question.

2 THE WITNESS:  I’m sorry.

3 BY MR. PROCTOR: 

4 Q.   So how could you de-escalate the situation

5 without using force?

6 A.   I was always able to use my rapport to kind of

7 talk the guy into cuffs, and not have to strike him or

8 anything.

9 Q.   Other than at the range, did you ever fire your

10 gun?

11 A.   No, sir.

12 Q.   What’s officer safety?

13 A.   Officer safety is just, you know, as I said,

14 officer safety, you -- you want to make sure your

15 officers are safety and yourself is safety -- I mean,

16 your safety.  That’s basically it.

17 Q.   And how important was that to you as a police

18 officer?

19 A.   It was paramount.  You know, as a police

20 officer -- I became a police officer to protect life and

21 property.  And before property, comes life.  So it was

22 pivotal.  It was paramount.

23 Q.   You weren’t trained on officer safety at the

24 academy?

25 A.   I can’t say that there’s specific training, but
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1 it’s just ingrained to protect life.  Your life, the

2 public’s life, and also your fellow officer’s life.

3 Q.   How did every roll call end?

4 A.   They would typically say make sure you, you

5 know, back each other up.

6 Q.   Okay.  Now, let’s talk about April 12 .  Aprilth

7 12th’s a Sunday; right?

8 A.   It is, yes.

9 Q.   So what’s the first thing you do every Sunday

10 morning?

11 A.   On Sunday, we have inspections.  So that’s a

12 gun inspections.  You get inspected as far as your

13 uniform and your appearance.  You also have vehicle

14 inspections every Sunday.

15 Q.   Okay.  So did you do a vehicle inspection that

16 morning?

17 A.   I did do a vehicle inspection that morning.

18 Q.   What, if anything, significant happened during

19 your vehicle inspection?

20 A.   While -- while waiting to wash my car,

21 Lieutenant Rice comes over the air and says that he’s in

22 a foot pursuit.

23 Q.   Okay.  Now, let’s step back a little.  You’re

24 title as a police officer is what?

25 A.   Police officer.
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1 Q.   Who’s your direct supervisor?

2 A.   My direct supervisor would be a sergeant.

3 Q.   And on that morning who’s the sergeant?

4 A.   Sergeant Alicia White.

5 Q.   And who’s her supervisor?

6 A.   Her supervisor is Lieutenant Rice.

7 Q.   And so when you say Lieutenant Rice called a

8 foot pursuit, that’s your boss’ boss?

9 A.   In a way, yes. 

10 Q.   And the -- explain, in case it’s not clear, is

11 Baltimore broken into separate divisions?

12 A.   Yes.  We have nine different districts.

13 Q.   Southeast, Northwest, that sort of thing?

14 A.   Yes, sir.

15 Q.   And you’re in the Western; right?

16 A.   I’m in the Western.

17 Q.   On that Sunday morning who’s in charge of

18 Western District?

19 A.   Lieutenant Rice is the shift leader.  He’s the

20 shift commander.  He’s the commander for the District

21 that morning.

22 Q.   Okay.  So Lieutenant Rice calls out a foot

23 pursuit; right?

24 A.   Yes, sir.

25 Q.   Does he use any codes?
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1 A.   I can’t say for certain.  But, you know, the

2 typical code would be, you know, 10-16.

3 Q.   Let’s talk about that a little, sir.

4 Q.   What’s a 10-16?

5 A.   A 10-16 is urgent backup.

6 Q.   Are you free to disregard that?

7 A.   There are very rare occasions.  You know, if

8 I’m protecting life, then yes, I’m free to.  But if I’m

9 just washing my car, then no I’m not free to disobey a

10 10-16.

11 Q.   So he says 10-16, what do you do?

12 A.   I immediately run out to my vehicle and respond

13 to the areas in which he called out.

14 Q.   And where is that area?

15 A.   He may have said Gilmor Homes or -- or, you

16 know, Mount Street and Westwood because I responded over

17 to Westwood and Bruce Street.

18 Q.   Okay.  And when you get there, what do you do?

19 A.   When I get there, I exit my vehicle.  I walk

20 southbound on Bruce Street where I can -- where I locate

21 Lieutenant Rice.  

22 MR. PROCTOR:  May I just retrieve one of these?

23 Thank you.

24 Judge, I’m not sure if the jury can see.  Could

25 Officer Porter get off the stand, and just have him point
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1 to the map?

2 BY MR. PROCTOR: 

3 Q.   Officer Porter.

4 Now, I’m the wrong person to be saying this

5 sir, but you have to keep your voice up.

6 Okay.  Can you see on this map where you parked

7 your vehicle?

8 A.   My vehicle was in Bruce and --

9 THE COURT:  The witness needs to move to the

10 right of it so all the jurors can see.

11 THE WITNESS:  I’m sorry.

12 My vehicle --

13 THE COURT:  No, no.  Let -- 

14 MR. PROCTOR:  How’s that?

15 THE WITNESS:  My vehicle would have been here.

16 BY MR. PROCTOR: 

17 Q.   Okay.  And what direction did you walk in?

18 A.   Southbound.  In this direction, down.

19 Q.   And who did you see as you walked that way?

20 A.   Lieutenant Rice was (indiscernible at 

21 11:11:30 a.m.)

22 Q.   And as best as you can point out on Defendant’s

23 Exhibit 1, where was Lieutenant Rice?

24 A.   Let’s see.

25 THE COURT:  You need to move out the way of the
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1 --

2 THE WITNESS:  I’m sorry.

3 It may be covered up.  Somewhere in here.

4 BY MR. PROCTOR: 

5 Q.   Okay.  You can take the witness stand again.

6 So when you see Lieutenant Rice, do you have a

7 discussion with him?

8 A.   Yes.

9 Q.   And based on that, what do you do?

10 A.   From there, I began searching for a second

11 suspect that he said was in this area, general area.

12 Q.   Okay.  I’m showing you what’s about to be

13 marked --

14 MR. MURTHA:  9.  9; is that correct?

15 MR. PROCTOR:  As a defendant’s exhibit.

16 THE CLERK:  Number 9.

17 MR. PROCTOR:  9.

18 (Defendant's Exhibit Number 9

19  was received in evidence.) 

20 THE COURT:  Is it for ID or for entry?

21 MR. PROCTOR:  It's for entry.

22 THE COURT:  Any objection?

23   MR. SCHATZOW:  No objection.

24 BY MR. PROCTOR: 

25 Q.   I’m showing you what’s been marked as
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1 Defendant’s Exhibit 9, and ask you if you recognize that?

2 A.   Yes.  That looks familiar.

3 Q.   What is it?

4 A.   That’s going to be Bruce Street, and that is

5 Presbury.

6 Q.   Okay.  And does that fairly and accurately

7 depict the area where you were looking for the second

8 suspect, part of it?

9 A.   I -- yes.  I would have been behind these

10 houses here.

11 Q.   Okay.  And you’re pointing to the top right

12 corner of the screen, to the right of where the person on

13 the bicycle is?

14 A.   Yes.

15 MR. PROCTOR:  I’d ask that be published to the

16 jury.

17 THE COURT:  Very well.  It’s entered and

18 published.

19 (Brief pause.) 

20 THE COURT:  Excuse me one moment.

21 (Brief pause.)

22 THE COURT:  You can retrieve it.

23 MR. PROCTOR:  Thank you, sir.

24 BY MR. PROCTOR: 

25 Q.   So, Officer Porter, as you’re searching for the
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1 second suspect, do you hear anything?

2 A.   Yes, sir.  While searching for the second

3 suspect, I can hear a gentleman, I didn’t know at the

4 time, but I know now, to be Mr. Gray.  He was just

5 yelling inaudible stuff.  At some point in time, he said

6 I can’t breathe, I need an asthma inhaler.  He also said

7 something about his legs.  I could hear -- I was just a

8 block over, and I could hear what he was yelling.

9 Q.   So you can hear it, but can you see it?

10 A.   I cannot see it, no.  I’m behind houses.

11 Q.   So approximately how long do you spend

12 searching for a second suspect?

13 A.   I don’t have a good -- it was -- it wasn’t --

14 it was a short time.  It wasn’t very long.

15 Lieutenant Rice walks back over -- walks back

16 to me and, you know, tells me to 10-6, don’t continue

17 that search any longer.

18 Q.   Okay.  So again --

19 THE COURT:  Excuse me one second.  I need

20 Defense 9.  I need it over here with the exhibits 

21 until --

22 MR. PROCTOR:  Absolutely, sir.

23 THE CLERK:  Thank you.

24 THE COURT:  Thank you.

25 BY MR. PROCTOR: 
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1 Q.   What’s a 10-6, sir?

2 A.   A 10-6 just means to stand by.

3 Q.   It means -- okay.

4 So after Lieutenant Rice says 10-6, where do

5 you go?

6 A.   From there I just do some -- some crowd control

7 over -- I’m on Mount Street and Presbury.  Just standing

8 at that corner, there was some -- some citizens there

9 just expressing that they didn’t like the way Mr. Gray

10 was arrested.

11 Q.   At stop one, the -- with all -- you’ve been

12 present for testimony; right?

13 A.   Yes.

14 Q.   And you’ve heard people describe the six stops;

15 right?

16 A.   Yes.

17 Q.   And what we’re talking about at the moment is

18 Stop 1; is that true?

19 A.   Yes.  That is the moment -- that’s what we’re

20 talking about at the moment, yes.

21 Q.   Do you ever see the wagon at Stop 1?

22 A.   The wagon just may be pulling away, but no I

23 don’t see the wagon.

24 Q.   Do you ever see it with the doors open?

25 A.   No.  No.
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1 Q.   Did you ever see anyone inside it?

2 A.   No.  I never saw anyone get inside it.

3 Q.   Did you ever see anyone getting lifted up into

4 it?

5 A.   No.

6 Q.   So you’re talking about crowd control in Gilmor

7 Homes?

8 A.   Yes.

9 Q.   In your experience, how many of the arrests

10 you’ve been present at happened at Gilmor Homes?

11 A.   A large number happened in Gilmor Homes. 

12 Gilmor Homes -- yes, a lot.

13 Q.   So in your experience, when someone gets

14 arrested at Gilmor Homes, what happens?

15 A.   When someone gets arrested in Gilmor Homes --

16 it’s a housing project.  Typically, people tend to come

17 out and start -- a crowd starts to gather, and they --

18 they just start to yell things at us.

19 Q.   So why did you feel it necessary to do crowd

20 control?

21 A.   Just because I -- I -- during my shifts, I

22 frequently walk foot in Gilmor Homes, and I’m a familiar

23 face, and I know people by first names, and I talk to

24 them a lot.  So, you know, I can typically get people to

25 calm down in -- in the Gilmor Homes.
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1 Q.   Did you see the -- the video that was shown, I

2 think it was Mr. Moore recorded.  Did you see that video?

3 A.   I saw that video in court, yes.

4 Q.   And there were people screaming and hollering?

5 A.   There are, yes.

6 Q.   Is that a frequent occurrence?

7 A.   Absolutely, in Gilmor Homes, yes.

8 Q.   So after the -- how long do you spend, roughly,

9 doing crowd control?

10 A.   Not long at all.  Lieutenant Rice instructed

11 everybody to clear out and get out of Gilmor Homes pretty

12 -- pretty quickly.

13 Q.   So what did you do?

14 A.   I then walked back to my vehicle and controlled

15 -- I mean, continued my regular patrol duties.

16 Q.   Okay.  Roughly, do you recall what direction

17 you drove in?

18 A.   From Westwood, I probably went northbound on

19 Fulton and then went eastbound on North Avenue.

20 Q.   And what’s the next thing of any significance

21 that happens?

22 A.   I -- I hear someone call for the wagon to go to

23 Mount and Baker so that it could place shackles on, I

24 know now to be Mr. Gray, and fill out the Central Booking

25 Bin Number thing.

28

E. 275



1 Q.   Is that commonly called the toe tag?

2 A.   It is commonly called the toe tag, yes.

3 Q.   Tell the jury what a toe tag is.

4 A.   A toe tag is just, you know, we place --

5 there’s identification numbers when you take people into

6 Central Booking.  We call it the Bin Number.  You just

7 write down the Bin Number from the bracelet that we place

8 on the prisoner.  

9 And you just write on a piece of paper and the

10 wagon driver or the transport driver hands it over to the

11 people over at Central Booking.  And that’s how you --

12 that’s the receipt for the prisoner.

13 Q.   Okay.  So you hear someone say they’re going to

14 toe tag him.

15 A.   Yes.

16 Q.   Does anyone request for assistance?

17 A.   After -- after they -- after the wagon -- I

18 guess after the wagon heads back there, there’s another

19 call on the radio, just for one more unit I think they

20 said, and I respond.  I had just been up the street.  I

21 was going to Mount and Baker.

22 Q.   Was there a code given?

23 A.   I’m -- I’m not certain.  I don’t recall.

24 Q.   So why’d you go?

25 A.   Just that’s what I do.  That’s my sector.  I
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1 work in Sector 4.  And that’s my responsibility.

2 Q.   And, by the way, we talked about the hierarchy,

3 okay.  And your shift is Baker shift?

4 A.   At that time it would have been Baker shift,

5 yes.

6 Q.   How many people are supposed to be working on a

7 Baker shift?

8 A.   17 officers.

9 Q.   How many were there that day?

10 A.   It may have been 10 to 11 officers there.  

11 Q.   How many sergeants are you supposed to have in

12 a shift?

13 A.   Three sergeants, or it should be four sergeants

14 for every sector, but three to four sergeants.

15 Q.   How many on a shift?

16 A.   On a shift?  Like I said, three to four

17 sergeants, depending on how many sectors there are in the

18 District.

19 Q.   How many were there that day?

20 A.   Just one.

21 Q.   How many wagons are you supposed to have on a

22 shift?

23 A.   There’s supposed to be two wagons for my

24 District.

25 Q.   And how many were working that day?
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1 A.   Just one.

2 Q.   So now let’s talk about Stop 2; okay?  Because

3 I think everybody in here knows what Stop 2 is.

4 You said you headed over there.  When you go

5 there, what’s going on?

6 A.   I stopped my car about 20 feet back.  I could

7 hear the crowd.  I could hear people yelling at the

8 officers at the wagon.  They were saying, you know, don’t

9 -- you beat him, why’d you beat him, why’d you tase him. 

10 And there some expletive language.  

11 I then walked up to the back of the wagon. 

12 They were pulling -- at that time, I didn’t know who it

13 was, you know, because it was officers standing in front

14 of whoever the suspect was.  

15 And they were -- as they pull him into the

16 wagon, I turned around and I go to the crowd because

17 there’s three officers and one suspect.  So there’s no

18 need for me to be over there.  And I go to the crowd.

19 Q.   So who pulled him into the wagon?

20 A.   Well, I know now to be Lieutenant Rice.

21 Q.   Did you know at the time?

22 A.   Not at the time, I didn’t know.  I speculated

23 between either Lieutenant Rice or Officer Nero.

24 Q.   Okay.  And did you see Mr. Gray get lifted up

25 into the wagon?
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1 A.   I think he began to go before I turned around.

2 Q.   I’m sorry.  Can you repeat that?

3 A.   I’m not certain.  He may have been -- well, he

4 may have been just getting into the wagon.  I think I

5 said something about his feet were kicking, and the other

6 two officers grabbed his feet, and placed him in the

7 wagon.

8 Q.   So then within a few seconds, I think I heard

9 you say that you turned away from the wagon; right?

10 A.   Yes.  I turned around to the wagon to -- just

11 to do more crowd control.  We want to make sure someone

12 doesn’t come up to the back of the wagon and, you know,

13 do something, honestly.

14 Q.   Why didn’t you assist them in lifting Mr. Gray

15 into the wagon?

16 A.   Why did I or why didn’t I?

17 Q.   Why did you not?

18 A.   I did not because there were enough officers

19 there.  There was three officers and one detainee. 

20 There’s only --

21 Q.   Who was handcuffed?

22 A.   Who was handcuffed.  There was no need for me

23 to go over there.

24 Q.   Okay.  So I think I heard you say you did crowd

25 control?
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1 A.   Yeah.  I began walking over to the crowd.

2 Q.   What does that entail?

3 A.   Just trying to get them to calm down.  And --

4 and if I can, get them to leave the scene.  Just --

5 Q.   And is that the conversation you had with

6 Brandon Ross (phonetic)?

7 A.   That’s -- that’s when Brandon Ross asked me to

8 come over to him.

9 Q.   Now, Brandon Ross has testified; right?

10 A.   Yes.

11 Q.   Tell the jury what you know about Brandon Ross.

12 A.   I’ve -- I’ve -- Brandon Ross and Freddie Gray

13 hung out a lot.  I’ve seen -- like I said, Sector 4,

14 which is the area we’re talking about generally, is the

15 sector I’m in.  And I’m usually walking foot there.  I’m

16 usually talking with Brandon Ross or Freddie Gray or

17 various people in Gilmor Homes.  

18 So I’ve seen him a bunch.  I’ve never actually

19 arrested him, but I’ve been there while he’s been

20 arrested also.

21 Q.   Okay.  Have you ever arrested Freddie Gray?

22 A.   I never arrested Freddie Gray, no.

23 Q.   So you have this -- tell the jury about your

24 conversation, as you recall it, with Brandon Ross.

25 Q.   Well, being the type -- being the officer that
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1 I am, I built a rapport with Brandon Ross and the other

2 guys in the neighborhood.  So Brandon asked me to come

3 over.  And he was just explaining to me that he -- he’s

4 upset with the officers tasing Mr. Gray and beating Mr.

5 Gray.  And I’m just explaining to him I had never -- I

6 didn’t see anybody tase him or beat him or anything.

7 And he asked for a supervisor.  I -- I point

8 out my supervisor on the scene, and let him know that

9 Lieutenant Rice is the highest guy in the District, and

10 he would need to talk to Lieutenant Rice.  He said that

11 wasn’t good enough.  

12 I then instructed him to call 911.  He didn’t

13 think that was a good enough fix.  So he said, you know,

14 we got it on video.  And I told him, you know, if you’ve

15 got it all on video then, you know, go to the media with

16 it and get it broadcasted.  

17 Q.   And he did; right?

18 A.   I guess so.

19 Q.   You mentioned the taser.

20 A.   Yes.

21 Q.   Did you have one?

22 A.   I was not issued a taser.  No, I didn’t have a

23 taser.  

24 Q.   Did you see the wagon doors close?

25 A.   No.  I didn’t see the wagon doors close.  I was

34

E. 281



1 talking to Brandon Ross.

2 Q.   Do you know what position Mr. Gray was put in

3 inside the wagon?

4 A.   I saw him being pushed -- put into the wagon. 

5 But no, I didn’t -- I don’t know what position he ended

6 up in.

7 Q.   And do you know if he was seat belted when he

8 put in the wagon?

9 A.   I -- no.  I’d be making assumptions about it if

10 I were to say that.

11 Q.   And by the way, you’ve both put people in a

12 wagon yourself, and assisted other officers doing it;

13 right?

14 A.   Typically, when you arrest people, they 

15 don’t -- they don’t want to be arrested.  And they tend

16 to fight back sometimes -- or just sort of actively

17 resist.  Not fighting, not throwing strikes at the

18 officers, but actively resisting and refusing to get into

19 the wagon.  

20 So yes, I’ve had instances where I’ve -- you

21 know, I was hit with a wagon door.  Or they kick the

22 door, and the door hit me.

23 Q.   So --

24 A.   And I’ve seen that happen to officers, too.

25 Q.   Have you seen other officers get injured
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1 loading people into a wagon?

2 A.   Not injured to the point where they needed to

3 get medical attention, but, you know -- you know, maybe a

4 jammed finger or, you know, little cuts, little bruises.

5 Q.   So after talking to Brandon Ross, what did you

6 do?

7 A.   Oh.  After talking to Brandon Ross and -- he

8 then walks off.  Then I walk back over to the wagon

9 because I can hear the -- I can hear kicking -- or what I

10 think to be kicking.  I can hear there’s bumps, and I can

11 see the wagon shaking side to side, not back and forth

12 but side to side.  

13 Q.   Put your hand up as if it’s the wagon.  Show me

14 how it was shaking.

15 A.   It was going side to side.

16 Q.   You’re familiar with Freddie Gray; you’ve

17 arrested Freddie Gray.  Ballpark, what was he like?

18 A.   I haven’t -- I haven’t arrested him.

19 Q.   I’m sorry.  You’re right. 

20 Being in contact with him on a daily basis,

21 what does he weigh, roughly?

22 A.   Probably 130, 150 pounds, something around

23 there.

24 Q.   And the wagon is shaking; is that correct?

25 A.   Yes.  The wagon was shaking.
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1 Q.   And can -- is there any loud voices happening?

2 A.   There’s yelling.  It’s inaudible.  He’s not

3 saying any specific or distinct.

4 Q.   Now, let me show you what’s been marked -- 

5 MR. PROCTOR:  Let me show Mr. Schatzow first.

6 (Brief pause.)

7  BY MR. PROCTOR: 

8 Q.   What’s been marked as Defendant’s Exhibit 10

9 and ask if you recognize that?

10 (Defendant's Exhibit Number 10

11  was marked for identification.) 

12 THE WITNESS:  Yes.  It’s CCT footage from --

13 that appears to be Mount Street.  

14 Q.   And what does it depict?

15 A.   In the -- in the picture, I can see Brandon

16 Ross.  I also see myself.  And there’s another officer

17 there.  And it looks like there’s somebody behind us.

18 MR. PROCTOR:  Judge, I’d move Defendant’s

19 Exhibit 10 into evidence.

20   MR. SCHATZOW:  No objection, Your Honor.

21 THE COURT:  So entered.

22   (Defendant's Exhibit Number 10

23   was received in evidence.) 

24 MR. PROCTOR:  May I just publish it again?

25 THE COURT:  You may.
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1 MR. PROCTOR:  While the jury is looking at

2 that, if I can just reload?  

3 THE COURT:  Absolutely.

4 (Brief pause.) 

5 THE COURT:  Actually, Counsel, approach while

6 they’re looking at that.

7 MR. PROCTOR:  Yes, sir.

8 (Counsel approached the bench, and the

9 following ensued:) 

10 THE COURT:  (Inaudible at 11:30:00 a.m.)

11 MR. PROCTOR:  I’m doing all right.  I’d rather

12 keep going, but it’s up to you.  If you want to take a

13 break, I’ll take one.

14 THE COURT:  (Inaudible at 11:30:06 a.m.)

15 MS. BLEDSOE:  A break?

16 MR. PROCTOR:  Well, if it will make your life

17 easier, I won't stand in the way of that.

18 THE COURT:  Literally, five minutes.  As soon

19 as they finish, we'll break.

20 (Counsel returned to the trial table, and the

21 following ensued:)

22 (Brief pause.) 

23 THE COURT:  All right.  Ladies and gentlemen,

24 we’re going to take about -- not about, we’re going to

25 take a five-minute break.
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1 Please do not discuss this testimony, even

2 among yourselves.

3 Leave your notepads on the chair.

4 All rise for the jury.

5 (Brief pause.) 

6  (Whereupon, the jury was excused from the

7 courtroom at 11:31 a.m.) 

8 THE COURT:  Thank you.  Everyone may be seated.

9 Counsel, approach.

10 (Counsel approached the bench, and the

11 following ensued:) 

12 THE COURT:  I only need one.  I don’t need

13 both.  I just need one.  That’s all I need.

14 It's usually a five-minute break (inaudible at

15 11:32:04 a.m.)  And then we’ll just go until lunch.  And

16 lunch (Inaudible at 11:32:08 a.m.) break then.

17 I assume you have a bit more of the officer?

18 MR. PROCTOR:  25-30 minutes probably.

19 THE COURT:  So we may be able to begin with

20 cross, but maybe not.  We'll see.

21 (Counsel returned to the trial table, and the

22 following ensued:)  

23 THE CLERK:  All rise.

24 (Whereupon, a recess was taken at 11:32 a.m.,

25 and the matter resumed at 11:42 a.m.)
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1 THE COURT:  Thank you.  Everyone may be seated.

2 You may remind the witness.

3 THE CLERK:  You may be seated.  Just reminding

4 you you’re still under oath.  State your name for the

5 record.

6 THE WITNESS:  William Porter.

7 THE COURT:  You may proceed.

8 MR. PROCTOR:  Thank you.

9 BY MR. PROCTOR: 

10 Q.   Officer Porter, when we left off, we just

11 admitted Defendant’s Exhibit 10 into evidence.  

12 Is that a captured image of the discussion with

13 Brandon Ross that you’ve already testified about?

14 A.   Yes, sir.  It is.

15 Q.   And what’s Brandon Ross doing?  Do you remember

16 that moment in time?

17 A.   Vaguely.

18 Q.   What’s Brandon Ross doing?

19 A.   He -- he was -- he was very upset.  He was

20 yelling.  He was very emotional.

21 Q.   And where are your hands, sir?

22 A.   Just down by my side, and in -- in -- we call

23 it the interview stance, just down by your side.

24 Q.   Now, what dose the interview stance -- what

25 does that mean?
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1 A.   You know, just when you’re -- I’m trying to

2 show Brandon Ross that I’m not being aggressive with him. 

3 I’m just keeping my hands by my side, and just having a

4 conversation with him with hopes that he’ll then calm

5 down and have a conversation with me.

6 Q.   And he did; right?

7 A.   Well, not really.  He kind of just walked away.

8 Q.   Okay.  So you testified right before the break

9 about the wagon shaking; is that correct?

10 A.   Yes.  Yes.

11 Q.   While the wagon was shaking, what were you

12 doing?

13 A.   I was then talking to Officer Miller.  Officer

14 Miller was filling out the toe tag.  But he was having

15 difficulty because the wagon -- he was filling it out on

16 the side of the wagon.  He was having difficulty because

17 the wagon was shaking back -- side to side.

18 Q.   So I understand and the jury understands,

19 you’re saying he was writing on the side of the wagon

20 like this?

21 A.   That’s correct.

22 Q.   But because the wagon was shaking, his hand

23 wasn’t steady?

24 A.   That is correct.

25 Q.   And during that conversation -- who is Officer
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1 Miller?

2 A.   Officer Miller is just a guy that I work with. 

3 We were in the academy together.  And, unfortunately,

4 he’s also a part of the Freddie Gray case.

5 Q.   Okay.  So at that point, did you learn

6 anything?

7 A.   At that point in time, I asked who -- who this

8 prisoner was because it was causing such a -- you know, a

9 ruckus in the Gilmor Homes and in the (indiscernible at

10 11:44:31 a.m.)

11 Q.   And who was the prisoner?

12 A.   The prisoner was Mr. Freddie Gray.

13 Q.   And --

14 THE COURT:  Counsel, approach.

15 (Counsel approached the bench, and the

16 following ensued:) 

17 THE COURT:  I just got a note from Juror Number

18 8 saying I’m having a difficult time consistently hearing

19 defense counsel.

20 MR. PROCTOR:  I’m doing what I can, Judge.

21 THE COURT:  I’m sure you are.  Your voice does

22 come in and out.

23 MR. MURTHA:  Should you stand closer?

24 MR. PROCTOR:  I’ll stand closer to the jury.

25 As long as Officer -- if Officer Porter can’t
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1 hear me, he won’t be able to answer the question.

2   MR. SCHATZOW:  Can you order him not to breathe

3 in my direction, Your Honor?

4 THE COURT:  I understand that.  That’s fine.

5 (Counsel returned to the trial table, and the

6 following ensued:)  

7 BY MR. PROCTOR: 

8 Q.   Officer Porter, if you can’t hear me, let me

9 know; okay?

10 A.   I will.

11 MR. PROCTOR:  And, Judge, if the jury can’t

12 see, can you let me know?

13 THE COURT:  Well, maybe -- it's a difficult

14 position.  This is the way the courtroom is set up.  

15 If you can’t see something, just signal, raise

16 your hand, and I’ll be looking for any of you.

17 Backup some anyway.  That’s forward.  Backup

18 and stop.

19 MR. PROCTOR:  I’ll try over here.

20 THE COURT:  That’s fine.

21 BY MR. PROCTOR: 

22 Q.   Officer Porter, you said that you learned from

23 Officer Miller that it was Freddie Gray; right?

24 A.   Yes.  Yes.

25 Q.   What did the name Freddie Gray mean to you?
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1 A.   Well, I’ve known Freddie Gray from the

2 neighborhood.  I’ve seen him a bunch of times.  But what

3 I said to Officer Miller was that he had done the same

4 thing or similar to the same thing about two weeks

5 earlier where he was arrested in Gilmor Homes, at Mount

6 and Baker again.  But this time he was attempting to kick

7 out the windows of an SUV.  

8 After being arrested, Sergeant Stevens asked

9 for backup because Gilmor Homes began to empty out again. 

10 And I responded there.  

11 Q.   And what did you see Mr. Gray do?

12 A.   I saw him attempt to kick out the windows.  And

13 that’s when we opened up the door -- or I didn’t open the

14 door, but one of the officers opened the door, and you

15 know, tried to calm him down.

16 Q.   Had you -- I think you already testified that

17 you, yourself, had never arrested Freddie Gray.  

18 A.   I have never arrested Freddie Gray, no.

19 Q.   Had you seen him be taken in police custody on

20 prior occasions?

21 A.   Yes.

22 Q.   And typically, what would happen?

23 A.   He would --

24   MR. SCHATZOW:  Objection, Your Honor.

25 THE COURT:  Sustained.
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1 BY MR. PROCTOR: 

2 Q.   On these prior occasions you’ve seen him taken

3 into custody, what, if anything, did you see?

4 A.   He would use --

5   MR. SCHATZOW:  Objection, Your Honor. 

6 THE COURT:  Overruled.  As to what he saw, he

7 can testify.

8 THE WITNESS:  He would usually act out and yell

9 and feign some type of injury.

10 BY MR. PROCTOR:

11 Q.   Okay.  Let’s take this one on one.

12 He would usually act out how?

13 A.   Just yelling and -- and sometimes he -- he

14 would, you know, actively resist not -- not attempt to

15 hurt any officers, but actively, you know, pull away

16 whenever you had him in custody.

17 Q.   Okay.  Yell?

18 A.   Yes, he would yell.

19 Q.   And let’s go back to Stop 1 for just a second.

20      When you were searching in the back of this --

21 in the back of those yards; you remember that?

22 A.   Yes.

23 Q.   You now know from the video where the wagon is;

24 right?

25 A.   Yes.
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1 Q.   So from where you were searching to where the

2 wagon was, how far is that?

3 A.   It’s not far at all.  I would have been

4 essentially in the backyard of the houses where the video

5 was filmed.

6 Q.   Okay.  So ballpark?

7 A.   I don’t know.  I don’t know.

8 Q.   Okay.  But you could hear him yelling from

9 however far away it was?

10 A.   Yes.  I could hear him.

11   MR. SCHATZOW:  Objection, Your Honor.  This is

12 --

13 THE COURT:  Sustained.  Sustained.  

14 Again, do not lead.

15 BY MR. PROCTOR: 

16 Q.   Could you hear -- you could hear someone

17 yelling?

18 A.   I could hear someone yelling, yes.

19 Q.   Now, back to Stop 2, over how long that you saw

20 it was the wagon shaking?

21 A.   Probably around five to eight minutes.

22 Q.   Okay.  And then what happens?

23 A.   Well, then the wagon pulls away, and I continue

24 to have conversation with Officer Miller and Officer

25 Nero.
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1 Q.   Okay.  And ballpark, how long was that

2 conversation?

3 A.   It’s not long at all.  Probably another four

4 minutes or so.  And then I get back in my car and

5 continue patrol duties.

6 Q.   Okay.  So where do you go?

7 A.   I -- I’m just driving around Sector 4.

8 Q.   Okay.  And what’s the next thing that happens,

9 if anything?

10 A.   The next thing that happens is Officer Goodson

11 asks for a 10-11, for someone to meet him over on Druid

12 Hill and Dolphin.

13 Q.   What’s a 10-11?

14 A.   A 10-11 just to meet -- just means to meet

15 someone.

16 Q.   Okay.  And who responded?

17 A.   I answered up.  And I didn’t know where Dolphin

18 was.  But from working in the Western District, I knew

19 where Druid Hill was.  So I just took Druid Hill down to

20 Dolphin.

21 Q.   Okay.  Stop -- we’re calling it Stop 5; right?

22 A.   Yes.

23 Q.   Which is where?

24 MR. MURTHA:  Four.

25 MR. PROCTOR:  Four?
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1 BY MR. PROCTOR: 

2 Q.   I’m sorry, Stop 4.  We’re calling it Stop 4,

3 which is where?

4 A.   Stop 4 is --

5 Q.   Druid Hill and Dolphin?

6 A.   I thought that was -- the other stop at --

7 Goodson stopped at by himself. 

8 Q.   That’s three.

9 A.   That’s three?

10 MR. PROCTOR:  Pretty sure.  Let me step over

11 here.

12 It’s over here.  Thank you.

13 If I may show it to the witness?

14 THE COURT:  You may.

15 BY MR. PROCTOR: 

16 Q.   So let me just hold that right here.  

17 Keep your voice in the microphone.

18 THE COURT:  Well, why don’t you do the same? 

19 There’s a microphone there.

20 MR. PROCTOR:  Yes.

21 BY MR. PROCTOR: 

22 Q.   So you just testified you left Stop 2; is that

23 correct?

24 A.   That was correct.

25 Q.   And you go back to your patrol duties?
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1 A.   Yes, sir.

2 Q.   And you hear a call over the radio for a wagon

3 check?

4 A.   Yes, sir.

5 Q.   And where was that?

6 A.   That was a Druid Hill and Dolphin.

7 Q.   Do you see that on this map?

8 A.   There.

9 Q.   And that’s Stop 4; isn’t it, sir?

10 A.   That is labeled as Stop 4, yes.

11 Q.   Okay.  Is Stop 4 in the Western District?

12 A.   It is not in the Western District, no.

13 Q.   So in your entire police career what District

14 was that spent in?

15 A.   From the academy, I went over to the Western

16 District where I walked foot.  I’m sorry.  Field

17 training.  From field training, I went to the Western

18 District where I walked foot.  And from foot, I became a

19 patrol officer in the Western District, all in the

20 Western District.  

21 Q.   So when you hear Druid Hill and Dolphin, do you

22 know exactly where that is?

23 A.   No.  But I know where Druid Hill is.

24 Q.   So then what do you do?

25 A.   At that point in time I was on North Avenue.  I 
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1 just take North Avenue over to Druid Hill Avenue.  And

2 from Druid Hill Avenue, there’s a one-way street, so I go

3 southbound on Druid Hill until I reach Dolphin.

4 Q.   Okay.  And when you get to Dolphin, what, if

5 anything, do you see?

6 A.   When I get to Dolphin, I stop just before the

7 intersection.  And across the intersection, I could see

8 the transport wagon pulled over into a parking spot.

9 Q.   Okay.  So said you stopped.  What did you do

10 next?

11 A.   From there, I exited my vehicle.  Officer

12 Goodson also exited his vehicle and began to walk to the

13 back.  By the time I crossed the intersection, he was --

14 just said to me, you know, help me check this prisoner --

15 check the prisoner.

16 Q.   Okay.  And what happens next?

17 A.   The doors are opened, and I see Mr. Freddie

18 Gray laying chest down or stomach down.  His head is to

19 the -- towards the cabin of the vehicle, and his feet are

20 to the rear of the door.  I then say to him, what’s up,

21 and he says, help.

22 From saying help, I say how can I help you;

23 what’s wrong with you.  And then he says, can you help me

24 up.  I think I help him up.  Or -- or we’re just

25 kneeling, and I’m talking to him.
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1 Q.   Hang on one second.  

2 So I just want to make sure I understand.  He’s

3 lying on his chest? 

4 A.   On his chest, yes.

5 Q.   And what’s his head facing?  

6 A.   I can’t remember what side his head may have

7 been facing to, but --

8 Q.   It was on one side?

9 A.   It was on one side or the other, yes.

10 Q.   So his chin was not touching the floor of the

11 wagon?

12 A.   No.

13 Q.   One cheek or the other was?

14 A.   One cheek or the other was.

15 Q.   Okay.  And when you have this conversation with

16 Mr. Gray, where is Officer Goodson?

17 A.   He was just to the rear of the wagon, just

18 standing outside the doors.

19 Q.   Could you estimate how far?

20 A.   I don’t have a specific length.  But, you know,

21 if I were to reach back, I couldn’t touch Officer

22 Goodson.

23 Q.   You could not?

24 A.   Could not touch Officer Goodson, no.

25 Q.   So he was a few feet away?
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1 A.   Yes.

2 MR. PROCTOR:  Judge, can Officer Porter come

3 off the stand?  And can I use Mr. Murtha?

4 THE COURT:  If you want to sit this way?

5 BY MR. PROCTOR: 

6 Q.   Officer Porter, could you come off the stand?

7 MR. PROCTOR:  Mr. Murtha?

8 And one more thing, Judge.  

9 BY MR. PROCTOR: 

10 Q.   Officer Porter, could you put Mr. Murtha in the

11 position Mr. Gray was when you opened the wagon?

12 MR. PROCTOR:  And, Judge, is it -- could you

13 tell the second row of the jury that they can stand up?

14 THE COURT:  Very well.

15 THE WITNESS:  All right.  This would have the

16 position --

17 BY MR. PROCTOR: 

18 Q.   Keep your voice up, sorry.  I know --

19 A.   This would have been the position that Mr. Gray

20 was sitting in -- or laying in.

21 THE COURT:  When I said everybody, I meant

22 everyone in the jury.  Everyone else, sit down, please.

23 BY MR. PROCTOR: 

24 Q.   Okay.  And pretend this chair’s the bench.  Put

25 the bench in relation to where Mr. Gray was.
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1 A.   Obviously --

2 Q.   You can hold this.

3 A.   It was expanded -- it was expanded, but it was

4 --

5 Q.   How far?

6 A.   It would have been, you know, just that far.

7 Q.   Okay.  And so -- so the record is clear, the

8 rear of the wagon is where, sir?

9 A.   Where you’re standing.

10 Q.   Okay.  So where were you standing?

11 A.   I would have been standing where you’re --

12 where you’re standing.

13 Q.   Okay.  Let’s trade places then.

14 So the wagon, you had gotten into it?

15 A.   Yes.

16 Q.   So then just show the jury, and if you could

17 because we’re trying to make record here, kind of talk us

18 through it as you do it, what you did?

19 A.   All right.  Well, at this point in time, he

20 would -- he asked for help.  So the wagon is kind of

21 tight.  So --

22 Q.   Is Mr. Murtha’s head where Mr. Gray’s head was,

23 or should he turn?

24 A.   I don’t remember which side his head was turned

25 to, but he wasn’t face down.
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1 Q.   Okay.  

2 A.   All right.  And I would have gone on the side,

3 and reached under his arms and tried to brace myself. 

4 You know, try to get him this way.  That's the way we

5 were.  I was just standing behind him this way, and I was

6 talking to him.  He was looking at me this way.

7 Q.   Okay.  And then did there come a time you

8 helped him on the bench?

9 A.   Yeah, eventually.  Then we, you know, we kind

10 of slid back and he assisted me in sliding back, and he

11 would have been on bench side.

12 Q.   Okay.  Thank you.  If you can you go back to

13 the stand.  I just wanted to walk through that.

14 MR. PROCTOR:  Judge, would you like to mark Mr.

15 Murtha and take him into evidence, there’d be no

16 objection.

17 THE COURT:  That’d be fine.  

18 (Laughter.)

19 BY MR. PROCTOR: 

20 Q.   So let’s walk through it one at a time.

21 THE COURT:  Hold on a sec.  Hold on, hold on.

22 Okay. 

23 BY MR. PROCTOR: 

24 Q.   So you put your arm under his left armpit?

25 A.   Yes.  My -- my right arm to -- under his left
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1 armpit.

2 Q.   And I should have asked this a moment ago.  Did

3 you have a gun on that day?

4 A.   Yes.  Absolutely.

5 Q.   And if you could stand up and just show the

6 jury where on your body your gun is placed.

7 A.   It was just on the side here.

8 Q.   Okay.  So on your right hip?

9 A.   On my right hip, yes.

10 Q.   Okay.  Thank you.  Have a seat, please.

11 So Mr. Gray’s hands, were they cuffed?

12 A.   They were cuffed.  They were in a -- flex

13 cuffs, but yes, they were cuffed.

14 Q.   In the rear?

15 A.   In the rear.

16 Q.   So as you’re helping Mr. Gray up, how close

17 were his hands to your gun?

18 A.   They’re very close.

19 Q.   So let me ask you this.  I just said as you’re

20 helping him up.  Did you lift him and pick him up and put

21 him on the bench?  How did that work?

22 A.   That would be -- that would be physically

23 impossible to pick up a 150 pound man.  I weight 220

24 pounds.  To physically pick him up and put him someplace. 

25 There’s no way I would able to do that.
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1 Q.   Okay.  So --

2 A.   He obviously -- he assisted me in helping

3 himself kneel.  And he obviously assisted me in sitting

4 on the bench.

5 Q.   You’ve heard testimony at this trial of what --

6 whether he was stuck; do you remember that?

7 A.   I do.

8 Q.   Based on your observations, was he?

9 A.   I -- I -- I’d be assuming if I were to say

10 that.  I have no idea if he were stuck.  He just asked me

11 to help him up on the bench, and I helped him on the

12 bench.

13 Q.   Okay.  So you put him on the bench, what

14 position is he in?

15 A.   I assisted him to the bench, and he’s just --

16 with his hands behind his back, and he’s just leaning 

17 against the -- I’m sorry.  Just sitting regularly, that

18 you would sit on a bench with handcuffs on.

19 Q.   And it’s hard to see you on that witness stand. 

20 Could you just come down for one more minute?

21 Could you sit in this chair the way Mr. Gray

22 was sitting on the bench?

23 A.   Just sitting like this.  And he’s leaning

24 against the back of the wall, the east wall.

25 Q.   Okay.  So -- go back to the witness stand,
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1 please, sir.

2 Is he supporting his own head?

3 A.   Yes, he is supporting his own head.

4 Q.   So do you have any further conversation with

5 him?

6 A.   There -- we talked about the -- you know, I

7 asked him just how we’re going to get to jail today

8 because we’ve already had to stop multiple times.  He was

9 acting out.  And I’m just like how are we going to get

10 you to jail today, man, you know, it’s taking way too

11 long.  And I was like what do you need, like, go to the

12 hospital, you need a medic or something.  Because

13 typically people feign injury or, you know, they just

14 don’t want to go to jail.  They --

15 Q.   Let’s talk about that a little.  Are you

16 familiar with the term jailitis?  

17 A.   I’m familiar with jailitis, yes.

18 Q.   What is it?

19 A.   Just feigning injury with hopes that, you know

20 -- we’re understaffed, so if -- if it’s just a petty

21 crime, we call -- like loitering or something like that,

22 the officer will write you a citation or find other means

23 in -- to not taking you to jail.

24 Q.   Tell the jury about the first arrest you ever

25 made.
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1 A.   The first arrest I ever made was a gentlemen by

2 the name Tyrone Johnson (phonetic).  It was in Gilmor

3 Homes, 1400 Mount More Court (phonetic), one of the

4 courts in there.  I’m sorry, one of the homes there.

5 And we had someone watching the CCTV, which we

6 had footage from.  Someone was watching the camera, and

7 they see -- see Mr. Johnson smoking marijuana.  

8 Me and Officer Miller attempt to stop Mr.

9 Johnson.  Mr. Johnson then attempts to flee into a house. 

10 Fresh pursuit, we go after him.  

11 After he’s in the house, he begins to resist. 

12 He puts his hand down by his dip, and he won’t move his

13 hands.  

14 And then we’re all -- we’re just sliding across

15 the floor.  By the time we get to a television stand, he

16 then throws his hands up like this, and we were able to

17 cuff him up.  And I bring him outside, and I’m talking

18 with him.  We’re trying to find the marijuana he was

19 smoking.   

20 Officer Miller went into -- or stayed in the

21 house and searched under the TV stand.  There, we located

22 CDS.  Once Officer Miller came outside and said we have

23 your CDS, then Tyrone Johnson said, oh, I’m having a

24 seizure, and he kind of just shakes and falls to the

25 ground.  
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1 Q.   Okay.  And what did you do?

2 A.   We called for a medic.  We transported him to

3 the hospital.  The doctor said he can’t be for certain,

4 but they definitely don’t think that he had a seizure,

5 especially if he was able to tell me that he was having a

6 seizure.

7 Q.   And you said you called for a medic.

8 A.   Yes.

9 Q.   Why did you call for a medic?

10 A.   Well, there was a -- he was shaking on the

11 ground.  There was an exigent circumstance.

12 Q.   And you and I know what exigent means, but --

13 A.   This is an emergency -- just it is apparent it

14 is emergent.  That’s what exigency means.

15 Q.   So when Mr. Gray called for a medic, what would

16 it have taken for you to get on the radio right there?

17 A.   I think what you -- what you mean is for me to

18 call for a medic for Mr. Gray.

19 Just talking to him, he never made, like, a

20 complaint of injury or pain or anything.  And I’m asking

21 him questions, and he’s not unresponsive.  He’s just not

22 responding to the -- to certain questions I’m asking. 

23 And when I asked him if he wanted to go to the hospital,

24 he said, yes, I want to go to the hospital.

25 So having just given me -- in order for me to
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1 call a medic or call an ambo, I need age, sex, I need to

2 tell them my location, and I need a complaint of injury. 

3 If there’s no complaint of injury, I have nothing to tell

4 the medics when they respond to the scene.  So --

5 Q.   So when you helped Mr. Gray up to the bench --

6 A.   Yes.

7 Q.   Did he appear to be in any pain?

8 A.   No, he did not appear to be in any pain.  No. 

9 He just, to me, he looked tired.  “Lethargic” is the word

10 I used.  He just looks tired.

11 Q.   What’s an adrenaline dump?

12 A.   An adrenaline dump is, you know -- I’ve had an

13 adrenaline dump chasing a guy for like eight blocks.  And

14 once I get to him, it’s just he and I, and he wanted to

15 fight with me, so I ended up taking him to the ground. 

16 And I’m just holding him on the ground until more

17 officers show up.  And then they cuff him up, and then

18 I’m just tired.  

19 And, you know, I had run for eight -- eight --

20 eight blocks.  And then I had to wrestle with this guy

21 for, I don’t know, 45 seconds until the other officers

22 showed up.  I was just tired, and I just, you know, felt

23 like I was going to throw up or something like that.

24 Q.   So when you said in your statement that Mr.

25 Gray was having an adrenaline dump, what did you mean by
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1 that, sir?

2 A.   It appeared to me that he was, you know -- just

3 based on my training and experience, it seemed to me that

4 he was having an adrenaline dump because he was -- it

5 takes some kind of force to make that wagon go side to

6 side, as opposed to back and back, where you’re using the

7 shocks.  Side to side is a little different.  He had been

8 doing it for a while.

9 Q.   Okay.  Was he making eye contact?

10 A.   He was making eye contact, yes.

11 Q.   When he was answering your questions, was he

12 answering them in a normal tone of voice?

13 A.   Just a normal tone of voice, yes.

14 Q.   Have you ever had a detainee refuse to talk to

15 you?

16 A.   Absolutely.  People -- you know, people

17 exercise their Miranda Rights all the time.

18 Q.   And you and I know what that is, but let’s talk

19 about a few terms that have just come up.

20 You said he had something in his dip.  What’s a

21 dip?

22 A.   A dip is just, you know, a front area of your

23 pants.

24 Q.   Okay.  What’s CDS?

25 A.   CDS is controlled dangerous substance.  It can
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1 be drugs.  It can be other things.

2 Q.   What are Miranda Rights?

3 A.   Miranda Rights are just your right to remain

4 silent.  You know, just ask for a lawyer to be present.

5 Q.   Okay.  And have you had detainees exercise

6 those rights?

7 A.   Absolutely.  I have detainees not talk to me

8 all the time.  They -- I mean, there’s a culture here in

9 Baltimore called no snitching.  You know, people don’t

10 say anything to police all the time.

11 Q.   So when Mr. Gray ceases to answer -- he didn’t

12 say much; is that fair -- did you testify to that

13 already?

14 A.   Yes.  He didn’t say much.

15 Q.   So he’s not saying much.  What are you

16 thinking?

17 A.   I didn’t think anything about it.  I mean, it

18 happens quite often.  Whenever someone’s arrested, they

19 don’t want to talk to police.

20 Q.   Did you have any belief that he was under 

21 any -- that he was injured beyond tired?

22 A.   No, sir.

23 Q.   Now, you were here when Detective Teel

24 testified; is that correct?

25 A.   Yes, I was present.
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1 Q.   And she said, did she not, that at Stop 4, you

2 reported Mr. Gray said he couldn’t breathe.  

3 A.   She wrote at Druid Hill and Baker that that’s

4 what I said.

5 Q.   Do Druid Hill and Baker ever intersect?

6 A.   They do not.

7 Q.   So at Stop 4, did Mr. Gray discuss anything

8 about his ability to breathe?

9 A.   No, he did not.

10 Q.   Did you hear him express that he couldn’t

11 breathe?

12 A.   No.  He was able to have -- to speak words.  He

13 had a regular tone of voice when he was talking to me.

14 Q.   At any point on April 12  did you hear him sayth,

15 he couldn’t breathe?

16 A.   Yes.

17 Q.   Where was that?

18 A.   At the first stop he said he needed an asthma

19 inhaler. 

20 Q.   And what did you tell Detective Teel?

21 A.   That’s what I told her from the first stop.  

22 Like I said earlier, when she called, I assumed

23 that she already the information that I had been at the

24 majority of the stops.  So once she had told me to tell

25 me -- when she said tell me what happened, I started from
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1 the beginning.  

2 Q.   And describe that conversation.

3 A.   I -- I can’t really remember what that

4 conversation was.

5 Q.   So you know it started at Stop 1.

6 A.   She just called and said in reference to April

7 12 , you know, what was my involvement.  I explained toth

8 her I was -- I was there.  And she said tell me what

9 happened.

10 Q.   Okay.  And let’s talk a little bit about Mr.

11 Gray said he needed a medic; right?

12 A.   I offered it to him, and he said, yes.  He

13 accepted.

14 Q.   So after he said that, what did you do?

15 A.   After then, then I -- I get out of the wagon.

16 And I’m talking with Officer Goodson, and I said that

17 guy’s asking to go to the hospital.  

18 So there’s no way he’s going to pass medical

19 down at Central Booking because the more he says he wants

20 to go to the hospital, they’re going to reject him.

21 Q.   Well, let’s talk about that for a minute.  Have

22 you transported prisoners to Central Booking?

23 A.   I have, yes.

24 Q.   And what’s the process?

25 A.   Like you hand them the toe tag, the prisoner
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1 goes in, then there’s a -- there’s a nurse on the inside. 

2 She asks them various questions, and maybe take his blood

3 pressure.  If their answers to the questions are correct,

4 then he’s able to serve or be accepted into Central

5 Booking.  If not, then he is medically rejected.  

6 Q.   Okay.  And if someone is medically rejected,

7 what do you have to do?

8 A.   We have to take them to the hospital, and they

9 have to get a medical clearance from a doctor.

10 Q.   Can a medic provide a medical clearance?

11 A.   They cannot, no.  It needs to be a doctor.

12 Q.   So let’s say you arrest me, and I say my elbow

13 hurts, but I look fine, maybe I’m even waving my hands. 

14 In your experience, is Central Booking going to take you?

15 A.   If you say those same things that you just said

16 to me right now, and you say that to the nurse, no, they

17 will not accept you.

18 Q.   So if I say my elbow hurts, but I look fine,

19 what would you do?

20 A.   Just transport you to the hospital.

21 Q.   And why would you do that, sir?

22 A.   Just -- we don’t have enough officers out on

23 the street as it is, just efficiency.  We need to be

24 efficient.  So it would be a waste of time to have you go

25 down to Central Booking and get rejected.  And have
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1 another wagon have to go down and pick you up, and then

2 take you to a hospital.

3 Q.   Have there been occasions when you’ve called

4 for a medic to the scene?

5 A.   Yes.

6 Q.   Why would you do that?

7 A.   Just -- they -- they gave me a complaint of an

8 injury.

9 Q.   So in your mind, what’s the difference between

10 calling a medic and taking someone straight to the

11 hospital?

12 A.   A medic is like when you call for an ambulance

13 or if you have a medical emergency, and it needs to be

14 taken care of right then and -- like someone has been

15 shot, someone has been stabbed, there’s -- things of that

16 sort.

17 Q.   Okay.  And a sore elbow, what do you do in that

18 situation?

19 A.   A sore elbow, I could transport you to the -- I

20 could just transport you to the hospital via wagon.

21 Q.   Okay.  When Mr. Gray is in the back of the

22 wagon -- you with me?

23 A.   I’m with you, yes.

24 Q.   -- who is primarily responsible for him?

25 A.   It is -- primary -- it is the wagon driver’s
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1 job to get the prisoner or detainee from Point A to Point

2 B, or whomever is transporting that -- that detainee.

3 Q.   So at Druid Hill and Dolphin, who’s primarily

4 responsible for Mr. Gray’s safety?

5 A.   Officer Goodson never transferred custody to

6 me.  He is still under the custody of Officer Goodson.

7 Q.   So Mr. Gray says he needs a medic; right?

8 A.   He -- he says yes to my question, which is do

9 you need a medic, do you need to go to the hospital.  He

10 says yes.  So --

11 Q.   What do you say to Officer Goodson after he

12 answers that question?

13 A.   I suggest to Officer Goodson to take him to Bon

14 Secours or to a hospital. 

15 Q.   Can you order Officer Goodson to do anything?

16 A.   I cannot order Officer Goodson to do anything,

17 no.

18 Q.   Why not?

19 A.   He is my equal.

20 Q.   How many years experience does he have?

21 A.   I believe he has 17.

22 Q.   And in April of this year, how many years of

23 experience did you have?

24 A.   Three years.  I’m sorry, I had two years.  Two

25 years and a half --
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1 Q.   Okay. 

2 A.   -- as of April.

3 Q.   So as you’re having this conversation with

4 Officer Goodson, put in your own words what you suggested

5 to Officer Goodson.

6 A.   My -- just tell him that --

7   MR. SCHATZOW:  Objection, Your Honor.

8 THE COURT:  Sustained.

9 BY MR. PROCTOR: 

10 Q.   What did you tell Officer Goodson?

11   MR. SCHATZOW:  Same objection, Your Honor.

12 THE COURT:  Sustained.  Asked and answered. 

13 Next question.

14 MR. PROCTOR:  Okay. 

15 BY MR. PROCTOR: 

16 Q.   So after having this conversation with Officer

17 Goodson, does anything come across the radio?

18 A.   Lieutenant Rice asked for a 10-16 up at -- he

19 may have said North and Carey.  In that general area of

20 Pennsylvania and North, North and Carey, he asked for a

21 10-16.

22 Q.   And what’s a 10-16?

23 A.   A 10-16 is urgent backup.

24 Q.   Okay.  And Lieutenant Rice, is he your boss?

25 A.   He -- he is my superior, yes.
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1 Q.   So when he says 10-16, what’s your obligation

2 as a police officer?

3 A.   I need to respond to that 10-16.

4 Q.   So once you hear “urgent backup,” what do you

5 do, sir?

6 A.   I then, you know, walk briskly back to my

7 vehicle, which is across the intersection.  I get in, and

8 I radio that I’m going to head up to that scene.

9 Q.   Okay.  And as you walk to your vehicle, where’s

10 your back in relation to the back of the wagon?

11 A.   My back is to the back of the wagon.

12 Q.   So as you’re walking to your vehicle, can you

13 see the wagon?

14 A.   I can not see behind me, no.

15 Q.   When you get in your vehicle, do you look back

16 at the wagon at that point?

17 A.   When I sit down in the vehicle, the -- the

18 wagon is right in front of me, yes.

19 Q.   And what’s going on?

20 A.   I believe Officer Goodson may be closing the

21 door or -- or he’s getting into the wagon.  I can’t

22 recall at this moment.

23 Q.   After you walked away to get back to your

24 vehicle, do you ever see inside the vehicle again -- the

25 wagon again?
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1 A.   Up at North Avenue is when I seen the wagon

2 again.

3 Q.   We’ll get there in a second.  

4 But at Druid Hill and Dolphin, do you ever see

5 inside the wagon again?

6 A.   No.

7 Q.   Do you know that Mr. Gray was seat belted at

8 Druid Hill and Dolphin?

9 A.   I’d be -- I’d make assumptions if I said yes or

10 no.

11 Q.   So once you get into your car, where do you go?

12 A.   I respond back up to North Avenue and Carey or

13 Pennsylvania.

14 Q.   Tell the jury about that.

15 A.   When I respond up there, there’s -- I see Donta

16 Allan.  There’s Nero, Miller and Lieutenant Rice.  I can

17 see them pulling bags of marijuana out of Donta Allan’s

18 pockets, and he’s cuffed.

19 Q.   And what do you do?

20 A.   Just shortly after the wagon shows up, I then

21 go back and just -- just to confirm with Mr. Gray, do you

22 still want to go to the hospital, and he says yes.

23 Q.   Why do you ask him that?

24 A.   Just because sometimes, if it takes long

25 enough, people will say they don’t want to go to the
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1 hospital anymore.  They’d rather just go to Central

2 Booking and get it over with.

3 Q.   Could you explain that?

4 A.   That -- just -- that’s -- that’s it.  Whenever

5 -- sometimes people feign injury just to go to the

6 hospital, but then you realize it’s going to take way too

7 long.  Sometimes at the hospital they reject any kind of

8 treatment, and just say it’s taking way too long, and I’d

9 rather go to Central Booking.

10 Q.   So why did you ask Mr. Gray if he still wanted

11 to go to the hospital on North Avenue?

12 A.   Just to see if he would, you know, if he had --

13 if he had changed his mind.  That’s all.

14 Q.   And again, maybe I could -- well, Mr. Murtha --

15 MR. PROCTOR:  Mr. Murtha, can I borrow you for

16 a second?

17 Would you come off the stand, please?

18 BY MR. PROCTOR: 

19 Q.   When you got (inaudible at 12:16:32 p.m.), sir,

20 what position is Mr. Gray in?

21 A.   Well, his hands are behind his back.  He’s

22 kneeling on this --

23 THE COURT:  Keep your voice up.

24 THE WITNESS:  I’m sorry.

25 His hands are behind his back.  He’s kneeling
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1 on his feet.  And very close to the wagon, kind of like

2 in this position.

3 BY MR. PROCTOR: 

4 Q.   Bench?

5 A.   I’m sorry.  The bench, yeah, just kind of in

6 this position.

7 Q.   Now, where is the wall of the wagon?

8 A.   The wall would have been where this -- this --

9 the back of the chair is.

10 Q.   Is Mr. Gray’s head touching the wall?

11 A.   No.  

12 Q.   Is his shoulder touching the wall?

13 A.   No, it’s isn’t.

14 Q.   Thank you.  You can go back to the stand.

15 Is his head facing towards the doors or towards

16 the cabin?

17 A.   Towards the cabin is where his head is hitting.

18 Q.   So how much of his face can you see?

19 A.   Not much.  Just about the side, whenever I

20 walked the side.  When I’m standing on the side, I can

21 see just the side of his face.

22 Q.   And the totality of your conversation with Mr.

23 Gray, what was that?

24 A.   Just, hey -- I said, Freddie Gray -- hey,

25 Freddie, you just want to go back -- hey, Freddie, still
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1 want to go to the hospital?  And he says yes.

2 Q.   And then what do you do?

3 A.   Then Sergeant White was on the scene.  I then

4 go to her, and let her know that Freddie Gray still says

5 he wants to go to the hospital.  And that one of the

6 arresting officers should go with him to the hospital, do

7 the hospital detail.

8 Q.   Okay.  And totality of your -- did you ever get

9 in the wagon at North Avenue?

10 A.   No, I do not.

11 Q.   The totality of your conversation with Mr.

12 Gray, how long does that last?

13 A.   Seconds.

14 Q.   So after your conversation with Sergeant White,

15 what do you do?

16 A.   From there, I believe she goes and may check on

17 Freddie Gray.  

18   I -- there I’m just talking to Nero and Miller,

19 again, let them know that Freddie Gray says he wants to

20 go to the hospital and that --

21 Q.   And let’s talk about that for a minute, sir. 

22 If you arrest me, and I say I don’t feel well, whose job

23 is it to take me to the hospital?

24 A.   A wagon would transport you to the hospital. 

25 And --
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1 Q.   A wagon --

2 THE COURT:  Well, let him answer the question.

3 MR. PROCTOR:  I’m sorry, Judge.

4 THE COURT:  Don’t interrupt him.

5 BY MR. PROCTOR: 

6 Q.   Continue.

7 A.   A wagon would transport you to the hospital. 

8 And when you get to the hospital, that wagon driver will

9 wait until the arresting officer gets to the hospital. 

10 And then he would pass custody to you, and you would take

11 that detainee into the hospital.

12 Q.   So what I think I’m hearing you say is you, as

13 the arresting officer --

14 THE COURT:  Sustained.

15 Ask a question.  I don’t need you to restate

16 whatever he said.  Just ask him a direct question.

17 BY MR. PROCTOR:

18 Q.   So at the hospital, that person is in the

19 arresting officer’s custody?

20 A.   It --

21 THE COURT:  Sustained.

22 Ask a question.

23 BY MR. PROCTOR: 

24 Q.   Whose custody is the arrestee in at the

25 hospital?
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1 A.   He’s returned back to the arresting officer’s

2 custody.

3 Q.   Now, had you been at the hospital with

4 arrestees?

5 A.   I have, yes.

6 Q.   What’s the range of how long you can be there?

7 A.   According to General Order, it says two hours. 

8 But I’ve been there for the entirety of their stay, which

9 can be an hour to 10 hours.

10 Q.   Do police officers -- do you call it the

11 hospital detail?

12 A.   It’s called the hospital detail, yes.

13 Q.   Do police officers like that detail?

14 A.   It’s not the most fun, no.

15 Q.   Why not?

16 A.   The radio doesn’t work in the hospital. 

17 Cellular devices don’t work in the hospital.  You just

18 have to stand by while somebody gets medical treatment. 

19 Hospitals tend to go really slow, so it’s a really long,

20 monotonous day.

21 Q.   So when you’re talking to the bike cops; right?

22 A.   Yes.  The bike cops.

23 Q.   What are you saying to them?

24 A.   I’m just telling them that -- or I’m suggesting

25 that one of them do the hospital detail because they
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1 arrested Freddie Gray.

2 Q.   After this conversation, what happens next?

3 A.   You know, I say again to -- or Sergeant White

4 comes over, and she says I have to do the hospital detail

5 because she can’t split up the bike officers.  There

6 needs to be two of them.  So that if you are attempting

7 to detain someone, you have to -- someone has to watch

8 the bikes so the bikes don’t disappear.

9 Q.   Are bicycles getting stolen in the Western a

10 common thing?

11 A.   Yes.

12 Q.   So after your conversation with Sergeant White,

13 what do you do?

14 A.   She tells me I need to follow the wagon -- or I

15 need to follow the wagon to the station.  And from the

16 station, we’ll go to the Bon Secours.

17 Q.   So after that conversation, where do you go

18 next?

19 A.   I go to Western District.

20 Q.   Okay.  And when you leave North Avenue, is the

21 wagon still there?

22 A.   No.  It had already left before I had gone.  

23 Q.   Could you estimate how many minutes after the

24 wagon you left?

25 A.   Not -- it’s a very short time, two to five
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1 minutes or so.

2 Q.   How long was the drive to the Western from

3 North Avenue take?

4 A.   Four minutes.

5 Q.   And let me show you what I’d like to mark as

6 Defendant’s Exhibit 12 --

7 THE CLERK:  Eleven.

8 MR. PROCTOR:  Eleven.

9 Let me show it to Mr. Schatzow first.

10 (Defendant's Exhibit Number 11

11  was marked for identification.) 

12 BY MR. PROCTOR: 

13  Q.   And ask you if you recognize that, sir.

14 A.   Yes, that’s the Western District.

15 Q.   Okay.  And does it fairly and accurately depict

16 it?

17 A.   Yes.

18 MR. PROCTOR:  Move Exhibit 11 into evidence.

19 THE COURT:  Any objection?

20   MR. SCHATZOW:  No, Your Honor.

21 THE COURT:  So entered.

22   (Defendant's Exhibit Number 11

23   was received in evidence.)

24 BY MR. PROCTOR: 

25 Q.   Can you see on this picture where you parked
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1 your vehicle?

2 A.   Yes.  I actually parked my vehicle where that

3 police car --

4 Q.   Come down off the stand for just one second,

5 sir.

6 And if you could, let’s scoot over this way,

7 can you see -- point on Defendant’s Exhibit 11 where you

8 parked your vehicle, if you see it.

9 A.   My vehicle would have been where this police

10 car is.

11 Q.   Keep your voice up.

12 A.   My vehicle would have been where this police

13 vehicle is, just along the parking lot.

14 Q.   So on the right side of the picture, next to

15 the “No Entry” sign?

16 A.   Yes.

17 Q.   Can you see on this picture where the wagon

18 was?

19 A.   No.  The wagons would be in between this side

20 and this side.  And it would go in between that building.

21 Q.   Okay.  Can you return to the stand, please?

22 When you get to the wagon, sir, what do you do?

23 A.   From the wagon, I believe I just -- they may be

24 pulling Donta Allan out of one side, and I’m opening up

25 the other.
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1 Q.   Okay.  So how far is it from where you parked

2 to where the wagon is, ballpark?  

3 A.   50 feet.

4 Q.   So you walk over these 50 feet, and the second

5 arrestee is already getting out?

6 A.   I believe he’s getting out.  I’m -- I’m not

7 certain on that.

8 Q.   Okay.  And you’re opening up the other side?

9 A.   Yes.

10 Q.   Why are you doing that?

11 A.   Just to -- I want to put Freddie Gray into --

12 I’m sorry, Mr. Gray into the holding cell until we were

13 ready to go to Bon Secours.

14 Q.   Why not just leave him in the wagon?

15 A.   Someone’s got to have, you know, custody of

16 that prisoner.  You can’t just leave them in the wagon.

17 Q.   Okay.  So when you open the door to -- what

18 side of the wagon, if you remember, was it?

19 A.   He’s on -- he’s on the right side.

20 Q.   When you open the door, is -- there are two

21 sets of doors in the wagon; right?

22 A.   Yes.  There’s an exterior, and there’s an

23 interior door.

24 Q.   When you get to the Western, are both sides of

25 the right closed?
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1 A.   No.  No, no, no.  The -- the -- the -- both

2 exterior doors are open.

3 Q.   Okay.  So when you -- do you open the interior

4 door?

5 A.   I believe I opened up the interior door.  

6 Q.   What do you see?

7 A.   I see Mr. -- Mr. Gray there.  I’m calling -- I

8 call his name.  He doesn’t answer me.

9 MR. PROCTOR:  And for the third and final time,

10 could I borrow Mr. Murtha to show what position Mr. Gray

11 was in?

12 BY MR. PROCTOR: 

13 Q.   Could you put Mr. Murtha -- if I’m standing at

14 the rear of the wagon, and the jury is the cabin, could

15 you put Mr. Murtha in position?

16 A.   His hands would have been behind his back.  He

17 --

18 Q.   Keep your voice up, please.

19 A.   I’m sorry.

20 His hands would have been down.  And from my

21 recollection, it would be a more exaggerated -- it would

22 be way more exaggerated than he was up at North Avenue.

23 Q.   So at this point, is his shoulder against the

24 side?

25 A.   I can’t -- I can’t remember that.
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1 Q.   Is his head against the side?

2 A.   Is -- his head wasn’t in the same position it

3 was at North Avenue.

4 Q.   Okay.  

5 MR. PROCTOR:  Thank you, Mr. Murtha.

6 BY MR. PROCTOR: 

7 Q.   Go back to the stand, please.

8 So when you opened the door, and you see Mr.

9 Gray in that position, is there anyone else around?

10 A.   I think Nero is -- I’m sorry, Novack is coming

11 out.

12 Q.   Now, I don’t know if we’ve talked about him. 

13 Who is Novak?

14 A.   Novak is just another officer in the Western.

15 Q.   Okay.  And you say he’s coming out.  Where is

16 he coming out from?

17 A.   It would have been the holding cells.  The

18 processing -- where we process people.

19 Q.   Okay.  And when you see Mr. Gray in the

20 position you just described, what do you do?

21 A.   I called out to him.  And at this time, he

22 doesn’t -- typically, he would answer me.  But he didn’t

23 answer me this time.  And I call him, and he doesn’t

24 answer.  

25 So now I climb in, and I pull him back, and
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1 there’s -- there’s a mucus on his mouth.

2 Q.   Let’s talk about that for a second.  At Stop 4,

3 was there any mucus in his mouth?

4 A.   At Druid Hill and Dolphin?  No.

5 Q.   Yes.

6 A.   No.  No mucus on his mouth, no.

7 Q.   Did you see any blood, any bumps, any bruises,

8 anything?

9 A.   No.  I didn’t see any of that, no.

10 Q.   At Stop 5, did you see anything?

11 A.   His head was facing away from me, but no, I

12 didn’t.

13 Q.   Okay.  But at the Western, you saw this mucus?

14 A.   Yeah.  There was some kind of -- there was

15 clear mucus around nose and mouth.

16 Q.   So when you saw that, what did you do?

17 A.   I think on my testimony I said, oh shit, and I

18 tried to pull Freddie Gray out.  And now he’s just

19 leaning on me.  And we’re standing at the -- he’s not all

20 the way out, he’s just -- his upper half is outside of

21 the wagon and I’m holding him.  Trying to hold his back

22 straight, trying to clear his airway.  

23 Novak tries to do a sternum rub.  We don’t get

24 any response.  

25 Q.   Let’s talk about that for a second.  Let me
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1 stop there.  What’s a sternum rub?

2 A.   A sternum rub is just something I’ve seen EMTs

3 do whenever we have a non-responsive person.  They do a

4 sternum rub.  If they’re, like, in an overdose or

5 sleeping or something like that, they’ll get an immediate

6 reaction.  

7 Q.   Okay.  So what I’ve seen you do is with your

8 knuckles rubbing straight across the chest.

9 A.   Yep.  

10 Q.   And so your testimony is Officer Novak did one

11 of those?

12 A.   Yes.  He did a sternum rub, yes.

13 Q.   And did Mr. Gray react?

14 A.   No.  He did not react, no.

15 Q.   So based on that, what happened next?

16 A.   From there, I believe Novak then radioed for a

17 medic to respond to the District.  

18 After that he began to hold Mr. Gray’s head.

19 Q.   Okay.  So you’re standing behind him?

20 A.   I’m standing behind him, trying to hold his

21 back straight so he can have a clear airway.

22 Q.   And what’s Officer Novak doing, if you know?

23 A.   Officer Novak is just on the side of me, and

24 he’s holding his head trying to support his head.

25 Q.   Who taught you to do it that way?
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1 A.   That was -- that was something that we learned

2 at the academy from our LEMAT (phonetic) class.

3 Q.   Okay.  Tell the jury what did you learn at the

4 academy in regard to how to hold a non-responsive person.

5 A.   I believe they called it the lifesaving

6 position.  You would hold the victim’s back straight, and

7 try to hold his head straight, so he can have a clear

8 airway and be able to breathe.

9 Q.   So after Officer Novak calls for a medic, what

10 happens next?

11 A.   We wait for the medic to show up.

12 Q.   How long did the medic take?

13 A.   It felt like an eternity.  I don’t know.

14 Q.   And by the way, at -- let’s go back to Stop 4

15 for a minute, okay?

16 A.   Druid Hill and Dolphin?

17 Q.   Yeah.

18 Ballpark -- you’ve called a medic many times?

19 A.   Yes.

20 Q.   Ballpark, how long do they take?

21 A.   They -- it depends on -- all right.  So when I

22 radio it goes to my dispatch.  From my dispatch, it has

23 to go to fire dispatch.  From fire dispatch, they have to

24 send it down to the ground units.  They then respond. 

25 And it -- it -- not all the time is it the closest
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1 firehouse, it’s who answers up.  And so it can -- can

2 vary as to how long it takes.

3 Q.   Okay.  Have you had one take 15 minutes or

4 more?  

5 A.   Oh, absolutely.

6 Q.   And from Druid Hill to Dolphin on a Sunday

7 morning, how long would it take Officer Goodson --

8 A.   Sunday morning, no traffic --

9   MR. SCHATZOW:  Excuse me, Your Honor.

10 THE COURT:  Sustained.

11 BY MR. PROCTOR: 

12 Q.   To get -- what -- to Druid Hill and Dolphin,

13 what’s the nearest hospital?

14 A.   I’m -- I’m not familiar with that part of the

15 City.  I couldn’t tell you.  I don’t know.

16 Q.   Okay.  Bon Secours.  How far to get to --

17 A.   To get to Bon Secours, it would probably take

18 them around 10 minutes.

19 Q.   I’m sorry.  I lost my train of thought.

20 So you -- where we left off is you said it felt

21 like the medic took an eternity; right?

22 A.   That’s what it felt like, yes.

23 Q.   When the medic arrives, what happens next?

24 A.   She -- she then places her hand on his chest. 

25 She says she can’t -- she can’t -- he’s not breathing,
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1 something like that.

2 Q.   Did you see the medic testify here today?

3 A.   I did -- well, yesterday.  Yes.

4 Q.   And when she came and walked past the wagon,

5 did you see her?

6 A.   No.  I didn’t see her, no.

7 Q.   Where are your eyes while awaiting for the

8 medic to arrive?

9 A.   I was looking down at Freddie Gray.

10 Q.   So when she locates the prisoner, what happens?

11 A.   She puts her hand on his chest, and says he’s

12 not breathing.  And then we then pull him out of the

13 wagon, the entire -- the whole way.  And they put -- put

14 the collar on, put him on a backboard, and they put the

15 respirator in his mouth, started to give him air.  And

16 then put him into the ambulance.

17 Q.   And where do you go?

18 A.   I’m standing by because I was instructed to do

19 the hospital detail.  So I have to stand by with Freddie

20 Gray.

21 Q.   So when he goes to the hospital, where do you

22 go?

23 A.   I followed behind Medic 43 to Shock Trauma.

24 Q.   And how long do you stay at Shock Trauma?

25 A.   It had been a while.  Ballpark, six or seven
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1 o’clock.  And then I had to go and submit Mr. Gray’s

2 goods.

3 Q.   And where did you submit his clothes and

4 property?

5 A.   I submitted his property at ECU.

6 Q.   You have seen, have you not, the statement of

7 Officer Novak?

8 A.   I have not, no.

9 Q.   Are you aware that Officer Novak recalls Mr.

10 Gray being in a different position?

11 A.   I did.

12   MR. SCHATZOW:  Objection, Your Honor.

13 THE COURT:  Sustained.  Strike the question.

14 BY MR. PROCTOR: 

15 Q.   Are you certain that Mr. Gray was in the

16 position that you just described at the Western?

17 A.   I can’t be a hundred percent certain.  It was a

18 very traumatic thing for me also, just being the officer

19 there, and knowing him in the neighborhood, seeing him

20 every day, and calling his name, and not getting a

21 response, then having to do the hospital detail, and

22 seeing everything they had done to him.  I can’t be

23 certain.

24 Q.   The first phone call you had from Detective

25 Teel on April 15 , did you answer her questions?th
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1 A.   Yes.  I answered some questions.

2 Q.   Did you arrange to meet with her to come in?

3 A.   She arranged with me to come in, yes.

4 Q.   Did there come a time when you changed the time

5 of that meeting?

6 A.   She changed the time.

7 Q.   Did you agree?

8 A.   I agreed, yes.

9 MR. PROCTOR:  Can I have a second please,

10 Judge?

11 (Brief pause.) 

12 MR. PROCTOR:  Can we approach, please?

13 (Counsel approached the bench, and the

14 following ensued:) 

15 MR. PROCTOR:  I think I’m just about done.  But

16 rather than make the jury wait while I look through my 42

17 pages of notes, can we just break for lunch?  And after

18 lunch, I might have a couple of questions?

19 THE COURT:  (Inaudible at 12:35:08 p.m.)

20   MR. SCHATZOW:  Yes, Your Honor.

21 THE COURT:  (Inaudible at 12:35:15 p.m.)

22 MR. PROCTOR:  It’s 12:35.

23 THE COURT:  We will break.

24 MS. BLEDSOE:  We can do that, yes.

25 MR. PROCTOR:  Thank you.
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1 THE COURT:  (Inaudible at 12:35:19 p.m.)

2 MR. PROCTOR:  Thank you.

3 (Counsel returned to the trial table, and the

4 following ensued:)  

5 THE COURT:  Ladies and gentlemen, we’re going

6 to take our lunch break.  

7 Please do not discuss your testimony even among

8 yourselves.

9 Please leave your notepads on the chair.

10 Court will resume at 1:45.

11 All rise for the jury.

12  (Whereupon, the jury was excused from the

13 courtroom at 12:36 p.m.) 

14 THE COURT:  Thank you.  Everyone may be seated.

15 Again, we’ll resume at 1:45.

16 MR. PROCTOR:  Thank you, sir.

17 (Whereupon, a luncheon recess was taken at

18 12:36 p.m.)

19 - oOo -
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1 A F T E R N O O N  S E S S I O N

2 (Excerpt resumed at 1:59:27 p.m. with the

3 testimony of William Porter.)

4 THE COURT:  You may remind the witness.

5 THE CLERK:  Just reminding you you’re still

6 under oath.  

7 State your name for the record.

8 THE WITNESS:  William Porter.

9 THE COURT:  You may proceed, Counsel.

10 MR. PROCTOR:  Thank you.

11 DIRECT EXAMINATION (Resumed)

12 Q.   Officer Porter, just a few questions.  

13 I forgot to ask you earlier, at Stop 4, when

14 you helped Mr. Gray onto the bench, you remember that?

15 A.   I do remember that.

16 Q.   Why didn’t you seat belt him?

17 A.   Well, in the academy and then through my

18 experience and training as an officer, even the most

19 docile detainee presents a risk.  Any time I am in an

20 altercation with any kind of detainee, there’s a gun

21 involved, so there’s always an ever present officer

22 safety issue.  

23 Q.   Okay.  And it’s -- are you sorry Freddie Gray’s

24 dead?

25 A.   Absolutely.  Freddie Gray and I weren’t

90

E. 337



1 friends, but we had a mutual respect for each other, and

2 we built a rapport, you know.  He -- I had a job, and he

3 understood that.  And he did things, and I understood

4 that.  And --

5   MR. SCHATZOW:  Objection, Your Honor, to what

6 Mr. Gray understood.

7 THE COURT:  Sustained to anything Mr. Gray

8 understood.

9 THE WITNESS:  I had a job --

10 THE COURT:  No, no.  Question.

11 BY MR. PROCTOR: 

12 Q.   Explain your relationship with him.

13 A.   I had a job to do, and he did things.  And 

14 we -- I built a rapport.  And we weren’t friends, but we

15 definitely had respect -- or I had respect for Mr. Gray.

16 And absolutely am sorry to see -- any kind of

17 loss of life, I’m sorry to see that.

18 Q.   Do you like being a police officer?

19 A.   Absolutely.

20 Q.   Would you do anything to jeopardize that? 

21 A.   Never.

22 MR. PROCTOR:  That’s all I have, Judge.

23 THE COURT:  You may cross.

24  CROSS-EXAMINATION

25   BY MR. SCHATZOW:  

91

E. 338



1 Q.   Did you just say that you didn’t seatbelt Mr.

2 Gray because even though he was docile, he was still a

3 risk?

4 A.   I didn’t say Mr. Gray specifically, but

5 prisoners -- I mean, there’s a reason why the -- the

6 deputies walk with two people or the prisoner through the

7 courthouse, and he’s shackled and restrained.  They --

8 there’s an ever present risk.

9 Q.   Excuse me.  Mr. Goodson, did you understand --

10 A.   My name is Porter.

11 Q.   Excuse me.  Mr. Porter, did you understand my

12 question to be about the sheriffs in the courthouse?

13 A.   Just giving --

14 MR. PROCTOR:  Objection.

15 THE COURT:  Overruled.

16 THE WITNESS:  Giving you just -- using my

17 training and experience.

18   BY MR. SCHATZOW:  

19 Q.   But the question that your lawyer asked you was

20 at Stop 4, why didn’t you seatbelt Mr. Gray.  And didn’t

21 you say that even though he was docile, you were still

22 concerned about some risk?

23 A.   Yes, I did.

24 Q.   Now, the vans, the police transport wagons, are

25 equipped with seatbelts; aren’t they?
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1 A.   They are.

2 Q.   And you have said that Mr. Gray was docile, and

3 you previously said he was not combative, and that he was

4 calm at Stop 4; correct?

5 A.   That is correct.

6 Q.   If you weren’t going to seatbelt Mr. Gray at

7 Stop 4, I guess that means you would never seatbelt

8 anyone?

9 A.   I’m not typically a wagon driver.  I -- the

10 primary responsibility for the wagon driver is to make

11 sure the safety of a detainee from Point A to Point B.

12 Q.   Again, Officer Porter, I’m talking about you. 

13 My question is about you.  You testified that you didn’t

14 seatbelt him even though he was docile because you were

15 concerned of a risk.

16 And my question to you is does that mean that

17 you would never seatbelt anyone in a wagon?

18 A.   No.  That isn’t -- that isn’t -- that’s not

19 what that means, no.

20 Q.   But you never have?

21 A.   I haven’t before.  I’m not typically a wagon

22 driver.

23 Q.   But --

24 A.   But, no, I haven’t before, no.

25 Q.   So you haven’t.  Okay. 

93

E. 340



1 And you didn’t -- Officer Goodson was standing

2 outside the wagon; correct?

3 A.   He was behind the wagon, yes.

4 Q.   You didn’t hand him your gun when you first

5 went into the wagon; did you?

6 A.   That’s ridiculous.  I would never hand anyone

7 my gun.

8 Q.   A fellow officer.  If you were concerned about

9 somebody taking your gun, you wouldn’t hand it to a

10 fellow officer; is that you’re saying -- what you’re

11 saying?

12 A.   I wouldn’t hand my gun to anyone is what I’m

13 saying.

14 Q.   Okay.  All right.  That’s fine.

15 Now, you said you worked at a computer company.

16 What did you do for a computer company?

17 A.   I -- there I built computers, and I reimaged

18 them.  That’s what -- reimaged.

19 Q.   Okay.  And on April 12  -- well, let’s taketh

20 the period between April 9  of 2015 and April 12  ofth th

21 2015, did you have a home computer?

22 A.   I do have a home computer, yes.

23 Q.   Did you have one then?

24 A.   Yes, I did then.  Yes.

25 Q.   Okay.  Did you have a cell phone?
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1 A.   I -- I had a cell phone, yes.

2 Q.   Okay.  Now, you don’t like hospital details;

3 right?  They’re long and boring.

4 A.   No, I don’t like hospital details.  No.

5 Q.   But when you testified you said that the

6 General Order provides that when you’re on a hospital

7 detail, you only have to be there for two hours; is that

8 correct?

9 A.   There’s something in it about that.  It also

10 says -- states that there need to be two officers, and

11 some other things.

12 Q.   Right.  And so let’s take a look at Exhibit 11,

13 in evidence, which is 11-14 on page 8, “One of the

14 directives is do not guard detainees for more than two

15 consecutive hours.  When the hospital detail nears or

16 exceeds two hours, notify your supervisor and request a

17 replacement member”; is that correct?

18 A.   That is correct.

19 Q.   Okay.  So you’re familiar with what 11-14

20 provides.

21 A.   No, sir.  I’m not familiar.  That was probably

22 adopted from the previous General Order.

23 Q.   Here’s Exhibit 8, take as much time as you

24 want, tell me where the two hour limitation is in there.

25 A.   I don’t know.  I can’t find it in here.
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1 Q.   It’s not in there; is it?

2 A.   It isn’t, no.

3 Q.   Now, you deny that you told Detective Teel that

4 Mr. Gray, at the fourth stop, said I can’t breathe.

5 A.   Yes, that is true.

6 Q.   If he had said I can’t breathe, and you heard

7 him say I can’t breathe, would you agree that that would

8 be a reason to get medical attention?

9 A.   I do agree, yes.

10 Q.   You know Detective Teel from when she was at

11 the Western District; correct?

12 A.   I do, yes.

13 Q.   When she saw you at Shock Trauma on April 12 ,th

14 2015, she gave you a hug; didn’t she?

15 A.   Perhaps.  I’m not certain.

16 Q.   And when she saw you, when you came down to

17 Police Headquarters to give the statement that was video

18 and audio recorded, she gave you a hug then, too; didn’t

19 she, before the statement?

20 A.   I can’t say if she did.

21 Q.   You heard her testify she did.

22 A.   I heard her testify, yes.

23 Q.   You don’t deny that she did?

24 A.   I’m sorry?

25 Q.   You don’t deny that she did?
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1 A.   That she did what?

2 Q.   Gave you a hug.

3 A.   I can’t confirm nor deny.

4 Q.   She -- you guys were friendly; weren’t you?

5 A.   I’m friendly with my fellow officer, yes, I am.

6 Q.   Well, with Officer Teel.

7 A.   With the general public, I tend to be friendly

8 with the general public.

9 Q.   When Officer Teel called you, on or about April

10 15 , she called you specifically to talk to you aboutth

11 Druid Hill and Dolphin Street, what we’ve been calling

12 Stop 4; didn’t she?

13 A.   That’s not true.  She asked me about the

14 incident.

15 Q.   She called you because she had seen the KGA

16 that said 43 was responding to Officer Goodson’s request

17 for assistance to check out the prisoner; isn’t that

18 right?

19 A.   I can’t confirm it nor deny it.  I don’t know

20 that answer.  I don’t know why she called me.  She could

21 -- she could tell you that.

22   MR. SCHATZOW:  Could I have Exhibit 31-D,

23 please?

24   BY MR. SCHATZOW:  

25 Q.   You heard her testify about her reason.
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1 A.   I heard her testify.  But, you know --

2 Q.   Okay.  Didn’t you confirm to her that you were

3 the unit that responded to the call for assistance that

4 came from Unit 7B91?

5 A.   I’m sorry.  Repeat the question.

6 Q.   Didn’t you confirm to her that you were the

7 unit on April 12  who responded to the call to assistth

8 Unit 7B91?

9 A.   That is true, yes.

10 Q.   And 7B91 was Goodson as the van driver;

11 correct, Officer Goodson?

12 A.   Officer Goodson was the wagon operator that

13 day, yes.

14 Q.   And 7B91 is an identification number; correct?

15 A.   That is true, yes.

16 Q.   And you told her that when you arrived, Officer

17 Goodson got out and responded to the rear of the wagon;

18 correct?

19 A.   I -- that’s one of the things I told her, yes.

20 Q.   Okay.  And responded to the rear of the wagon

21 for people who aren’t police officers, simply means he

22 got out and walked to the back of the wagon; is that

23 right?

24 A.   That is true.

25 Q.   Okay.  And you told her that as the doors

98

E. 345



1 opened, you observed Mr. Gray lying on his stomach, head

2 facing the front of wagon, with his feat towards the

3 doors, saying help; is that what you told her?

4 A.   I did tell her that, yes.

5 Q.   And then you further advised that you asked Mr.

6 Gray what he needed, at which time he said he couldn’t

7 breathe.

8 A.   No.  That’s not true, no.

9 Q.   She got that wrong?

10 A.   She got that wrong, yes.  She --

11 Q.   And, Officer Porter, you -- you then told her

12 that you asked Mr. Gray if he needed a medic, and Mr.

13 Gray said -- stated yeah.

14 A.   This is -- that’s like -- a condensed version

15 of our conversation.  It doesn’t go in chronological

16 order, but it’s a condensed version of what we spoke on

17 the phone.

18 Q.   Thank you, Officer.  If you could please just

19 listen to my question.  

20 Did you tell her that you then asked Mr. Gray

21 again -- excuse me.  That you asked Mr. Gray if he needed

22 a medic, and Mr. Gray stated yeah?

23 A.   That’s a part of this conversation, yes.

24 Q.   And that you then asked -- you then asked Mr.

25 Gray again if he needed a medic, and you asked Mr. Gray
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1 to get up; is that what you told her?

2 A.   I -- I don’t believe I told her that, no.  It

3 wasn’t phrased that way.

4 Q.   How was it phrased?

5 A.   I asked him -- like I testified to earlier,

6 what do you need, and when he asked me -- he said can you

7 help me up.  I helped him up.  And afterwards, I asked

8 him how are we getting to the hospital today?  Do we need

9 -- do you need a medic or do you need a hospital?  He

10 responded yes.  

11 Q.   So he stated I can’t get up; didn’t he?

12 A.   No.  He said can you help me up, is what he

13 said.

14 Q.   Uh-huh.  I see.

15 And --

16 MR. MURTHA:  Objection.

17 THE COURT:  Sustained.

18   MR. SCHATZOW:  Oh, to the comment?  I’m sorry,

19 Your Honor.

20 THE COURT:  Yes.  Please let’s not have any

21 comments.  Just ask questions from both sides.

22   MR. SCHATZOW:  I apologize, Your Honor.

23 THE COURT:  Apology accepted.

24   BY MR. SCHATZOW:  

25 Q.   So let me -- excuse me.
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1   MR. SCHATZOW:  Strike that, Your Honor.

2   BY MR. SCHATZOW:  

3 Q.   Both at Stop 4 and at Stop 5, Mr. Gray never

4 asked you for a medic; did he?

5 A.   No, he did not.  I -- I asked him if he wanted

6 --

7 Q.   I’m sorry.

8 A.   I’m sorry.

9 I asked him -- offered one to him.

10 Q.   Right.  And at Stop 4 and Stop 5, Mr. Gray

11 never asked you to take him to the hospital; correct?

12 A.   No, he didn’t.  No.

13 Q.   You are the one who introduced the term medic

14 to the conversation you were having with Mr. Gray;

15 correct?

16 A.   That is true, yes.

17 Q.   And you are the one who introduced the term

18 hospital to the conversation you were having with Mr.

19 Gray; correct?

20 A.   That is true, yes.

21 Q.   Okay.  Now, what you’ve been telling us here

22 today is that you didn’t tell Detective Teel that Mr.

23 Gray said I can’t breathe at Stop 4, but that she got

24 confused because you told her you heard him saying I

25 can’t breathe at Stop 1; isn’t that right?
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1 A.   When she asked me to begin about my -- when she

2 said can you tell me what happened, I started from the

3 beginning.

4 Q.   Well, when you sat for the video and recorded

5 interview on April 17 , 2005, Detective Teel andth

6 Detective Anderson were there; correct?

7 A.   That is true, yes.

8 Q.   And you went down there voluntarily; correct?

9 A.   I -- well, she asked me to come in.

10 Q.   She asked you to come, but she didn’t force you

11 to come in; did she?

12 A.   No, she didn’t.  No.

13 Q.   She didn’t threaten you with anything if you

14 didn’t come in?

15 A.   She didn’t, no.

16 Q.   She didn’t promise you anything if you would

17 come in?

18 A.   No, sir.

19 Q.   She asked you to come in?

20 A.   Yes.

21 Q.   And during that interview, she and Detective

22 Anderson asked you questions about all -- everything that

23 happened that day insofar as you and Mr. Gray were

24 concerned; is that right?

25 A.   Yes, that’s true.  Yes.

102

E. 349



1 Q.   And you never told them that you heard Mr. Gray

2 say I can’t breathe when you were at Stop 1; correct?

3 A.   That’s correct.  I did not tell them that, no.

4 Q.   You didn’t tell that.  

5 What you told them, at least three times, was

6 that all you could hear was yelling and screaming;

7 correct?  Isn’t that what you told them?

8 A.   I’m not certain.  Could you produce that for

9 me?

10 Q.   Sure.  We could.  Let’s start with page 6.

11 You want to listen to it?

12 A.   No.  I don’t need to listen to it, no.

13   MR. SCHATZOW:  Your Honor, this is the

14 transcript that we used simply as an aid to listening.  I

15 can use that, or I can play it, Your Honor, whichever you

16 prefer.

17 THE COURT:  It’s your witness.  He said he

18 didn’t need to hear but, but that’s -- you're crossing.

19   MR. SCHATZOW:  Thank you.

20 THE COURT:  Just identify it for the record.

21   MR. SCHATZOW:  Yes, Your Honor.  

22 This is a transcript of -- it’s entitled “In

23 the Matter of Freddie Gray Investigation, William Porter,

24 April 17 , 2015.”  It’s a transcript prepared of theth

25 audio and video interview that took place that day.
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1 THE COURT:  Hasn’t it already been marked?

2   MR. SCHATZOW:  I don’t think it was actually

3 marked, Your Honor. 

4 MR. MURTHA:  It was used as a demonstrative

5 exhibit.

6   MR. SCHATZOW:  It was used as a demonstrative

7 exhibit for the jury during the playing of it.

8 THE COURT:  All right.  It will be marked as

9 State’s 34-A for identification only.

10 (State’s Exhibit Number 34-A

11  was marked for identification.) 

12   MR. SCHATZOW:  Thank you.

13 THE CLERK:  You’re welcome.

14   BY MR. SCHATZOW: 

15 Q.   Now, I’m directing your attention to Page 6,

16 and I’m specifically -- this is line 12.  And it’s

17 talking about the time that you testified that you were

18 on Westwood and Bruce, and you were looking for someone

19 else.

20 A.   All right. 

21 Q.   And don’t you say he was just yelling and

22 screaming?

23 A.   That is on the paper, yes.

24 Q.   Okay.  Isn’t that what you told them, or do you

25 want to hear it?
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1 MR. MURTHA:  Objection.

2 THE COURT:  Sustained.

3   BY MR. SCHATZOW:  

4 Q.   Are you questioning whether this is --

5 A.   No.  I’m not questioning it.  That’s -- that’s

6 on the -- yes.

7 Q.   Okay.  And then on -- on Page 12, lines 1 and

8 2, you said, “The entire time I could hear that there was

9 someone one street over just yelling”; is that what you

10 said?

11 A.  You can yell, “I can’t breathe.”  That’s --

12 Q.   Did you --

13 A.   You can yell that.  But --

14 Q.   -- say --

15 A.   No.  I didn’t elaborate, no.  They didn’t ask

16 me to elaborate.  But you can yell, “I can’t breathe.”

17 Q.   One can yell, “I can’t breathe.”  But did you

18 ever tell anybody until you came to this court today that

19 Detective Teel was wrong, and you had heard Mr. Gray

20 yelling, “I can’t breathe,” when you were at Stop 1?

21 A.   Had I told anyone before today?  Yes, I have. 

22 Yes.

23 Q.   Well, I don’t mean about your -- I don’t mean

24 your attorneys.  I -- had you gone -- these officers, at

25 the end of this interview --
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1 MR. MURTHA:  Objection.

2 THE COURT:  Sustained.

3   BY MR. SCHATZOW:  

4 Q.   Okay.  At the end of this interview --

5 THE COURT:  Sustained.

6 Get to a question.

7   MR. SCHATZOW:  Yes, Your Honor.

8   BY MR. SCHATZOW:  

9 Q.   You were asked this day, at the end of the

10 interview, whether there was anything you cared to add

11 which may aid in the investigation or clarify anything

12 I’ve asked of you, or clarifying anything you said;

13 weren’t you?

14 A.   I was asked that, yes.

15 Q.   And you said, “No, sir”; didn’t you?

16 A.   I think I might have said something about

17 seatbelting afterwards.

18 Q.   Well, here’s where it is, sir, if you’ll direct

19 your attention to Page 79, at the bottom of the page,

20 going up to Page 80, which is --

21 A.   If I could -- could I manipulate this?

22 Q.   Could you what?

23 A.   Manipulate this.  Can I --

24 Q.   No.  I’m just -- I’m asking you about this --

25 this section, sir.
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1 A.   But on my statement --

2 Q.   This page where you said -- did you -- what the

3 transcript reflects is that Detective Anderson said, “All

4 right.  I just want to clarify anything you -- else you

5 care to add at this time, which may aid in this

6 investigation or clarify anything I’ve asked of you or

7 clarify anything you said”; isn’t that what he asked you?

8 A.   He did ask me that.  And that’s the second time

9 he asked me that.

10 Q.   Right.  And you said, “No, sir”; correct?

11 A.   Yes.  The second time, yes.

12 Q.   The second time.  

13 And this was at the end of the interview. 

14 There’s no more interview after that.

15 A.   After that part, no, there’s no more interview

16 from there. 

17 Q.   Okay.  And then on Page 15 -- at Page 15, you

18 say, starting on line 18 through line 23, “Because the --

19 I guess they had called for more units because the crowd

20 was -- was -- I was more concerned with the crowd than I

21 was with whomever they were arresting.  I could hear that

22 he was yelling or whatever.  But I -- I was trying to

23 keep the crowd back from getting to those officers”; is

24 that what you said, sir?

25 A.   I did say that, yes.
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1 Q.   When you arrived at Stop 2 you told -- well,

2 strike that question.

3 When you met with Detectives Teel and Anderson,

4 you told them that when you arrived at Stop 2, you parked

5 about 20 feet away from the van.  Stop 2 being the stop

6 at Baker and Mount Street; is that right?

7 A.   Yes, that is true.

8 Q.   Okay.  And you told them that you got about

9 halfway to the van when Mr. Gray was put into the van;

10 correct?

11 A.   Perhaps.  Yes.

12 Q.   And you told them that you couldn’t -- you

13 weren’t close enough to see whether Mr. Gray had leg

14 irons on; correct?

15 A.   That is correct.

16 Q.   And you told them that you couldn’t identify

17 the officers who were putting him into the van; correct?

18 A.   That is -- that is not correct, no.

19 Q.   Okay.  I’m going to direct your attention --

20 I’m sorry -- 

21 MR. MURTHA:  What page is that, sir?

22   MR. SCHATZOW:  I think if we -- it depends on

23 how much -- we’ll start on 33.

24 MR. MURTHA:  Okay. 

25   BY MR. SCHATZOW: 

108

E. 355



1 Q.   Detective Anderson says, “So what side was this

2 officer standing on, the right side of Mr. Gray or the

3 left side?  I mean, if -- if the wagon was facing south;

4 right?”  

5 And you say, “South, right.”

6 A.   True.

7 Q.   I’m reading accurately; correct?

8 A.   That is accurate.  Yes, sir.

9 Q.   Okay.  And so Detective Anderson says, “So is

10 he -- was he on the, like, the west side of Mr. Gray or

11 the east side.” 

12 And then Mr. Anderson interrupts you and says,

13 “You understand what I’m saying?”

14 And you say, “I don’t -- I don’t recall.  I

15 don’t know, man.”

16 So Anderson -- you then say, “So he’s standing

17 behind him, is what I thought.”  And him is Mr. Gray

18 there; right?  The officer is standing behind him who is

19 putting him in the car; correct?  That’s what you’re

20 talking about?

21 A.   No.

22 Q.   No?

23 A.   In the wagon is what I’m talking about.

24 Q.   Putting him in the wagon. 

25 A.   Yes.
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1 Q.   Yes.

2 Okay.  At Stop 2.  

3 A.   I -- I believe this is at Stop 2.  I don’t know

4 where we’re -- where in reference we’re talking about.

5 Q.   And he said -- well, here’s where -- “So you

6 know west would be facing towards, like, the Fulton side;

7 right?”

8 A.   That’s what it says.  

9 Q.   So --

10 A.   No.  I didn’t say that.  Detective Anderson

11 said that.

12 Q.   Right.  But that helps you orient yourself.

13 He then goes on, you say “Right,” and he says,

14 “And East would be toward, like, I guess toward, what,

15 Mount Street?”  

16 So doesn’t that orient you that we’re talking

17 about Stop 2 now?

18 A.   That’s -- yes.

19 Q.   Okay.  And he says -- you say, “He was behind

20 him.” 

21 And Detective Anderson says, “Okay.  So he was

22 -- he was more like on -- on this side of him, or I

23 guess, but if he’s facing this way, I guess he’d be on

24 his right side.  Was he on the right side of Mr. Gray?”

25 And you say, “He was -- he was on neither left
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1 nor right.  He was behind him.  He was directly behind

2 him, grabbing him from behind.”

3 And Detective Anderson says, “Oh, directly

4 behind him.”

5 And then he asks you where his feet were

6 positioned, and you tell him that.  

7 And then you say -- well, he asked you where

8 the feet were positioned, and you say, “All right.  So --

9 so picture people were at the wagon.”  This is you

10 talking.  

11 A.   That’s me.

12 Q.   “All right.  So you need to get this prisoner,

13 who is facing southbound, and the wagon here facing

14 southbound at the wagon.  The officer is behind him.  He

15 grabs him from behind.  The door is already open.  He’s

16 pushing him and pulling him into the wagon.  He pushes

17 him into the wagon.  He tries to, like, kick his feet out

18 or whatever.  Then the officer goes on the other side of

19 him and pulls him into the wagon is what I saw.”

20 Detective Anderson, “So the officer got into

21 the wagon and pulls him in.”

22 And you say, “Right.”

23 That’s accurate so far?

24 A.   That is accurate so far.

25 Q.   Okay.  And Detective Anderson says, “So someone
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1 climbed up in the wagon and pulls him in.”

2 And you say, “After he had tried to pull him

3 in, he got him halfway in through the doors, and he’s,

4 like, kicking his feet -- his feet.  And the officer goes

5 around him, and then pulls him into the wagon.”

6 And Detective Anderson says, “So the officer

7 did it by himself?”

8 And you say, “Right.”

9 And Detective Anderson says, “You saw all of

10 that, and you don’t know which officer it was?”

11 And you say, “I don’t know.  I was back out

12 far, man.”

13 Isn’t that right?

14 A.   That’s what it says.  Yes, that’s what it

15 reads.

16 Q.   Okay.  And that’s what you -- and it reads that

17 way because that’s what you actually said; isn’t it?

18 A.   Well, you’re leaving out parts.  But sure, yes. 

19 And then it goes on to say that it’s a bicycle officer

20 who has the -- who happens to be slender, so it’s either

21 Nero or Lieutenant Rice.  But, yes, you’re leaving out

22 things.

23 Q.   Well, I’m not leaving anything out in what we

24 just read.

25 A.   In what we just read, no.  No.
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1 Q.   And you didn’t identify the officer because you

2 told them I was too far back, man.

3 A.   It was -- I said it was a white, slender

4 officer, Nero or Lieutenant Rice, is what I said.

5   MR. SCHATZOW:  Excuse me one second, Your

6 Honor.

7   BY MR. SCHATZOW:  

8 Q.   When he said -- when Detective Anderson said

9 you saw all that and you don’t know which officer it was,

10 your response was, “I don’t know.  I was back out far” --

11 MR. MURTHA:  Objection.

12 THE COURT:  Sustained.  Sustained.

13 Ask another question.

14   MR. SCHATZOW:  Okay. 

15 THE COURT:  That hasn’t already been answered.

16   BY MR. SCHATZOW:  

17 Q.   But the fact of the matter is you wasn’t -- you

18 weren’t back out far; were you?

19 A.   I -- I don’t -- I wasn’t back out far?  

20 Q.   From the wagon?

21 A.   I walked up to the wagon.

22 Q.   You were right up at the back of the wagon;

23 weren’t you?

24 A.   I walked up to the wagon.

25 Q.   Right.  Even though you told the officers when
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1 they interviewed you you were only halfway back.

2 A.   I’m sorry.  It was -- it was about a week ago

3 when I had done that testimony.

4 Q.   It was --

5 A.   It was a week later.

6 Q.   It was -- it was five days later.

7 A.   Oh, I’m sorry.

8 Q.   It was on Friday; right?  Correct?

9 A.   I can’t remember.  Perhaps.

10 Q.   It was April 17 ; wasn’t it?th

11 A.   All right.  Yes.

12 Q.   And that’s five days after April 12 ; can youth

13 agree with that?

14 A.   Yes.  That is five days after April 12 , yes.th

15 MR. SCHATZOW:  In fact, if we could see which

16 exhibit number is it, the cell phone video, 25, Your

17 Honor?

18 THE COURT:  Okay. 

19 (Brief pause.) 

20 (Whereupon, a portion of Exhibit 25, the cell

21 phone video, was played in open court, but is

22 untranscribed herein.)

23   BY MR. SCHATZOW:  

24 Q.   Stop right there.  That’s you getting out of

25 the car; isn’t it, sir?
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1 A.   That is me getting out of the car.  Yes, sir.

2 Q.   Okay.  

3   MR. SCHATZOW:  Would you continue to roll it?

4 (Whereupon, a portion of Exhibit 25, the cell

5 phone video, was played in open court, but is

6 untranscribed herein.)

7   MR. SCHATZOW:  Stop it.

8   BY MR. SCHATZOW:  

9 Q.   And then, sir, in the -- in the dark blue

10 uniform, back to the camera, something coming out of his

11 back pocket, that’s you, sir?

12 A.   That is me, yes.

13 Q.   Okay.  And you’re right on back of the camera

14 camera.

15   MR. SCHATZOW:  If you could keep rolling,

16 please.

17 (Whereupon, a portion of Exhibit 25, the cell

18 phone video, was played in open court, but is

19 untranscribed herein.)

20   BY MR. SCHATZOW:  

21 Q.   You were right there, and you didn’t see

22 Lieutenant Rice come out of the wagon?

23 A.   At that that point in time, I didn’t know it

24 was Lieutenant Rice.  I just knew it was a white, slender

25 officer.
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1 Q.   Didn’t you have -- but Lieutenant Rice is a

2 shift commander there.

3 A.   He is a shift commander, yes.

4 Q.   There were only -- I don’t know what Mr.

5 Proctor said, 11 people working that day; right?

6 A.   That is true, yes.

7 Q.   You’d been there for two years.

8 A.   Yes.

9 Q.   Right.  But you couldn’t identify -- you didn’t

10 identify him to the --

11 A.   I didn’t identify him.  I said it was one of

12 the bike officers that was present at that arrest.

13 Q.   One of the bike officers.

14 Sir, were you -- you had talked about, in your

15 testimony in response to a question, you said something

16 about the don’t snitch culture in Baltimore; do you

17 remember being asked about that?

18 A.   There was a -- not -- don’t -- stop snitching

19 is what it’s called.  Yeah.

20 Q.   Stop snitching.  Right.

21 Is that a culture in the Baltimore Police

22 Department?

23 A.   Absolutely not.  I’m actually offended that you

24 would say something like that.

25 Q.   Well, sir, did you not tell the officers who
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1 were investigating this truth the truth about where you

2 were standing and what you saw because you didn’t want to

3 involve other officers?

4 A.   No, that’s not true.  I -- I identified the

5 officers.  I said they were -- I said everyone’s name.  I

6 gave all the officer’s names.  Lieutenant Rice, Nero,

7 Miller.  I said every officer that was there.

8 Q.   You didn’t say the officer who was coming out

9 of the wagon --

10 A.   I -- I --

11 Q.   -- right while you were standing at the back of

12 wagon; did you?

13 A.   I didn’t know who it was.  I’d be assuming if I

14 -- if I said who -- which one it was.  I didn’t know.

15 Q.   And would it be fair to say that, at the time,

16 you were as close to that officer as I am to you now?

17 A.   Possibly.

18 Q.   When -- after Mr. Gray went into the wagon, at

19 Stop 2, there came a time when you had a conversation

20 with Brandon Ross; correct?

21 A.   That is true.  I -- yes.

22 Q.   You say that you told Brandon Ross to call 911?

23 A.   I said to him to call 911 for a supervisor

24 complaint, yes.

25 Q.   Did you -- you listened to the cell phone video
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1 that was played here in court; correct?

2 A.   I -- I did listen to it, yes.

3 Q.   And you’ve listened to it before then; haven’t

4 you?  Before today in court and before we played it?

5 A.   No.  I hadn’t seen this video before we got to

6 court, no.

7 Q.   Okay.  You didn’t hear anything on that video

8 about telling Brandon Ross to call 911; did you?

9 A.   You can’t really hear any other voices other

10 than Brandon Ross because he’s yelling, but I’m having a

11 conversation with him, much like I’m having with you.

12 Q.   You didn’t hear on the cell phone Brandon Ross

13 -- you -- you didn’t hear yourself telling Brandon Ross

14 to call 911 on the cell phone video; did you?

15 A.   You don’t hear much on the -- on the recording

16 because it’s in Brandon Ross’ pocket, and he’s yelling. 

17 And I’m having a conversation like I’m having with you

18 right now.

19 Q.   Sir, my question is what you heard.  You didn’t

20 hear on the cell phone video Brandon Ross -- excuse me,

21 you telling Brandon Ross to call 911.

22 A.   You didn’t hear much, other than Brandon Ross

23 yelling, because he was yelling.  The pocket was in his

24 phone.

25 THE COURT:  Sir, answer the question that was
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1 posed to you, please.

2 THE WITNESS:  No.

3   BY MR. SCHATZOW:  

4 Q.   And, in fact, when Brandon Ross -- when you

5 told Brandon Ross the supervisor here is Lieutenant Rice,

6 and Brandon Ross says, in effect, he’s the guy who was --

7 who’s here who’s involved; I need somebody else.  What

8 you told him to do was go to the media; right?

9 A.   That’s what I instructed him to do, yes.

10 Q.   You didn’t tell him to call Internal Affairs,

11 did you, at the police department?

12 A.   No, I didn’t tell him that.  No.

13 Q.   No.  

14 And your telling him to go to the media was

15 like telling him to go fly a kite; wasn’t it?  

16 MR. MURTHA:  Objection.

17   MR. SCHATZOW:  You just wanted to get rid of

18 him.

19 THE COURT:  Overruled.

20 Did you?

21 THE WITNESS:  No.  That is not -- I didn’t want

22 to just get rid of him.  No.

23   BY MR. SCHATZOW:  

24 Q.   You thought you were being helpful to him?

25 A.   Yes.  Absolutely.
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1 Q.   He wanted -- he wanted somebody from the police

2 department to intervene in this situation.  And what you

3 told him to do was go talk to the media; right?

4 A.   No.  I instructed him who my superior was, and

5 I gave him that information. 

6 Q.   Right.  And then you told him go talk the

7 media.  You know what to do.  Not go to the police

8 department and seek help from the way the situation is

9 being handled, but go to the media; that’s what you told

10 him?

11 A.   After I instructed him to talk to my

12 supervisor, yes.

13 Q.   When you arrive at Druid Hill and Dolphin

14 Street, what we’ve been referring to as Stop 4, you were

15 aware that Officer Goodson had made a radio call for

16 someone to come because he -- I need to check out this

17 prisoner; isn’t that what he said?

18 A.   Those are the words he said, yes.

19 Q.   And when you arrived there, didn’t you ask Mr.

20 Goodson why do you need my help to check out this

21 prisoner?

22 A.   I did not, no.

23 Q.   You didn’t ask him anything about why he was

24 seeking assistance from another unit; did you?

25 A.   When I walked up he said, hey, help me check on
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1 this prisoner, is what he said.

2 Q.   My question, sir, is you didn’t ask him any

3 questions about why --

4 A.   No, I didn’t.  I didn’t ask him any questions. 

5 No.

6 Q.   And when you were interviewed -- let me strike

7 that.

8 When you did the demonstration with your two

9 lawyers today about how you got Mr. Gray off the floor of

10 the van at Stop 4 and onto the bench, you said that you

11 were just assisting Mr. Gray because he was using his own

12 muscles to get up; is that right?

13 A.   Those are the words I said, yes.

14 Q.   Okay.  But, in fact, when you were interviewed

15 by Detectives Teel and Anderson on April 17 , you neverth

16 say that Mr. Gray helped in any way to get from the floor

17 to the bench; did you?

18 A.   No.  I didn’t elaborate on how I got him from

19 the floor to the bench.  I thought it was obvious.

20 Q.   In -- in fact -- but you thought it was obvious

21 to Detectives Teel and Anderson without explaining it to

22 them?

23 A.   Yes.

24 Q.   Okay.  In fact, didn’t you repeatedly tell

25 them, “I put him on the bench”?
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1 A.   Those are my words, yes.  But it would be

2 physically impossible for me to place someone onto a

3 bench in that tight of a space.  

4 Q.   You -- you told them you put him on the bench,

5 you placed him on the bench; correct?  He was on the

6 bench.

7 A.   He was on the bench; that is correct, yes.

8 Q.   And you told them that you put him there?

9 A.   I assisted him there, yes.

10 Q.   But you never told them that Mr. Gray played

11 any role in getting himself from the floor to the bench;

12 did you?

13 A.   I apologize.  They didn’t ask me that question,

14 no.

15 Q.   And -- well, they ask you whether you put him

16 on the bench.  And when you said yes, or when you said,

17 “I put him on the bench,” you never said, “I put him on

18 the bench, but it was really with his assistance.  He

19 was, you know, actively involved in getting on the

20 bench.”  You never said anything about that in words or

21 substance; did you?

22 A.   That didn’t come into question until today, no.

23 Q.   The question, “Did you put him on the bench,”

24 would not have generated that response from you because

25 that’s what you were asked; wasn’t it?
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1 A.   No.  That would not generate that response, no.

2 Q.   You would have had to have been specifically

3 asked, “To what extend did Mr. Gray use his own muscle

4 power to get on the bench?”

5 A.   That didn’t come into question until today,

6 sir.

7 Q.   Please listen to my question.  Let’s -- let’s

8 get the exact question.

9 If we could go to -- in fact, why don’t we just

10 -- 

11   MR. SCHATZOW:  Your Honor, with the Court’s

12 permission, I think it’s easier to just play the audio

13 portions.  I think -- do we have the video --

14 THE COURT:  It’s your witness.

15   MR. SCHATZOW:  -- (Inaudible at 2:37:58 p.m.)?

16 THE COURT:  What’s the -- there’s no question. 

17 So I don’t understand what you mean.

18   MR. SCHATZOW:  I’m about to ask the question,

19 Your Honor.  I apologize.

20   BY MR. SCHATZOW:  

21 Q.   Weren’t -- weren’t -- didn’t you describe what

22 you did?  

23 MR. MURTHA:  Who -- can I get a page, please?

24   MR. SCHATZOW:  Sure.  42, line 5.

25   BY MR. SCHATZOW:  

123

E. 370



1 Q.   Page 42, line 5.  The question that Detective

2 Teel asks is, “Okay.  And what did you -- take me from

3 that point, what happened?”  We’re at Dolphin and Druid

4 Hill.

5 And you start talking about what happened. 

6 You’re giving your own narrative about it.  And you say,

7 “And he doesn’t say anything.  And he’s like, help me,

8 help me up.  So I was, like, what -- what’s the deal.  So

9 I pulled him up”; isn’t that what you said?

10 A.   If I could -- if I could go along with you if

11 you don’t mind.  I’m sorry.  I can’t see what you’re

12 reading.  I apologize, sir.

13 Q.   Well -- you haven’t -- you haven’t studied this

14 statement --

15 MR. MURTHA:  Objection.

16   MR. SCHATZOW:  -- when --

17 THE COURT:  Sustained.  Strike the question.

18 Ask a question.

19   BY MR. SCHATZOW:  

20 Q.   Sir, weren’t you -- weren’t you asked by

21 Detective Teel to --

22 MR. MURTHA:  Line and page?

23   MR. SCHATZOW:  -- from --

24 THE COURT:  Line and page.

25   MR. SCHATZOW:  Page 41.  
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1   BY MR. SCHATZOW:  

2 Q.   She said -- you say that, on 41, line 12, “I

3 think I may have been, like, right at the intersection of

4 Dolphin and Druid Hill”; correct?

5 A.   That is what it says, yes.

6 Q.   And Detective Teel says, “Were you behind the”

7 -- and you say, “I was behind, yes”; is that what --

8 what’s said?

9 A.   That’s what it says, yes, sir.

10 Q.   Okay.  And then Detective Teel says, “Okay. 

11 And what did you -- take me from that point, what

12 happened”; isn’t that her question?

13 A.   That is what happens, yes.

14 Q.   And then you proceed to tell her what happened;

15 correct?

16 A.   That’s -- yes.

17 Q.   And part of what you tell her when it comes to

18 putting Mr. Gray on the bench, you say, “So I pull him

19 up”; correct?

20 A.   If you skip everything else I’ve said, and go

21 there, then yes, that’s what it’s says.

22 Q.   Well, is there -- is there anywhere where you

23 told them that Mr. Gray played any role in getting on the

24 bench?

25 A.   That didn’t come into question until today,
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1 sir, no.

2 Q.   Well, she asked you what happened; didn’t she?

3 A.   She did ask me what happened, yes.

4 Q.   When you were asked today by your lawyers what

5 happened, you told them that you were merely assisting

6 Mr. Gray, that he was using his own power to get to the

7 bench.

8 A.   Because that came --

9 Q.   Correct?

10 A.   -- into the question, yes.

11 Q.   No.  They just -- they asked you what happened,

12 and she asked you what happened, and you gave two

13 different answers; didn’t you?

14 A.   No.  I didn’t give -- I further explained my

15 answer from here.

16 Q.   But you didn’t have that explanation anywhere

17 in this statement; correct?

18 A.   When I made that statement, I was making it as

19 a witness.  I didn’t know I was a suspect in the case.

20 Q.   Was that a reason to provide less information?

21 A.   I didn’t know I needed to defend myself in that

22 statement, no.

23 Q.   Because I -- did you think that you had an

24 obligation to tell them the truth?

25 A.   Absolutely.  I told them the truth.
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1 Q.   Did you think you had an obligation to tell

2 them the complete truth?

3 A.   Absolutely.

4 Q.   So why didn’t you tell them about Mr. Gray

5 helping you up -- Mr. Gray helping himself up, as you

6 helped him up?

7 A.   Why didn’t I tell them that he was assisting? 

8 I thought it was obvious.  

9 Q.   Now, you had -- at Stop 4, you had the

10 opportunity to put that seatbelt around Mr. Gray; didn’t

11 you?

12 A.   That is true.

13 Q.   And you didn’t do it; correct?

14 A.   I did not, no.

15 Q.   And you didn’t call a medic?

16 A.   No, I didn’t.

17 Q.   And your testimony is that you got this call

18 for an urgent backup, and that’s when you got out of the

19 van?

20 A.   No.  That’s not -- no.

21 Q.   You were already out of the van?

22 A.   I was already out of the van, yes.

23 Q.   All right.  And the call for urgent -- it

24 wasn’t an urgent backup.  It was a call for 10-16.  It’s

25 just a backup; isn’t it?
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1 A.   There was some urgency.

2 Q.   Single 13 is an emergency --

3 MR. MURTHA:  Objection.

4 THE COURT:  Sustained.

5   MR. SCHATZOW:  I’m asking a question.

6   BY MR. SCHATZOW:  

7 Q.   Isn’t single 13 the emergency call?

8 MR. MURTHA:  Objection.

9 THE COURT:  Overruled.

10 THE WITNESS:  That is officer down, send

11 assistance.

12   BY MR. SCHATZOW:  

13 Q.   Right.  And 10-16 is -- is I need a backup. 

14 And it could be an emergency, or it could not be an

15 emergency; right?

16 A.   Would you like for me to explain to you the 10

17 codes, and how they go?

18 Q.   I would like --

19 THE COURT:  No.  Probably what he wants you to

20 do is answer the question that he poses, and not ask him

21 a question.

22 THE WITNESS:  All right. 

23 Can you repeat your question?

24   BY MR. SCHATZOW:  

25 Q.   Yes.  A 10-16 is the way one calls for backup,
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1 whether it’s an emergency or non-emergency; isn’t it?

2 A.   The way I understand it, in my training and

3 experience, 10-16 is urgent backup.

4 Q.   Okay.  Let’s talk about your training a little

5 bit.

6 Do you remember the part of your medical

7 training that Officer Carson-Johnson testified about

8 teaching you involving calling a medic when someone

9 requests a medic?

10 A.   I recall her testimony, yes.

11 Q.   No.  Do you recall that part of your training?

12 A.   Hmm.   It’s not vivid, but I got that training.

13 Q.   When you say it’s not vivid, do you recall some

14 part of it?

15 A.   Some parts of it, of the LEMAT (phonetic)

16 class, yes.

17 Q.   No.  I don’t mean parts of the -- I mean part

18 of you call a medic when somebody requests a medic.

19 A.   No.  I think what she said -- I’m sorry.  No,

20 no.  I --

21 Q.   You don’t recall it?

22 A.   She said you’ve got to be a detective, I think

23 the words that she used.  You’ve got to be a detective

24 and use your discretion is what she said when she

25 testified.
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1 Q.   You also heard her say, didn’t you, that when

2 somebody requests a medic, you get them a medic, and then

3 you ask them questions so you can get information to give

4 to the medic?

5 A.   I did hear her say that, yes.

6 Q.   Okay.  Do you remember that from your training?

7 A.   I -- I remember that here, not necessarily in

8 my training, no.  No.

9 Q.   But you do remember parts of your medical

10 training; don’t you?

11 A.   I do, yes.

12 Q.   Just not that part?

13 A.   Just not that part, no.

14 Q.   And also in your training, you were trained to

15 put a seatbelt on anybody you transport unless it would

16 be a safety issue.  Dangerous for you; correct?

17 A.   I -- I never -- until Agent Bilheimer

18 (phonetic) got up here, I -- I never heard that.  We had

19 no wagon training.  There was no such things as a wag --

20 we didn’t have a wagon training.

21 Q.   Well, he was teaching you vehicle procedures;

22 wasn’t he?

23 A.   Yeah.  He was teaching you vehicle procedures;

24 wasn’t he?

25 A.   Yeah.  He was -- he was the EVOC (phonetic)
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1 teacher; that is true, yes.

2 Q.   Right.  So you don’t recall him teaching what

3 he said he taught about seatbelts; is that right?

4 A.   No.  I don’t.  I’m sorry, I don’t.  No.

5 Q.   But it is what’s right in that K-14 order,

6 which you say you received on flash drive?

7 A.   I received the General Orders on a flash drive,

8 yes.  

9 Q.   Right.  And during the 11 months you were in

10 the academy, did you ever look on the flash drive at any

11 of the Orders?

12 A.   Just the specific ones that they asked us to. 

13 There’s a lot of General Orders.

14 Q.   Well, this one involves persons in custody. 

15 Did you think it was important to look at the one called

16 Persons in Custody?

17 A.   I looked at the specific General Orders that

18 they asked us to do for -- as far as our curricular in

19 the -- in the academy.

20 Q.   My question is did you think it was important

21 to look at an Order called Persons in Custody?

22 A.   There’s no way -- I don’t know what the General

23 Orders are called until -- until they -- I think I don’t

24 -- there’s no guide that says Persons in Custody.  It

25 says General Order, whatever the number is, and then they
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1 tell us to look it up.

2 Q.   So if you -- you didn’t look at the General

3 Orders?

4 A.   I looked at the General Orders specifically for

5 the classes in the academy.

6 Q.   And let me show you what’s in evidence as

7 Exhibit 5, which is a receipt.  Is that your signature on

8 the bottom of the receipt?

9 A.   That’s my signature at the bottom, yes.

10 Q.   And you signed for acknowledging receiving the

11 General Orders; correct, among other things?

12 A.   I did sign there, yes.

13 Q.   My question, did you sign it acknowledging

14 receipt of the General Orders, among other things?

15 A.   Yes.  Yes.  I said yes.

16 Q.   Okay.  When you were interviewed by Detectives

17 Teel and Anderson on April 17  of this year, you neverth

18 said anything about concern about your gun being a reason

19 why you didn’t seatbelt Mr. Gray; did you?

20 A.   That is true.

21 Q.   When you were at Stop 5 -- well, excuse me. 

22 Before we get to Stop 5, you were at -- let’s go back to

23 Stop 4.

24 You’re outside the wagon, and you say you had a

25 conversation with an Officer Goodson about the prisoner
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1 and going to the hospital; correct?

2 A.   Yes, sir.

3 Q.   Okay.  And then you say you got called away by

4 the call for backup; is that right?

5 A.   Everyone got the call for backup.

6 Q.   Okay.  There was a call for backup.  But, in

7 fact, someone responded to that call before you did;

8 didn’t they?

9 A.   Yes.

10 Q.   And there was a call for a wagon; wasn’t there?

11 A.   There was.  Immediately after the backup, there

12 was a call for a wagon.

13 Q.   Right.  And then Officer Goodson responded to

14 the call for the wagon before you responded; didn’t he?

15 A.   Yes.

16 Q.   And, in fact, then Lieutenant Rice, who was the

17 one who was making the call, indicated that he didn’t

18 need any more back up, and then there was a subsequent

19 call where he asked for somebody to do crowd control at

20 North and Carey; correct?

21 A.   I can’t say for certain.

22 Q.   Okay.  

23   MR. SCHATZOW:  If we could have the -- that

24 portion of the KGA played.  Do we have Exhibit 30?  It’s

25 Exhibit 30.  Can we have transcript --
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1 Your Honor, the transcript of this will be on

2 the screen.  It’s Exhibit 30.

3   BY MR. SCHATZOW:  

4 Q.   If you’d take a look at this, sir.  Can you see

5 it from where you are?

6 A.   Kind of.

7   MR. SCHATZOW:  Your Honor, may he get closer if

8 he needs to?

9 THE COURT:  He may.

10   BY MR. SCHATZOW:  

11 Q.   Now, at 9:06 and 57 seconds, where it says,

12 “09", that’s Lieutenant Rice; correct?

13 A.   I’m sorry.

14 Q.   First line.  Top line.

15 A.   Yes.  Yes.

16 Q.   Okay.  And he says 10-16, that’s the backup

17 call; correct?

18 A.   That is correct.

19 Q.   1600 North is the address; correct?

20 A.   That is the address he gave, yes.

21 Q.   Okay.  Then on the next line, four seconds

22 later, that’s the dispatcher; correct?  Saying 1600 North

23 need a 10-16; correct?

24 A.   That is correct.

25 Q.   And the next thing that happens, five seconds
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1 after that, is 22, I’m in route; correct?

2 A.   That is correct.

3 Q.   And that is the officer who is Number 22 that

4 day?  That’s -- he’s identifying himself, and he’s saying

5 he’s on route; correct?

6 A.   That is 7 Baker 22.

7   MR. SCHATZOW:  We’re going to play it in just a

8 minute.  Well, actually, why don’t you -- why don’t you

9 play it, so we can --

10   BY MR. SCHATZOW:  

11 Q.   And then there’s a 10-4 from the dispatcher;

12 correct?

13 A.   Yes.

14 Q.   Okay.  

15   MR. SCHATZOW:  Why don’t you go ahead and play

16 that for him.

17 (Whereupon, the call was played in open court,

18 but remains untranscribed herein.)

19   MR. SCHATZOW:  Stop there.

20   BY MR. SCHATZOW:  

21 Q.   Okay.  Then the next thing that happens is

22 about two seconds after the dispatcher says -- yes, two

23 seconds after the dispatcher says 10-4, the request is

24 for a wagon; correct?  

25 A.   Umm --
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1 Q.   If you look at the time?

2 A.   Yeah, yeah.  I see it.  Yes, I see it.  Sorry. 

3 Yes.

4 Q.   9:07:09.  You got it?

5 A.   I got it, yes.

6 Q.   Okay.  And there’s a request for a wagon;

7 right?

8 A.   Yes.  It says, “And a wagon and a wagon.”

9 Q.   And a wagon and a wagon.

10 And then, just about a second after that,

11 there’s a call for 91; correct?

12 A.   Yes.

13 Q.   And seven seconds after that, because there’s

14 no response, there’s a call Baker 91; correct?

15 A.   Yes.

16 Q.   Okay.  And Baker 91 is Officer Goodson;

17 correct?

18 A.   He is.

19 Q.   And then about two seconds after that, you hear

20 someone say, “Hang on, I’m going to have to turn around

21 and come back up there, 1600 North”; you see that?

22 A.   Yes.

23 Q.   Okay.  We’ll play that for a moment -- in a

24 minute --

25   MR. SCHATZOW:  Well, why don’t we run it, play
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1 it through, and you can tell me whether that’s Officer

2 Goodson.

3 (Whereupon, the call was played in open court,

4 but remains untranscribed herein.)

5   BY MR. SCHATZOW:  

6 Q.   Okay.  Then -- and then you hear the dispatcher

7 say that 1600 North --

8   MR. SCHATZOW:  Why don’t you -- Joe, play it

9 all the way through for us.

10 (Whereupon, the call was played in open court,

11 but remains untranscribed herein.)

12   BY MR. SCHATZOW:  

13 Q.   So, sir, what happened was --

14 A.   Can I take a seat?

15 Q.   Yes, please.

16 Lieutenant Rice, who is 09, says we have things

17 contained, but we have a crowd forming, and we need North

18 and Carey covered; correct?

19 A.   He does say that, yes.

20 Q.   And you’re the one who responds to that when

21 the dispatcher says, okay, I need a unit at North and

22 Carey, you identify yourself by saying 43; correct?

23 A.   Yes.

24 Q.   Because that is who you were that day, that was

25 your number; correct?
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1 A.   That is true.

2 Q.   Okay.  And you say I’m coming behind 91 up

3 there; right?

4 A.   Yes.

5 Q.   And 91 is the wagon, Officer Goodson; correct?

6 A.   That is true, yes.

7 Q.   All right.  And you are coming behind him;

8 correct?

9 A.   I -- at the time when I said that, I was behind

10 where the wagon was, yes.

11 Q.   Right.  And at no time did you call Officer

12 Goodson, or when you were talking -- well, let me ask you

13 this.  Did you hear all of this conversation while you

14 were talking with Officer Goodson behind the wagon?

15 A.   I think as a soon as -- I can’t really recall,

16 but I’m going -- as soon as it came out 10-16, I would

17 have been heading back to my vehicle at that time.  And

18 those seven seconds would have been getting in my car.

19 Q.   At any time, did you radio dispatch or Officer

20 Goodson, wait a minute, you can’t go respond to this,

21 you’ve got a prisoner you’ve got to take to the hospital?

22 A.   I can’t do that.  I -- I can’t do that.

23 Q.   What do you mean you can’t do that?  Your radio

24 worked; didn’t it?

25 A.   There’s -- there’s a hierarchy.  I can’t tell
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1 Officer Goodson what to do.  And -- and -- I can’t tell

2 Officer Goodson what to do.

3 Q.   Okay.  Now, my question is did you ever make an

4 effort to use your radio to contact Officer Goodson and

5 say you’re supposed to take this guy to the hospital?

6 A.   No, I didn’t.  No.  There never came a time I

7 did that.

8 Q.   All right.  And did you -- there are other --

9 there were no other wagons in the Western that day?

10 A.   There were no other wagons in the Western that

11 day.

12 Q.   But there are other wagons in the City; aren’t

13 there?

14 A.   That is true, yes.  There are other wagons.

15 Q.   And if a wagon is out of service because it’s

16 taking someone to the hospital or because it got a flat

17 tire, then the dispatcher can get another wagon from

18 another district; can’t they?

19 A.   I don’t make that decision.  

20 Q.   Sir, I’m not asking you whether you made the

21 decision.  I’m asking you if a dispatcher can ask for a

22 wagon from another district.

23 A.   Yes.  Yes.  A dispatcher can -- has the power

24 to do that, yes.

25 Q.   Okay.  So did you really have a conversation
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1 with Officer Goodson about taking Mr. Gray to the

2 hospital?

3 A.   I think I already answered that.  And the

4 answer to that is yes, I did have a conversation.

5 Q.   But you went to this scene, North and Carey,

6 behind the wagon, knowing full well that the wagon was

7 not going to the hospital; correct?

8 A.   I -- no.  That’s not true.

9 Q.   You did know the wagon was not going to the

10 hospital?

11 A.   I got to the scene before the wagon got to the

12 scene.

13 Q.   Right.  But you left behind the wagon; didn’t

14 you?

15 A.   I was behind the wagon when I left, yes.

16 Q.   Right.  And you weren’t -- you said I’m coming

17 behind 91 up there; correct?

18 A.   Be -- be -- yes.  That’s what I said, yes.

19 Q.   And you said it because you were behind 91;

20 correct?

21 A.   My car was parked behind 91, yes.

22 Q.   Well, you said, “I’m coming behind 91.”  You

23 didn’t say, “I’m parked behind 91"; did you?

24 A.   No.  No.  I didn’t say that, no.

25 Q.   And you knew that 91 had just said that he was
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1 going to the scene; correct?

2 A.   Yes.  That’s what it says, yes.

3 Q.   And at Stop 5, you say that Sergeant White

4 ordered you to follow the wagon to the station house;

5 right?

6 A.   She --

7 Q.   Western District.

8 A.   She said -- she ordered me to do the hospital

9 detail, yes.

10 Q.   Didn’t she also order you to follow the wagon?

11 A.   I’m sorry?  She ordered me to do the hospital

12 detail.

13 Q.   Right.  Didn’t she order you to follow the

14 wagon to the District?

15 A.   Not that I can recall, no.  It would have been

16 to do the hospital detail, and I would have gone behind

17 the wagon.  But she didn’t order me to do that.  She

18 ordered me to do the hospital detail.

19 Q.   You couldn’t -- you couldn’t very well do the

20 hospital detail if you weren’t with the wagon; could you?

21 The wagon would -- would -- could get to wherever the

22 wagon was going to go, and you wouldn’t be there.

23 A.   I’m sorry.  Repeat your question.

24 Q.   Didn’t Sergeant White tell you that you have to

25 take over the hospital detail, and just to follow the
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1 wagon down to the station?

2 A.   She did tell me to do the hospital detail.  She

3 -- there -- she never said anything about the wagon.

4 Q.   When you met with Detectives Teel and Anderson

5 on April 17 , 2015 --th

6   MR. SCHATZOW:  At page 47, lines 2 through 7,

7 Counsel.

8 Thank you.

9   BY MR. SCHATZOW:  

10 Q.   Weren’t you asked the following question, and

11 didn’t you give the following answer?

12 A.   I’m sorry --

13 Q.   Detective --

14 A.   -- hold on.  What -- where was it?

15 Q.   47, lines 2 through 7.

16 Detective Teel:  “After she finished to talking

17 to Mr. Gray what happened?”

18 Officer Porter:  “Uh.  Well, she told me that I

19 would have to take over the hospital detail, and just to

20 follow the wagon down to the station.”

21 Is that what you said?

22 A.   That’s what it says, yes.

23 Q.   But you didn’t do that; did you?

24 A.   Yes, I did do that.

25 Q.   Your own testimony this morning was that you
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1 waited two to five minutes --

2 A.   I --

3 Q.   -- before you went down to the station;

4 correct?

5 A.   That is correct, yes.

6 Q.   And -- and when you went down to the station,

7 you didn’t go down Mount Street; you went down

8 Pennsylvania Avenue; didn’t you?

9 A.   No.  No.

10 Q.   Okay.  

11   MR. SCHATZOW:  You’ve got that?

12   BY MR. SCHATZOW:  

13 Q.   Your car number -- I think I already asked you

14 this.  Just to be clear, your car number that you were

15 driving that day is 9239; isn’t it?

16 A.   Mmm.

17 Q.   I’ve handed you Exhibit 5, the run sheet.

18 A.   Yes.  It says 9239.  That’s what it says, yes.

19 Q.   And on the top of Baltimore Police cars, the

20 number of the car appears, but only the last three

21 digits; correct?

22 A.   Yeah.  That’s true, yes.

23   MR. SCHATZOW:  What’s our next exhibit number?

24 THE CLERK:  77.

25   MR. SCHATZOW:  Your Honor, at this time,
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1 pursuant to stipulation, I offer a CCTV disc, which is

2 Exhibit -- 

3 I’m sorry?

4 THE CLERK:  77.

5   MR. SCHATZOW:  -- 77.  

6 (State’s Exhibit Number 77

7  was marked for identification.) 

8 THE COURT:  And specifically what?

9   MR. SCHATZOW:  This is a -- this is a scene --

10 this -- CCTV of the wagon and the police cars, the wagon

11 leaving the scene at North and Pennsylvania.  And --

12 THE COURT:  Okay. 

13   MR. SCHATZOW:  -- showing the delay -- the

14 timing and the direction of Officer Porter’s car, Your

15 Honor.

16 THE COURT:  Okay. 

17 Any objection?

18 MR. MURTHA:  I believe it’s stipulated to, Your

19 Honor.  No, Your Honor.

20 THE COURT:  I hear it, right, a stipulation. 

21 That’s fine.  Okay.  

22 No objection.  So entered.

23 (State’s Exhibit Number 77

24  was received in evidence.)  

25   MR. SCHATZOW:  Okay.  
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1 (Whereupon, the CCTV video was played in open

2 court.)

3   MR. SCHATZOW:  Stop it right there. 

4   BY MR. SCHATZOW:  

5 Q.   This is the wagon leaving the scene that we’ve

6 called Stop Number 5; isn’t it, Officer Porter?

7 A.   Yes.  That is, yes.

8 Q.   Okay.  And your car was the first car in front

9 of the wagon; wasn’t it?

10 A.   I -- I can’t -- I don’t know.  I can’t

11 remember.

12 Q.   Okay.  We’ll have a shot in a moment that will

13 let you see the numbers.

14   MR. SCHATZOW:  Go ahead, please.

15 (Whereupon, the CCTV video was played in open

16 court.)

17   MR. SCHATZOW:  Stop it there for just one

18 second.

19   BY MR. SCHATZOW:  

20 Q.   Sir, what -- what is this -- this street here,

21 that we’re looking down?

22 A.   That’s North Avenue.

23 Q.   Okay.  

24   MR. SCHATZOW:  Go ahead.

25 (Whereupon, the CCTV video was played in open
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1 court.)

2   BY MR. SCHATZOW:  

3 Q.   Excuse me, sir.  That’s your car, or one of

4 those cars is -- one of those cars --

5 A.   One of those cars are mine.  Yes, that’s true.

6 Q.   -- is yours.  And that’s on North Avenue,

7 facing eastbound; correct?

8 A.   That would be westbound.

9 Q.   Westbound.  I’m sorry.  Westbound.  Fine.

10 (Whereupon, the CCTV video was played in open

11 court.)

12   MR. SCHATZOW:  Stop it there for a second.

13   BY MR. SCHATZOW:  

14 Q.   Officer, you see that the officer for the first

15 car is now getting into his car?

16 A.   I can see that, yes.

17 Q.   Okay.  

18   MR. SCHATZOW:  You can keep rolling.

19 (Whereupon, the CCTV video was played in open

20 court.)

21   BY MR. SCHATZOW:  

22 Q.   Sir, isn’t this your car, 239 -- get up as

23 close as you need to to see it -- turning down

24 Pennsylvania Avenue?

25 A.   I see nine -- I see 239, yes.
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1 Q.   Turning down Pennsylvania?

2 A.   Yes.  He turned onto Pennsylvania; yeah.

3 Q.   And that’s you.  239 is your car; right?

4 A.   Can I see that again?

5 Q.   The run sheet?  Sure.

6 A.   Yes.  Can I see the run sheet?

7 Q.   It’s State’s Exhibit 29.

8 A.   It says 9239, yep.

9 Q.   When you got to the Western District, you

10 opened up the door for Mr. Allan?

11 A.   No.

12 Q.   You opened up the door for Mr. Gray?

13 A.   Yes.

14 Q.   Okay.  And when you opened the door at the

15 Western District, which we’ve been referring to as Stop

16 6, you saw Mr. Gray in the same position that you had

17 seen him at Stop 5; correct?

18 A.   As I explained earlier, it was -- it was more

19 exaggerated.  

20 Q.   When you were interviewed by Detectives Teel

21 and Anderson on April 17  of 2015, you did not indicateth

22 that it was more exaggerated.  You simply said, “He was

23 in the same position”; didn’t you?

24 A.   Yes.  I -- I elaborated today.  

25 Q.   But you didn’t elaborate to them on April 17 ?th
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1 A.   I did not, no.

2 Q.   All you told them was that he was in the same

3 position.

4 And so what your testimony today is is

5 different than the information you gave to Detectives

6 Teel and Anderson; correct?

7 A.   Not correct, no.  I just elaborated today.

8 Q.   Well, isn’t that different?  Didn’t you add

9 something to what you told them?

10 A.   I just expounded upon what I said.

11 Q.   Well, but all you had told them was the same

12 position.  Isn’t same position different than same

13 position but more -- more exaggerated?

14 Q.   I think you just said exactly what I’ve been

15 saying.  The same position, but more exaggerated.

16 Q.   Could you --

17 A.   You just said that.

18 Q.   Sir, answer the question.  What -- is what --

19 when Detective Anderson, on April 17 , asked you, “Whatth

20 did you see,” didn’t you say the same was he was -- he

21 was --

22 MR. MURTHA:  Excuse me.

23   MR. SCHATZOW:  -- still sitting there leaning

24 against --

25 MR. MURTHA:  Excuse me.

148

E. 395



1   MR. SCHATZOW:  I’m just going to play it, Your

2 Honor, if you don’t mind.  I think that will be easier.

3 THE COURT:  Well, no.  

4   MR. SCHATZOW:  Can you get that queued up?

5 THE COURT:  Is there an objection?

6 MR. MURTHA:  I’m just -- when he starts

7 reading, I would ask that --

8   MR. SCHATZOW:  I’m sorry.  

9 MR. MURTHA:  That’s all I’m asking for.

10   MR. SCHATZOW:  62, 11 -- well, let’s go back to

11 line 8.

12 MR. MURTHA:  Okay.  Thank you.

13   MR. SCHATZOW:  Start at 62 on line 8.

14 And, Your Honor, in order to demonstrate what

15 he said, if we could play the video of that portion

16 alone.

17 You’ve got it?  62, page 8.  

18 MR. MURTHA:  Line 8.

19 MR. SCHATZOW:  I’m sorry.  Page 62, line 8.

20 Your Honor, we’ll go back to the old tape now.

21   BY MR. SCHATZOW:  

22 Q.   62, line 8.  Detective Anderson says, “So when

23 you opened the door for Mr. Gray, Officer Porter” --

24 You say, “Yeah.”

25 Detective Anderson says, “What did you see?”
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1 And you say, “The same was -- he was -- he was

2 still sitting there leaning against the bench.”

3 Isn’t that what you say?

4 A.   That is -- that’s what I said, yes.

5 Q.   Okay.  

6   MR. SCHATZOW:  Your Honor, if I could have a

7 Court’s indulgence for a moment?

8 THE COURT:  You may.

9 (Brief pause.)

10   MR. SCHATZOW:  I’m sorry, Your Honor.  I’m

11 apparently looking at 6 when I should have been looking

12 at 9.

13 And I think, Your Honor, I’m ready to conclude

14 now, if I can.

15 THE COURT:  Okay. 

16   BY MR. SCHATZOW:  

17 Q.   Officer Porter, this is State’s Exhibit 9.  I

18 want to show you what’s marked as State’s Exhibit 9 on

19 page that’s numbered P0677.

20 A.   Uh-huh.

21 Q.   There’s some typed information there, and then

22 there’s handwriting; do you see that?

23 A.   Yes.

24 Q.   Is that your handwriting?

25 A.   That is my handwriting, yes.
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1 Q.   And that’s something you wrote when you were in

2 the training academy; correct?

3 A.   That is something I wrote in the training

4 academy.

5 Q.   And what you wrote when you were in the

6 training academy was, “We do not transport injured

7 people.  We rendered aid -- we render aid per our

8 training, and contact the medic.  We cannot render aid

9 while driving.  There are civil liabilities.  We risk

10 bodily fluid exposure.”  

11 Is that what you wrote?

12 A.   That is an answer that I wrote that question,

13 yes.

14 Q.   And also, when you were in the academy, you

15 said that you only looked at the General Orders that were

16 referenced in the materials that you had; correct?

17 A.   That is what I said.

18 Q.   And, in fact, in State’s Exhibit 7, which is

19 the course materials for the vehicle procedure course you

20 took that was taught by Officer Bilheimer (phonetic) -- 

21 THE COURT:  Identify for the record.

22   MR. SCHATZOW:  Yeah.  I’m sorry, Your Honor. 

23 Exhibit 7, State’s Exhibit 7 in evidence.

24   BY MR. SCHATZOW:  

25 Q.   On page marked 0013013, there’s a reference 

151

E. 398



1 to -- there’s an X next to reference documents.  And on

2 the next page, under the reference materials, there’s a

3 specific reference to K14; isn’t there?

4 A.   Yes.

5 Q.   Now, finally, you said that what was ingrained

6 in you as a police officer was to protect life; isn’t

7 that right?

8 A.   That is true.  That is ingrained in every

9 police officer.

10 Q.    But at Stop 4 and Stop 5 on April 12 , 2015,th

11 you did not protect Freddie Gray’s life; did you?

12 A.   Mister -- I’m sorry?  Repeat that question.

13 Q.   At Stops 4 and Stops 5 on April 12 , 2015, youth

14 did not protect Freddie Gray’s life; did you?

15 A.   Untrue.

16   MR. SCHATZOW:  That’s all I have, Your Honor.

17 THE COURT:  Ladies and gentlemen, we’ll take

18 our afternoon break.

19 Please do not discuss the testimony you've

20 heard, even among yourselves.  

21 Please leave your notepads on the chair.

22 We’ll take about 10-minute break.

23 All rise for the jury.

24  (Whereupon, the jury was excused from the

25 courtroom at 3:17 p.m.) 

152

E. 399



1 THE COURT:  Everyone may be seated.

2 Take a 10 minute recess.

3 Counsel, approach for one -- don’t -- don’t

4 worry about it.

5 Actually, I just need -- let’s do one of each. 

6 Let’s do one of each.

7 (Counsel approached the bench, and the

8 following ensued:) 

9 THE COURT:  Does he have any voice left?

10 MR. MURTHA:  He does.

11 THE COURT:  Okay.  All right.  Just checking to

12 see if he had a voice.

13 MR. MURTHA:  Yes, Your Honor.

14 THE COURT:  You don’t know how long he’s going

15 to be?

16 MR. MURTHA:  I don’t think it’s going to be

17 really long.  We’re sending for our next witness.

18 THE COURT:  Okay.  

19 MR. MURTHA:  Just to have him around.

20 THE COURT:  Good enough.  Okay. 

21 MR. MURTHA:  Thank you.

22 THE COURT:  Thank you.

23 (Counsel returned to the trial table, and the

24 following ensued:)  

25 (Whereupon, a brief recess was taken at 3:18
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1 p.m., and the matter resumed at 3:42 p.m.)

2 (At 3:42 p.m., a bench conference was held, but

3 remains untranscribed herein, and the testimony resumed

4 as follows at 3:46 p.m.)

5 THE COURT:  You may remind the witness.

6 THE CLERK:  Just reminding you you’re still

7 under oath.  

8 State your name for the record.

9 THE WITNESS:  William Porter.

10 THE COURT:  You may proceed with redirect.

11 REDIRECT EXAMINATION

12 BY MR. PROCTOR:

13 Q.   Officer Porter, let’s finish -- let’s start

14 where Mr. Schatzow finished.  His last question to you

15 was at Stops 4 and 5, you failed to protect Mr. Gray’s

16 life, and you said that was untrue.

17 A.   That is untrue.

18 Q.   Why is it untrue?

19 A.   It’s untrue because Freddie Gray wasn’t injured

20 at Stop 4 or 5.  It’s just that simple.

21 Q.   And if he had been, what would you have done?

22 A.   Had he been injured, I would have called for a

23 medic.

24 Q.   Now, right before that, Mr. Schatzow showed you

25 a State exhibit, I think it was 9; do you remember that,
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1 sir?

2 A.   Yes.  

3 Q.   And this answer you wrote?

4 A.   Yes.

5 Q.   Was that test an open book test?

6 A.   It was an open book test, yes.

7 Q.   So when you wrote, “We don’t transport injured

8 people,” where did you get that information from?

9 A.   Probably the EVOC manual.  I don’t recall.

10 Q.   You just copied it?

11 A.   Yes.

12 Q.   Right before that, he asked you about the

13 position at the Western District; do you remember those

14 questions?

15 A.   I do.

16 Q.   And on --

17 MR. PROCTOR:  Counsel, page 62.

18 BY MR. PROCTOR: 

19 Q.   And he pointed out you said Mr. Gray was in the

20 same position; do you see that?

21 A.   Yes, I see that.

22 THE COURT:  Well, what is the page and line, so

23 the State has --

24 MR. PROCTOR:  Page 62, line 8.

25 BY MR. PROCTOR: 
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1 Q.   Do you see that, sir?

2 A.   I do see that, yes.

3 Q.   What did you say right after that?

4 A.   “I pulled him back, kind of.  He went limp. 

5 Like completely limp.”

6 Q.   So if Mr. Schatzow had read on a little

7 further, you would have described how he was different;

8 right?

9 A.   Yes, sir.

10   MR. SCHATZOW:  Objection, Your Honor.

11 THE COURT:  Overruled.

12 BY MR. PROCTOR: 

13 Q.   Do you remember the questions about why didn’t

14 you use your radio to tell Goodson to go to the hospital?

15 A.   I do remember those questions.

16 Q.   What’s the answer?

17 A.   I can’t tell Goodson to do anything.  I’m not

18 Goodson’s supervisor.

19 Q.   And at those points, at Stop 4 and Stop 5, did

20 you see any emergent need?

21 A.   No.  I didn’t see any need for the medic for

22 Mr. Gray.

23 Q.   Did you tell the wagon to go anywhere that day?

24 A.   No.  I suggested for Officer Goodson to just go

25 to the hospital so he doesn’t waste time, you know. 
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1 We’re about efficiency.

2 Q.   Now, Mr. Schatzow talked about following the

3 wagon to the Western; do you remember those questions?

4 A.   I do.

5 Q.   What is your understanding -- when you were

6 told to follow what did you think it meant?

7 A.   Just to meet the Western -- I’m sorry, meet the

8 wagon at the station.

9 Q.   Does it mean to keep eyes on the wagon at all

10 times?

11 A.   No.

12   MR. SCHATZOW:  Objection.

13 THE COURT:  Sustained.  Leading.  Strike the

14 question and the answer.

15 BY MR. PROCTOR:

16 Q.   What did you believe your obligation was with

17 regard to following the wagon?

18 A.   Well, up on North Avenue, I continued to talk

19 to the sergeant, and she was directing me to do things.

20 And then after I’d gone to the District, I was to follow

21 that wagon to -- to a hospital, Bon Secours,

22 specifically.

23 Q.   Okay. 

24   MR. SCHATZOW:  I move to strike as non-

25 responsive, Your Honor.
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1 THE COURT:  Overruled.

2 BY MR. PROCTOR: 

3 Q.   So when you were asked questions about coming

4 behind 91; do you remember those questions?

5 A.   I do, yes.

6  Q.   Describe your journey between Stop 5 and Stop

7 6.

8 A.   Well, when I say I’m going behind 91 is because

9 91 answered up right before me.  So I was right behind

10 him, and physically I was right behind where the wagon

11 was when I had answered that question.

12 Q.   Okay.  And who gets to North Avenue first?

13 A.   I get to North Avenue first.

14 Q.   And how did you get there before the wagon?

15 A.   I don’t remember the direct route that I took,

16 but -- I -- I drove faster than the wagon did to get

17 there.

18 Q.   Do you remember the question Mr. Schatzow asked

19 you about you didn’t say you were concerned about your

20 gun; do you remember those questions?

21 A.   Somewhat, yes.

22 Q.   Is there ever a time when you’re not concerned

23 about your gun?

24 A.   No.  Basically, any time I’m talking to any

25 citizen, any police officer, or anytime, there’s always a
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1 gun involved because I bring the gun there.  So I’m

2 always concerned about my gun on my hip.

3 Q.   Now, Mr. Schatzow showed you Exhibit 5; do you

4 remember that?  Let me show it to you.

5 A.   I do remember that, yes.

6 Q.   And what is it?

7 A.   It just says -- I don’t know.  It says the

8 below listed benefits of Interior General Orders and

9 Police Commissioner’s memorandums pertaining to sworn

10 police personnel of this agency has been -- have been

11 provided to,” and I wrote my name.

12 Q.   Okay.  What’s the date on that, sir?

13 A.   July 23, 2012.

14 Q.   What date did you start at the academy?

15 A.   I don’t remember specifically, but it was in --

16 it was either in late August or early September.

17 Q.   Of which year?

18 A.   Of 2012.

19 Q.   So you signed that document before you even

20 entered the academy?

21 A.   A few months before I entered the -- the

22 academy.

23 Q.   You said, when Mr. Schatzow asked you a

24 question about stop snitching, that you were offended by

25 that; do you remember?
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1 A.   Absolutely.  Absolutely was offended by that.

2 Some prosecution --

3 THE COURT:  No question.

4 BY MR. PROCTOR: 

5 Q.   Why were you offended by that?

6 A.   I was offended by that because the prosecution

7 works directly with police officers.  So why would he --

8 why would he ever say that the police officers lie? 

9 That’s a contradictory on himself.

10 Q.   Have you ever covered up for another police

11 officer?

12 A.   Absolutely not.  I would never do that.

13 Q.   You remember saying to Mr. Schatzow that you

14 were -- may I explain 10 codes?  Why don’t you explain

15 them now.  What’s a 10 code?

16 A.   A 10 code is just a short version -- we just --

17 just so -- for efficiency we use 10 codes to -- just so

18 we can communicate with others efficiently.

19 Q.   When did you first become aware that anyone was

20 saying that Mr. Gray’s neck was broken by Stop 4?

21 A.   I’m sorry?

22 Q.   You’re aware that Dr. Allan believes by Stop 4

23 that Mr. Gray’s neck was broken?

24 A.   Yes.

25 Q.   My question is when did you first become aware
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1 of that?

2 A.   During this court trial.

3 Q.   So when you were questioned back on April 17 ,th

4 were you aware that it was believed that Mr. Gray’s neck

5 would have been broken at Stop 4?

6 A.   No.  I -- we didn’t -- we didn’t know where his

7 neck had been broken.

8 Q.   So when you’re being asked questions by

9 Detective Teel and others, and Mr. Schatzow asked you --

10 do you remember the questions about is this the first

11 time you ever said he used his legs?

12 A.   Yes, I do remember those questions.

13 Q.   Were you aware that it might be significant at

14 that point whether he used his legs or not?

15 A.   I was not aware that that would have made any

16 significance.

17 Q.   Mr. Schatzow said you never said that you

18 helped him onto the bench; do you remember those

19 questions?

20 A.   I do remember that, yes.

21 Q.   Did you ever say you lifted and carried him?

22 A.   I never said that either.

23 Q.   Do you remember the questions about you told

24 Brandon Ross to go to the media?

25 A.   I do remember that, yes.

161

E. 408



1 Q.   What did Brandon Ross say to you to make you

2 say that?

3 A.   He just said he’s got it on tape.  He’s got it

4 on camera.  He recorded the entire thing.

5 Q.   So why did you tell him to go to the media?

6 A.   Because he had a -- he said he had a recording

7 of what happened there.

8 Q.   Remember Mr. Schatzow asked you if Lieutenant

9 Rice was as close from me to you, and he stood about here

10 in terms of those questions?

11 A.   I do remember, yes.

12 Q.   Mr. Schatzow have a bicycle helmet on when he

13 asked you that?

14 A.   He did not, no.

15 Q.   Did he have two similar people standing next to

16 you when he asked you that?

17 A.   He was standing alone.

18 Q.   At Stop 2, what was your primary focus on, sir?

19 A.   Just crowd control.  I could hear the crowd.  I

20 mean, from the video, you can hear Brandon Ross yelling

21 pretty loudly and saying obscenities.  And so my focus

22 was on the crowd more so than the detainee.

23 Q.   Why were you not concerned about the detainee?

24 A.   There were -- he was -- there were three

25 officers, and there was one detainee.
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1 Q.   When and how did you learn that it was

2 Lieutenant Rice lifting him in?

3 A.   I believe Detective Anderson told me on -- 

4 on -- in my -- during the interview.

5 Q.   When was the first time you learned -- wait a

6 second.  I’m showing you what’s been marked for

7 identification as State’s Exhibit 31.  Did you see that,

8 sir?

9 A.   Yes.

10 Q.   And you’ve seen that before; right?

11 A.   I have, yes.

12 Q.   And that report says that Mr. Gray -- well, the

13 State believes that report says that Mr. Gray told you he

14 couldn’t breathe at Stop 4; is that correct?

15 A.   That is correct.

16 Q.   When was the first time you learned that

17 Detective Teel attributed to you that the can’t breathe

18 was at Stop 4?

19 A.   During motion hearing.

20 Q.   So when you’re being asked questions on a April

21 15 , do you have any knowledge of what Detective Teelth

22 believed your conversation concerned a few days earlier?

23 A.   I’m sorry.  Can you re --

24   MR. SCHATZOW:  Objection, Your Honor.

25 THE COURT:  Overruled.
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1 BY MR. PROCTOR: 

2 Q.   When you’re talking to Detective Teel on video

3 --

4 A.   Mmm-hmm. 

5 Q.   -- do you know the contents of that report?

6 A.   No, I do not.  No.

7 Q.   Do you know that she wrote down that you said

8 Mr. Gray couldn’t breathe at Stop 4?

9 A.   No, I didn’t know that.  No.

10 Q.   Did you know there was any discrepancy to clear

11 up?

12 A.   No, I did not know there was any discrepancy to

13 clear up.  No.

14 Q.   And let’s talk a little bit more about that

15 report.  Where does Detective Teel say that conversation

16 occurred?

17 A.   It says Dolphin and Baker Street.

18 Q.   And again, do Dolphin and Baker Street ever

19 meet?

20 A.   They do not.

21 Q.   How does Detective Teel spell Mr. Gray’s last

22 name?

23 A.   From the report here in front of me it says 

24 G-r-e-y.

25 Q.   So she got the location wrong; right?
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1 A.   Yes.  That’s what’s on the paper, yes.

2 Q.   And she got Mr. Gray’s last name wrong?

3   MR. SCHATZOW:  Objection, Your Honor.

4 THE COURT:  Sustained.  Strike the question.

5 BY MR. PROCTOR: 

6 Q.   In the course of preparing this case, you’ve

7 met with Mr. Murtha and I; have you not?

8 A.   I have, yes.

9 Q.   And one of the things, State’s Exhibit 11, we

10 asked you to look at and discuss with us, Policy 1114;

11 isn’t it?

12 A.   Yes.  This is Policy 1114.

13 Q.   So when you talked about two hours at the

14 hospital; do you remember those questions?

15 A.   Yes, I do remember those questions.

16 Q.   Did you read that while preparing for

17 testifying?

18   MR. SCHATZOW:  Objection, Your Honor.

19 THE COURT:  Overruled.

20 THE WITNESS:  Yes, I did, yes.

21 BY MR. PROCTOR: 

22 Q.   On April 12  --th

23 THE COURT:  Actually, sustained, as to form.

24 MR. PROCTOR:  Okay. 

25 THE COURT:  I switch people around sometimes.
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1 BY MR. PROCTOR: 

2 Q.   Let me see if I can -- were you aware --

3 THE COURT:  Mr. Proctor, hold on one second.

4 MR. PROCTOR:  Sorry, Judge.

5 THE COURT:  Counsel, approach, while my

6 sheriffs do what they need to do.  I just need a moment

7 with Counsel.

8 (Counsel approached the bench, and the

9 following ensued:) 

10   MR. SCHATZOW:  Oh geez.  Don’t let it be the

11 blind man.  Please, Lord Jesus, don’t let it be the blind

12 man.  Don't let it be the blind man.

13 MR. MURTHA:  It is.

14 MS. BLEDSOE:  Who is it?

15   MR. SCHATZOW:  Please don’t let it be the blind

16 man.  Please, Father, don't let it be the blind man.

17 MS. BLEDSOE:  Who is it?  It is.  It is.  It

18 is.

19   MR. SCHATZOW:  Oh, geez.  Oh, geez.  Really? 

20 Seriously?

21 MS. BLEDSOE:  Yes.  It is.

22 THE COURT:  Well, pray that I did not scream. 

23 I didn't scream.  

24 MS. BLEDSOE:  Don't scream.

25 THE COURT:  I’m not.  I’m not.  I’m not.  I'm
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1 not.  But, really, of all people, seriously?  It had to

2 be the blind man.  This is like, oh Lord, help me.  Now I

3 look like the scrooge, the ogre, the wrong person.  

4 MS. BLEDSOE:  It’s okay.

5 THE COURT:  Did they walk him out?

6 MR. PROCTOR:  He's almost there, 10 steps from

7 the door.

8 THE COURT:  Don't look.  Don't look.  Don't

9 look.  Don't look.  Don't look.  

10 MS. BLEDSOE:  Are we all good?

11 THE COURT:  See.  Now I look all bad and

12 everything, oh, Jesus.

13 MS. BLEDSOE:  Take a deep breath.

14 THE COURT:  Go get out, and bring him back in.

15 And they’re going to stay up here with me.  They got --

16 if I've got to go through this, they've got to go

17 through.  Hook it up.  Thanks.

18 MR. PROCTOR:  Just put him next door.

19 THE COURT:  See?  See?  

20 MS. BLEDSOE:  Nice.

21 THE COURT:  See?  Right, right.  See?

22 THE COURT:  See.

23 MS. BLEDSOE:  That's really nice.

24 MR. PROCTOR:  Motion to reconsider.

25 THE COURT:  See?  I know.  Motion to
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1 reconsider; right.

2 MS. BLEDSOE:  Kicked him out of the courtroom. 

3 Keep the evidence away. 

4 THE COURT:  I know.  I know.  I know.  But,

5 notice, you've got to give me credit.  Because what I was

6 about to do is just scream and say, I told -- but I

7 didn't.  

8 MS. BLEDSOE:  I know.  That was good.  There

9 was something there.

10 THE COURT:  There was something.  There was

11 something that said just bring it down a little bit.  I

12 have you all as my shields.

13 MS. BLEDSOE:  That counting works.

14 THE COURT:  It does.

15 MS. BLEDSOE:  It does.

16 THE COURT:  It really does.

17 Are you almost done?

18 MR. PROCTOR:  I have about two questions left.

19 THE COURT:  Okay.  

20   MR. SCHATZOW:  I have about four.

21 THE COURT:  That’s fine.  

22 And then what do you have after?  Do you have a

23 witness in the hallway?

24 MR. MURTHA:  Yes, right outside.

25 THE COURT:  Okay.  
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1   MR. SCHATZOW:  Is Novak next?

2 MR. MURTHA:  Yes.  

3   MR. SCHATZOW:  It’s still Novak next.

4 THE COURT:  Is he back in yet?  Okay.

5 MS. BLEDSOE:  I’m not going to look.  So --

6 THE COURT:  No, you're not.  He's at the edge,

7 so that’s his job.

8 MS. BLEDSOE:  Right.  Nice.

9 THE COURT:  Well, thank you.  And you want to

10 make me feel any worse?  Okay.  So now that we're up here

11 and we're waiting for him, here's a quick story.

12 I'm young on the bench.  I don't really care

13 about people standing up or sitting down when I come out,

14 but my sheriff is a stickler.  No.  When you come out,

15 they have to stand up.  Blah, blah, blah.  

16 Okay.  So, fine, so finally I get used to it. 

17 I come out.  Everyone is standing.  Everyone except one

18 person.  Me, the man who doesn't care.  Sir, stand up.  I

19 see the sheriff going like this.

20 (Laughter.)

21 THE COURT:  And I'm, like, he is blind and

22 deaf.  Oh, Lord, now what else is going on.

23 MR. PROCTOR:  Someone else is talking out loud,

24 Judge.

25 MS. BLEDSOE:  Well, at least he wasn’t
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1 paralyzed.

2 MR. PROCTOR:  Judge, do you want to consider

3 sending the jury out.  Someone else is mouthing off.  I

4 can hear them over the husher.

5 THE COURT:  Yeah, it will be all right.  Well,

6 we've got one coming in.  We're taking one out, so it's a

7 one for one.  It's a one for one.

8 MR. MURTHA:  I'm less sympathetic to that guy

9 being escorted out.

10 THE COURT:  Right.  Oh, so you want to go

11 there?  You want to put the cane on me?  Okay, fine,

12 thanks.  Because I wanted to take a break now, but I want

13 to like --

14 MR. PROCTOR:  If he hits you with that cane,

15 Judge, we'll prosecute him.

16 THE COURT:  Well, I know him well, actually.  I

17 see him all the time.  (Inaudible at 4:02:45 p.m.)

18 resolve that issue.

19 THE COURT:  I guess he's sitting right here. 

20 Do I need to take a break?  Cause here's the thing.  They

21 don't know whose side that person is on, so it doesn't

22 matter. 

23 THE COURT:  Well, I know well, actually.  I see

24 him all the time.  That resolves that issue.

25 MR. MURTHA:  Maybe we should take a break

170

E. 417



1 because it looks like he’s --

2 MS. BLEDSOE:  Yeah, let’s take a break.

3 (Counsel returned to the trial table, and the

4 following ensued:)  

5 THE COURT:  Ladies and gentlemen, we’re going

6 to take a break.  

7 Put your notepads --

8 Go that way now.

9 THE CLERK:  All rise.

10  (Whereupon, the jury was excused from the

11 courtroom at 4:03 p.m.) 

12   MR. SCHATZOW:  We don’t need to --

13 THE COURT:  No.  I need you all for second.

14   MR. SCHATZOW:  Oh, you do?

15 THE COURT:  Yes.  Because there’s no reason for

16 you all to be involved in that.

17 Once he’s out, everyone remain in the courtroom

18 until the sheriff tells you can leave the courtroom for

19 the moment.

20 (Counsel approached the bench, and the

21 following ensued:) 

22 THE COURT:  (Inaudible at 4:04:12 p.m.) hadn't

23 caused the issue.  I would have had time for that.  Hang

24 on one second.

25 Darlene, go tell them that I’m not letting
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1 anyone out until the sheriff will let people out.  Tell

2 the sheriffs that I’m not letting anyone out until the

3 sheriff allows it.  Go tell them that.

4   MR. SCHATZOW:  Judge, this case has moved.

5 THE COURT:  Oh, no, it has.  No, no.  I'm just

6 saying --

7 I’m going to leave -- I'm leaving the white

8 noise on so don't leave.  Someone has to share my pain.

9 It may as well be you all.

10 (Laughter.)

11 THE COURT:  Well, because see, if the white

12 noise is on, then we're talking about something, and it

13 gives a reason for them to stay.  If I leave, then they

14 want to run out.  

15 MS. BLEDSOE:  I understand.  I understand.

16 THE COURT:  I think it was -- just so that you

17 know, I think he was saying something, I'm family, but

18 anyone, you know, that's North Carolina.  I got that. 

19 That's what I'm saying.  But I think that's what he was

20 saying.

21 MS. BLEDSOE:  Because I immediately identified

22 the family and --

23 THE COURT:  Right.

24 MS. BLEDSOE:  -- I was like it's not.

25 THE COURT:  Yeah.
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1 MS. BLEDSOE:  Okay?

2 THE COURT:  Yeah.  I understand.

3 MS. BLEDSOE:  I don’t know --

4 THE COURT:  All right.  So who’s next, just out

5 of curiosity?

6 MR. PROCTOR:  Another police officer.

7 THE COURT:  Another police officer.

8 MR. MURTHA:  I think -- I think in assessing

9 it, we probably are going to carry over to Friday.

10 THE COURT:  Okay.  That’s fine.

11 MR. PROCTOR:  We’ll be done Friday.  Definitely

12 Friday.

13 MR. MURTHA:  We’ll definitely be done Friday.

14 THE COURT:  Okay.  Then we can tell our jury

15 instructions on Friday.  I'm actually going over some of

16 them now.  Not now.  But I'd like to go over them now,

17 but I have to actually listen to you all, so.

18 (Brief pause.) 

19 THE COURT:  Okay.  So can they leave the

20 courtroom now?

21 THE SHERIFF:  Yes.  They can.

22 THE COURT:  Five minute recess, ladies and

23 gentlemen.  You may leave the courtroom if you so desire.

24 (Whereupon, a brief recess was taken at 4:06

25 p.m., and the matter resumed at 4:17 p.m.)
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1 THE COURT:  All right.  Thank you.  

2 Everyone may be seated.

3 You may remind the witness.

4 THE CLERK:  You may be seated.

5 Just reminding you you’re still under oath.

6 State your name for the record.

7 THE WITNESS:  William Porter.

8 THE COURT:  You may proceed.

9 DIRECT EXAMINATION (Continued)

10 BY MR. PROCTOR: 

11 Q.   Officer Porter, do you remember the questions

12 Mr. Schatzow asked you about working at the computer

13 company?

14 A.   Yes.

15 Q.   Back on April 12 , did you know whether or notth

16 you were able to check your BPD emails remotely?

17 A.   No, I did not know that.  No.

18 MR. PROCTOR:  That’s all I have.

19 THE COURT:  Recross based on redirect?

20   MR. SCHATZOW:  Yes, Your Honor.

21 Your Honor, based on the redirect, we would

22 offer into evidence Exhibit 31, which was read to the

23 jury -- was read from during his redirect examination.

24 THE COURT:  Any objection.

25 MR. PROCTOR:  Object.  Still object.
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1 MR. MURTHA:  Can I just see?

2 THE COURT:  Yes.

3 Objection sustained.

4 MR. MURTHA:  Thank you.

5 RECROSS-EXAMINATION  

6   BY MR. SCHATZOW:  

7 Q.   You were furnished the flash drive before you

8 went to the academy?

9 A.   I’m sorry?

10 Q.   You were furnished the flash drive before you

11 went to the academy?

12 A.   No, sir.  No, sir.

13 Q.   Didn’t -- didn’t you just say that you had

14 signed the receipt for it two months before you entered

15 the academy?

16 A.   No.  I signed the receipt for various things,

17 including the General Orders.  But I hadn’t received that

18 until I was in the academy.

19 Q.   Are you saying you signed the receipt before

20 you got to the academy, but you got the materials when

21 you got to the academy; is that your testimony?

22 A.   That is what I’m saying, yes.

23 Q.   Okay.  When you were asked questions about

24 whether you were concerned about Mr. Gray at Baker and

25 Mount; you remember your lawyer asking those questions?
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1 A.   I don’t remember him asking me about Baker and

2 Mount specifically.

3 Q.   You don’t remember him asking you about why you

4 weren’t concerned because it having something to do with

5 other officers being present?

6 A.   Oh, yes.  Yes, I remember that.

7 Q.   Well, when you walked up to the back of the

8 wagon at Baker and Mount, and you saw Mr. Gray with his

9 hands cuffed behind his back and his legs shackled, being

10 put into the van, on the floor of the van, did you say to

11 any of the other officers there, isn’t there a better way

12 to transport him than like an animal on the ground?

13 MR. MURTHA:  Objection.

14 THE COURT:  Sustained.  Strike the question as

15 inappropriate.

16   BY MR. SCHATZOW:  

17 Q.   When you were interviewed by Detectives Teel

18 and Anderson on April 17  of 2015, you were aware thatth

19 Mr. Gray had suffered a broken neck; weren’t you?

20 A.   I was aware, yes.

21 Q.   And then, finally, you were asked some

22 questions about whether -- what -- about what you had

23 told the officers on April 17  about whether Mr. Grayth

24 was in the same position at Stop 5 -- in Stop 6 as he was

25 in Stop 5.  And I think you were asked about the upper
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1 part of page 62.  I’m going to ask you about the bottom

2 of it.

3 You’re the one who opened the door on the side

4 that Mr. Gray was on at -- at the Western District;

5 right?

6 A.   That is true, yes.

7 Q.   Okay.  

8 MR. PROCTOR:  I would object.  

9   MR. SCHATZOW:  And --

10 THE COURT:  Overruled.

11   BY MR. SCHATZOW:  

12 Q.   Your lawyer pointed you to some language here

13 on page 62, at about line 12.  But at line 24, isn’t it a

14 fact that Detective Anderson said to you, “Okay.  But

15 when you opened the wagon, he was still in that same

16 position?” 

17 And your answer was, “Yeah.  He was still”;

18 right?  That’s what you told him.

19 A.   And that he -- he interjects me --

20 Q.   And then he said, “Did you call his name?”

21 And you say, “Yeah.”

22 But there’s nothing else here about the

23 position.  You said he was still in the same position;

24 correct?

25 A.   But he, as you read right here, it says he
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1 interjected me.  That’s what that says.

2 Q.   Yeah.  Did you say, "Yeah"?

3 A.   I said yes, but I was interjected.  Like you

4 just cut me off, he cut me off also.

5 (Laughter.) 

6 A.   That’s what happened, sir.

7 Q.   He -- he --

8 THE COURT:  Quiet, ladies and gentlemen.

9   MR. SCHATZOW:  Never mind, Your Honor.  That’s

10 all I have for Officer --

11 THE COURT:  Next witness.

12 MR. PROCTOR:  Very limited area, a couple

13 questions.

14 THE COURT:  Oh no.

15 MR. PROCTOR:  That's all I have.

16 THE COURT:  It works for both sides.

17 You may step down.

18 (End of Excerpt - Testimony of William Porter

19 concluded at 4:22 p.m.)

20

21

22  

23

24

25
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I further certify that the page numbers 1

through 178 constitute the official transcript of an
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