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     1  In her brief, Wife points out that throughout the proceedings the parties, the master and

the court improperly referred to the CPO as a Qualified Domestic Relations Order

(“QDRO ”).  A QDRO  is a domestic-relations order that creates or recognizes the existence

of an alternative payee’s right to receive all or a portion of the payments to  a pension-plan

participant.   See  26 U.S.C.A. § 414(p) (2002, 2007 Supp.).  A CPO is a similar order

applicable  to military retirement pay.  See 10 U.S.C .A. § 1408  (1998, 2006 Supp .); Collins

v. Collins, 144 M d. App . 395, 425-26 (2002).  

In July 2004, the C ircuit Court for St . Mary’s County granted Mary H. Marquis,

appellee (“Wife”), an absolute d ivorce from David D. Marquis, appellant (“Husband”).  In

the judgment of divorce, the court ordered Wife to receive 50 percent of the marital portion

of Husband’s military retirement benefits “on an if, as, and when received basis[.]”  The

court further directed that it would retain jurisdiction in the case for the purposes of a

Constituted Pension O rder (“CPO”).1 

Upon Husband’s retirement from military service, the parties disagreed about whether

Wife’s portion of Husband’s retirement benefits would be calculated before or after statutory,

regu latory, or elective deductions were applied.  Wife filed a petition for contempt, alleging

that Husband was in default of the divorce decree because, inter alia , he failed to consent to

Wife’s proposed CPO.  Following a hearing on the petition, the master issued a report

recommending that the court find Husband in contempt.  Husband thereafter filed exceptions

to the master’s recommendations and petitioned for a hearing on the exceptions.  The court

did not conduct a hearing.  The court entered an order finding Husband in contem pt and

requiring him to sign Wife’s proposed CPO and pay $2,333.00 in attorney’s fees to W ife. 

Husband timely appealed.  He presents eight questions for our consideration, which



-2-

we have consolidated into three:

I. Did the court err by finding Husband in contempt of court for failing to

sign Wife’s proposed CPO?

II. Did the court err by entering a CPO that modif ied the parties’ final

judgment of absolute divorce?

III. Did the court  err by granting Wife’s mo tion to dismiss Husband’s

request for a hearing on his exceptions to the master’s

recommendations?

For the  reasons set for th below , we af firm the  circuit court’s judgment.  

FACTS

The parties married on August 8, 1986.  Three children were born of the marriage:

David Marquis, born September 30, 1988; Lindly Marquis, born July 7, 1990; and Matthew

Marquis, born  Septem ber 5, 1991. 

Before the parties married, Husband entered into the United States Navy.  He

continued to serve in the Navy during the parties’ marriage.  The record indicates that

Husband anticipated retiring on December 1, 2006, and, upon his retirement, Husband was

eligible to  receive  military retirement benef its. 

On July 21, 2004, the parties divorced by a consent judgment of absolute divorce.  In

the judgment, the parties agreed that Wife would receive a 50 percent portion of the marital

share of H usband’s  military retirement benefits.  The judgment read, in part:  

ORDERED, that the parties agree that [Wife] will receive a portion of

[Husband’s] retirement from the United State’s [sic] Navy on an if, as, and

when received basis with the numerator being 197 months, being the total
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amount of months married, the denominator being the total months earned

towards the retirement div ided by one half[.]  

The court further ordered that it “shall retain jurisdiction in this matter for the

purposes of a Qualified Domestic Relations Order [(‘QDRO’)] and/or a Qualifying

Retirement Order[.]”

Following the divorce, both parties filed contempt petitions containing allegations

related to , inter alia, alimony, child support, and the sale  of the parties’ real property.  The

disposition of those issues is no t raised in  this appeal. 

On June 16, 2005, counsel for Wife mailed to counsel for Husband a proposed CPO

that implemented the terms of the parties’ judgment of divorce.  Husband did not sign the

proposed CPO, but he returned the draft to Wife with suggested changes.

After incorporating the suggested changes , counsel fo r Wife again sent the proposed

CPO to  counsel fo r Husband for signa ture.  Paragraph 5B of the proposed CPO  read:  

Military Benefits. [Wife] shall receive Fifty Percent (50%) of a fraction

of [Husband’s] military retirement benef its.  The fraction shall have  as its

numerator 197 and  shall have as its denominator [Husband’s] total months of

creditable service for purposes of retired pay. [Wife’s] share shall be credited

with fifty percent (50%) of the same fraction of any future cost-of-living

increases with  respect thereto .  

For purposes of this Order, “military retirement benefits” means retired

pay actually paid to which [Husband] would be en titled based on length of

active duty or reserve military service and all payments paid or payable under

the provisions of Chapter 36 or Chapter 61 of Title 10 of the United States

Code, before statutory, regulatory, or elective deductions are applied.  It also

includes all amounts taken by [Husband] in lieu  of retirement benefits .  

(Some emphasis added.)  
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Husband did not sign and return the proposed CPO.

On August 24, 2005, Wife mailed the proposed CPO to Husband for signature a third

time.  In a cover letter accompanying the proposed CPO, counsel for Wife warned counsel

for Husband that Wife would file a petition for contempt if Husband did not sign the

proposed CPO.  Again, Husband did not  sign the  CPO. 

On September 28, 2005, Wife filed a petition for contempt.  She alleged that Husband

was in default of the divorce judgment because he failed, inter alia , to sign the proposed

CPO.

On November 15, 2005, Wife’s petition for contempt came on for a hearing be fore

a master.  Both parties were represented by counsel.  The master  first addressed allegations

contained in the petition that are not relevant to the present appeal.  Regarding the proposed

CPO, Husband informed the master that he sought to change the words “military retirement

benefits” in Paragraph 5B of the proposed CPO to “disposable military retired pay.”  The

master deferred a rgument on issues rela ting to the CPO to pe rmit the parties to obtain expert

witnesses.  The master stated that,  in the event he found Husband’s proposed changes to the

CPO would harm Wife’s rights as es tablished in  the judgment for divorce, Husband would

be held  in contempt and ordered to pay attorney’s f ees and  expert w itness fees.   

Two weeks after the hearing, Husband, through counsel, ma iled to Wife ’s counsel a

letter requesting that the word “before” in Paragraph 5B of the proposed CPO be changed

to “after.”  In ef fect, such a  change w ould allow Wife’s 50 percent o f the marital share of
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Husband’s  military retirement pay to be calculated after statutory, regulatory, or elective

deductions were taken from Husband’s payments.  In other words, Wife’s share would be

calculated from the amount of retirement pay that Husband actually receives, rather than

from the gross amount before statutory, regulatory, or elective deductions are applied.

  On January 10, 2006, the parties held a hearing be fore the master to address the

allegations contained in Wife ’s petition for contempt re lating to the proposed CPO.  Husband

was not represented by counsel at that hearing.  Wife’s expert witness, Wendy Widmann, was

qualified as an expert in the area of “Qualified Domestic Relations Orders including those

orders dealing with the division of military benefits under Maryland law.”  She testified that

Husband’s  proposal to change “before” to “after” in Paragraph 5B of the proposed CPO

would reduce Wife’s portion of Husband’s military retirement benefits by limiting her share

of retirement benefits to Husband’s disposable retired pay.  She testified that such a

limitation  was not supported by the judgment for divorce.  

Wife testified at the hearing about the counsel and expert witness fees she incurred

in filing  the con tempt petition. 

Husband also testified at the hearing.  He testified that, if the language of the proposed

CPO were changed from “before” to “after,”  he would not take any action to reduce Wife’s

one-half  share of his retirement benefits.  He further argued that the judgment of divorce did

not require him to cooperate in signing Wife’s proposed CPO, and that his failure to sign the

order did not render him in contempt of court.  Husband did not present an expert witness.
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Following the close of Husband’s case, the master set forth his findings.  He stated,

in part:

The Court finds that [Husband], in h is testimony and  presentation  to the

Court on today’s da te, agrees that it w as always his  intent that his wife

receive — or his form er wife receive her po rtion of his military retirement

benefit based on the [Bangs] formula.  That being the numerator being one

hundred and ninety seven months over the denominator being the total number

of months earned.  

* * * 

The Court finds the difference between military retirement benefits and

disposable  retired pay is signif icant.  That disposable retired pay allows the

military service member to take certain exclusions that in fact would reduce

the base amoun t of his retirement that [Wife] w ould be eligible for.

The master noted that in two cases, Dexter v. Dexter, 105 M d. App . 678, cert. denied,

341 Md. 27 (1995), and Potts v. Potts, 142 Md. A pp. 448 , cert. denied, 369 Md. 181  (2002),

this Court recognized that, absent an agreement by the parties, a service member should not

be allowed to reduce his potential retirement benefits by electing a disability portion or by

electing other exclusions.  The m aster found that chang ing the word “be fore” to “after”

would permit Husband “to take certain exclusions including elected deductions that would

in fact reduce the base amount o f his retirement and would impact [Wife’s] property rights.”

He recommended that the court find Husband in contempt for his failure to authorize Wife’s

proposed CPO.  He also recommended that the court set the purge amount at $2,333.00,

which includes $2 ,083.00 in W ife’s expert w itness fees and $250.00 in Wife ’s attorney’s

fees. 
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On January 18, 2006, Husband filed exceptions to the master’s recommendations.  He

argued, inter alia, that the recom mendations provide  Wife with relief that was not granted

in the parties’ judgment of divorce.  He further asserted that the master’s recommendation

that he pay Wife’s expert witness fees is “punitive.”  Wife f iled a response to Husband’s

exceptions, arguing that Husband failed to act in good faith in negotiating the terms of the

CPO and that the evidence and testimony adduced at trial supported the master’s findings.

On February 14, 2006,  Husband filed a request for a hearing on the exceptions, and

the court scheduled a hearing for March 14, 2006.  On February 27, 2006, Wife filed a

motion to strike Husband’s request for a hearing, arguing that Husband’s request was

untimely pursuant to Maryland Rule 9-208(i)(1).  That same day, the court continued the

hearing on Husband’s exceptions until April 13, 2006.  Two weeks later, the court set the

matter for a hearing on  May 4, 2006. 

On April 3, 2006, Wife filed a second request to continue the hearing on Husband’s

exceptions.  The court granted the request and continued the hearing until May 23, 2006, but

a hearing was  never conduc ted.  

On May 11, 2006, the master filed a written report setting forth his recommendations.

That same day, the court entered three o rders.  In the first order, the court struck Husband’s

petition for a hearing on the ground that the petition was not timely filed.  In the second

order, entitled “Constituted Pension Order,” the court directed Husband to pay Wife her 50

percent marital share of Husband’s military retirement benefi ts before  any statuto ry,



     2 Husband’s notice of appeal states that he “appeals to the Maryland Court of Special

Appeals the Order entered in this case on 11 May 2006.”  The court signed three orders on

May 11, 2006.  Wife con tends that it is no t clear from which order Husband appeals.  In his

brief, Husband states that he  appeals from all three orders issued on May 11, 2006.  We a re

satisfied that all of Husband’s appellate claims are properly before  us.  See B & K  Rentals

and Sales Co., Inc. v. Universal Leaf Tobacco Co., 319 Md. 127 , 133-34 (1990).
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regu latory, or elective deductions were applied.  The court signed a third o rder in which it

found Husband in contempt of court for failure to authorize Wife’s proposed CPO, ordered

Husband to sign the CPO, and ordered that Husband could purge himself of contempt by

paying $2,333.00 to Wife.

Husband noted a timely appeal.2    

DISCUSSION

I.

Husband raises a number of arguments in support of his contention that the court erred

in finding  him in contempt for fa iling to sign Wife’s proposed CPO.  He argues, inter alia ,

that the court erred in accepting the  master’s recommendations because the master relied

solely on misleading expert testimony, improperly excluded exhibits demonstrating his good

faith efforts to cooperate in drafting a CPO, and failed to advise him of his right to counsel

at the January 10, 2006 hearing.  Husband further argues that the court abused its discretion

by finding him in contempt because no statute or court order required him to sign W ife’s

proposed CPO.  He also contends that the court erred in failing  to rule on his  exceptions to

the master’s recommendations.  He argues, moreover, that the court erred in setting the purge

amount.  We address each contention in turn . 
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We begin by briefly summarizing Maryland law relating to civil contempt

proceedings.  “A civil contempt proceeding is intended to preserve and enforce the rights of

private parties to a suit and to compel obedience to orde rs and decrees primar ily made to

benefit such parties.”   State v. Roll and Scholl, 267 Md. 714, 728 (1973); accord Bahena v.

Foster, 164 Md. App. 275, 286 (2005).  “[C]ivil contempt proceedings are generally remedial

in nature and are intended to coerce future compliance,” and “a penalty in a civil contempt

must provide for pu rging.”   Bahena, 164 Md. App. at 286 (internal quotation marks om itted).

Civil contempt “need be proved only by a preponderance of the evidence.”  Id.  (citation and

internal  quotation marks omitted). 

The failure to obey a court order may precipitate the initiation of contempt

proceedings.   See id.  “[O]ne may not be held in contempt of a court order,” however,

“unless the failure to comply with the court orde r was or is  willful.”  Id.  at 287.  “The order

must be sufficiently definite, certain, and specific in its terms so that the party may

understand precisely what conduct the order requires.”  Droney v. Droney, 102 Md. App.

672, 684 (1995).

The decision to hold a party in contem pt is vested in the  trial court.  See Bienenfeld

v. Bennett-W hite, 91 Md. App. 488, 514, cert. denied, 327 Md. 625 (1992).  “This C ourt will

only reverse such a decision upon a showing that a finding of fact upon which the contempt

was imposed was clearly erroneous or that the court abused its discretion in finding particular

behavior to be contemptuous.”  Droney, 102 Md. App. at 683-84; see also Bienenfeld , 91
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Md. App. at 514.

A. 

Husband’s primary challenge on appeal relates to the trial court’s acceptance of the

master’s recommendations.  He argues that the court erred in accepting the master’s

recommendations because the master relied so lely on  misleading expert testimony,

improper ly excluded exhibits, and failed  to advise him of his right to counsel at the January

10, 2006 hearing.  W e find no m erit in any of those complaints.

  Husband takes issue with the testimony offered by Wife’s expert,  Ms. Widmann,

concerning 10 U.S.C. § 1408 .  That section, entitled “Payment of retired  or retainer pay in

compliance with court order,” addresses the payment of child support and alimony from a

retired service member’s retirement pay.  Regarding § 1408, Ms. Widmann testified:  “[T]he

statute says that [] an order that does not limit the am ounts paid  to disposab le retired pay is

an acceptable order to the military.  It says that in the statute specifically.”  

Husband claims that Ms. Widmann’s statement is “false or at least misleading” in light

of 10 U.S.C. § 1408 (e)(5), wh ich provides:  

A court order which itself or because of previously served court orders

provides for the payment of an amount which exceeds the amount of

disposable retired pay available for payment because of the limit set forth in

paragraph (1), or which, because of previously served court orders or legal

process previously served under section 459 of the Social Security Act (42

U.S.C. 659), provides for payment of an amount that exceeds the maximum

amount permitted under paragraph (1) or subparagraph (B) of  paragraph (4),

shall not be considered to be irregular on its face solely for that reason.

However, such order shall be considered to be fully satisfied for purposes of

this sect ion by the payment to the spouse or former spouse of the maximum



     3 10 U.S.C. § 1408(a)(4) defines the term “disposable retired pay.”  That section states:

The term “disposable retired pay” means the total monthly retired pay to which

a member is entitled less amounts which--

(A) are owed by that member to the United States for previous

overpayments of retired pay and for recoupments required by law

resulting  from  entit lement to retired pay;

(B) are deducted from the retired pay of such member as a result of

forfeitures of retired pay ordered by a court-marital or as a result of a

waiver of retired pay required by law in order to receive compensation

under title 5 or title 38;

(C) in the case of  a member entitled to retired pay under chapter 61 of

this title, are equal to the amount of retired pay of the member under

that chapter computed using the percentage of the member's disab ility

on the date when the member was retired (or the date on which the

member's  name was placed on  the temporary disability retired list); or

(D) are deducted because of an election under chapter 73 of this title to

provide an annuity to a spouse or former spouse to whom payment of

a port ion of such member's retired pay is being made pursuant to a

court order under this section.

10 U.S.C. § 1408(e)(1) provides: “The total amount of the disposable retired pay of

a member payable under all court orders pursuant to subsection (c) may not exceed 50

percent of such disposable retired pay.”  10 U.S.C. § 1408(e)(4)(B) provides:

(B) Notwithstanding any other provision of law, the total amount of the

disposable  retired pay of a member payable by the Secretary concerned under

all court orders pursuant to this section and all legal processes pursuant to

section 459 of the Social Security Act (42 U.S.C. 659) with respect to a

member may not exceed 65 pe rcent of the  amount o f the retired pay payable

to such member that is considered under section 462 of the Social Security Act

(42 U.S.C. 662) to be remuneration for employment that is payable by the

United  States. 

-11-

amount of disposable retired pay permitted under paragraph (1) and

subparagraph (B) of paragraph (4). [3]
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(Emphasis added.)

We do not agree with Husband that Ms. Widmann’s statement regarding § 1408 was

false or misleading.  M s. Widmann testified that an order that “does no t limit the amounts

paid to disposable retired pay is an acceptab le order[.]”  That statement does not contradict

section (e)(5), which provides that an order directing the payment of an amount exceeding

disposable  retired pay “sha ll not be considered to be irregular on its face solely for that

reason .”  Wife agrees that “the military, pursuant to sta tute and  regulation, will  not pay a

former spouse directly more than 50%  of disposable  retired pay pursuant to Court Order.”

The regulations, however, do not prohibit a military mem ber from directly making  payments

that exceed 50 percent of disposable retired pay.  See 10 U.S.C . § 1408(e) (6) (“Noth ing in

this section sha ll be construed to relieve a member o f liab ility fo r the payment of alim ony,

child support, or other payments required by a court order on the grounds that payments made

out of disposable retired pay under this section have been made in the maximum amount

permitted under paragraph (1) or subparagraph (B) of paragraph  (4).”). 

Husband also takes issue with Ms. W idmann’s contention that the CPO proposed by

Wife contains all language required by federal regulation.  He argues that the order violates

federal regulation because it does not “provide specifically for payment of a fixed amount

expressed in U.S. dollars or payment as a percentage or a fraction of disposable retired pay.”

At the hearing, Ms. Widmann testified that “it is infrequent that an award  [of military

retirement benefits to a  former spouse] is stated as  a fixed  dollar am ount.”   She stated:  “The



     4  We note, moreover, that both parties direct us to 32 C.F.R. § 63.6, which was removed

in October 2001.  See 66 Fed. Reg. 53958 (October 25, 2001).
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more common m ethod of expressing  the former spouse’s award is in the percentage of the

member’s disposable retired pay.”  When asked how the amount of Wife’s award was stated

in the proposed CPO, Ms. Widmann responded, “It’s divided as a percentage  . . . because it’s

one half a fraction, the numerator being one ninety seven over the denominator being the

total months served .  So its essentially a percentage award.”  Husband has not convinced us

that Ms.  Widmann’s te stimony was false or that the proposed CPO fails to contain all the

language required by federal regulation.4   

As for Husband’s claim that the court erred in accepting the master’s report and

recommendations because the master relied  “solely on expert testimony,” no thing in the

record supports Husband’s assertion.  The master heard testimony not on ly from Wife’s

expert, Ms. Widmann, but also from Husband and Wife.  The master’s report and

recommendations do not ind icate that he relied on expert testimony only and failed to

consider other testimony and evidence offered by the parties.

Husband also argues that the court erred in accepting the  master’s recommendations

because the master erroneously refused to admit two defense exhibits into evidence.  He

contends that the exhibits show that he acted in  good faith and cooperated with the drafting

of a CPO.  Both exhibits, which were letters from Husband’s counsel to W ife’s counsel, set

forth Husband’s requested changes to Wife’s proposed CPO.  The first letter, dated July 1,

2005, detailed  severa l specif ic changes to the proposed CPO.  The second letter, dated
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November 29, 2005, requested only the change of the word “before” to “after” in Paragraph

5B of  the proposed CPO. 

Counsel for Wife objected to the admission of the July 1, 2005 letter on the ground

that it was not re levant.  The  master susta ined the ob jection, but asked Husband to testify

about the in formation  contained  in the letter.  Husband testified:  

[F]rom the first time my attorney has – was notified by [Wife] about the –

trying to draft a constituted military pension order, there’s been numerous

communications back and forth between attorneys. . . .  The attorneys have

worked diligently trying to come up with language that both parties would

accept. 

Regarding the November 29, 2005 letter, the master heard extensive evidence on

Husband’s  request to change the w ord “before” to “af ter” in Paragraph 5B of the proposed

CPO.  The master received into evidence Defense Exhibit 2, a letter dated November 30,

2005, that was substantially simila r to the N ovember 29, 2005 lette r.  Both letters were

addressed from Husband’s counsel to W ife’s counsel, and both letters set forth Husband’s

request to change the word “before” to “after.”  Wife’s expert witness, Ms. Widmann,

testified that, in the November 30, 2005 letter, counsel for Husband requested “to change the

word before to the word after[.]”  And Husband testified that he “agreed to give on every

single thing requested in the pension order with the exception of one word.”  Because the

master heard evidence on the contents of the July 1, 2005 and November 29, 2005 letters,

Husband has not persuaded  us that the master’s refusal to admit the  two exhibits into

evidence, prejudiced him and thereby created error requir ing reversal of the order of



     5  Husband has represented h imself a t every proceeding since  then. 

     6  The contempt petition included a page that restated the notice in the form required by

Maryland Rule 15-206(c) when “incarceration to compel the court’s order is sought.”  That

notice informs the alleged contemnor o f the allegation that he should go to jail  until the

court’s order is obeyed; he has a right to be represented by counsel and the benefits of

counsel;  the Public Defender may provide a lawyer; he should not delay in obtaining a
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contem pt.  See Crane v. Dunn, 382 Md. 83, 91  (2004).

Husband further challenges the court’s acceptance of the master’s recommendations

on the ground that the master did not advise him of his right to  counsel.  He argues that the

master deprived h im of due  process in  violation of Article 24 of the Maryland Declaration

of Rights by allow ing him to  act as his own attorney at the January 10, 2006 hearing without

notifying  him of  his right  to counsel. 

We have mentioned that Husband was represented by counsel at the first hearing

before the master, but not the second.5  Before Husband testified at the second hearing, the

master stated:

 I’m running the Court, you’re not so listen to me.  You actua lly are right

now a lawyer.  So I need you to come up here.  Now, this is highly unorthodox,

but we’re go ing to actually have –  swear you  in as  a lawyer and you can tell

the truth .  Swear him in. 

 Thereafter, Husband was sworn in and proceeded to a rgue and testify on his own

behalf.  He argues on appeal that no provision of the Maryland Constitution or the Maryland

Rules a llowed  the master to sw ear him in as an  attorney. 

Wife responds that Husband was informed of his right to counsel in the petition for

contempt.6  She contends that Husband “had every opportunity to avail himself of an



lawyer; and failure to be present at the hearing on the petition will subject him to arrest.  The

petition in this case did not request incarceration .  

     7 Maryland R ule 15-206(e)(1) prov ides: 

 

(e) Waiver of counsel if incarceration is sought.  (1) Applicability.  This

section applies if incarceration is sought and applies only to court hearings

before a judge.

(2) Appearance in Court Without Counsel.  (A) If the alleged contemnor

appears in court without counsel, the court shall make certain that the alleged

contemnor has received a copy of the order con taining notice  of the right to

counsel or was advised of the contents of the notice in accordance with R ule

9-208 (d);

(B) If the alleged contemnor indicates a desire to waive counsel, the court shall

determine, after an examination of the alleged contemnor on the record, that

the w aiver is knowing and volun tary;

(C) If the alleged contemnor indicates a  desire to have counsel and the court

finds that the alleged contemnor received a copy of the order containing notice

of the right to counsel or was advised  of the con tents of the notice pursuant to

Rule 9-208 (d), the court shall permit the alleged contemnor to explain the

appearance without counsel. If the court finds that there is a meritorious reason

for the alleged contemnor’s appearance without counse l, the court sha ll

continue the action to a later time and advise the alleged contemnor that if

counsel does not enter an appearance by that time, the action will proceed with

the alleged contemnor unrepresented by counsel. If the court finds that there

is no meritorious reason for the alleged contemnor's appearance without

counsel,  the court may determine that the alleged contemnor has waived

counsel by failing or refusing to obtain counsel and may proceed with the

hearing.
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attorney’s representation if he so desired.”   She correctly asse rts,  moreover, that Maryland

Rule 15-206(e)(1), which addresses waiver of the right to counsel, applies only to a hearing

before a judge where incarceration is sought and does not apply to the January 10, 2006

hearing before the m aster.7
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We agree with Wife.  The master swore in Husband so that he could prov ide

testimony under oath.  The master did not, however, deprive Husband of due process by

allowing him to proceed pro se.  The petition for contempt in formed H usband o f his right to

counsel,  and, in fact, it encouraged  Husband to seek legal representation “at once.”  Husband

evidently was aware of the right, for he was represented by counsel at the November 15,

2005 hearing before the master.  He therefore cannot  successfully complain that either he

had no notice of his right to counsel or that the master erred by allowing him to proceed

without counsel.

B.  

Husband also takes issue  with the court’s contempt finding because, he argues, the

specific and unambiguous language of the judgment for abso lute divorce  did not com pel him

to consent to a CPO or to cooperate in the drafting of a CPO.  He argues that Wife used

contempt proceedings to force him to consent to an order that was not required by the divorce

decree .  We disagree . 

“It is well settled that, where cooperation is necessary to the performance of a

condition [in a contract], a duty to cooperate w ill be implied[.]” Dexter, 105 Md. App. 678,

684 (citation and internal quotation marks omitted).  In Dexter, the parties entered into an

agreement upon their divorce rega rding military retirement benefits that was incorporated

into their divorce decree.  The agreement entitled the Wife to “‘forty-seven and a half percent
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(47.5%) of the [Husband’s] military pension . . . on a monthly basis “as, if, and when” it is

paid by the Department of the Army to the [Husband].’”  Id. at 679.  Shortly after Husband

was placed on retirement, he voluntarily waived his righ ts to Army retirem ent benef its in

order to qualify for greater benef its through the V eterans  Administration (“VA ”).  Id. at 680.

The statute providing for VA benefits prohibits division  of the benefits to a former spouse;

thus, in waiving the Army benefits, the Husband effectively deprived the Wife of any

benefits.  Id.  The trial court ruled that, under the parties’ agreement, the Husband could not

pursue the VA benefits and at the same time deprive the Wife of the benefits she bargained

for under the agreement.  Id. at 683.  We affirmed the trial court and held that each party had

an obligation to take reasonable steps to  bring the agreement to  fruition .  Id. at 684.

In the present case, the consent judgment of divorce specifically provides that Wife

shall receive an expressly stated percentage port ion of Husband’s military retirement benefits

“on an if, as, and when received basis.”  Pursuant to the consent judgment, the Husband has

“‘an obligation to act in good faith and to deal fairly with the other party . . . and an

obligation to cooperate when necessary to the performance of a condition.’”  Id. at 685

(quoting P.V. Properties, Inc. v. Rock  Creek Village Assocs. Ltd. P’ship, 77 Md. App. 77,

86-87 (1988)).  There is no  merit to Husband’s argument tha t he was not required to

cooperate  with the drafting and signing of a CPO that accurately reflects the consent

judgmen t.

C.
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Husband next argues that the court erred in finding him in contempt because it did not

rule on his exceptions to the master’s recommendations.  He argues that the exceptions set

forth errors by the master and the court’s orders do not reflect its consideration of the

exceptions or i ts independent determination o f the issues. 

The court order granting Wife’s motion to strike Husband’s petition for a hearing

reads: 

THIS MAT TER, having come before the Court by Motion, and all

matters  having  been considered, it is . . . 

ORDERED that the [Wife’s] Motion to Strike the [Husband’s] Petition

for a Hearing on [H usband’s] Exceptions to Recommendations of M aster is

hereby granted; and it is further 

ORDERED that the Court finds that [Husband’s] Request for Hearing

was not timely filed and that an Order based on the Report and

Recommendations of the Master shall be signed concurrently herewith.

“Exceptions to the recommendations of a master warrant an independent consideration

by the trial court.”  Kierein v. K ierein, 115 Md. App. 448, 453 (1997).  The court must

“exercise its independent judgment, consider the allegations[,] and decide each such

question.”  Id. at 454 (citation and internal quotation marks omitted).  “The trial court may

consider additional testimony or independently consider the report and recommendations of

the master.  The trial court ‘should defer to the fact-finding of the master where the

fact-finding is supported  by credible ev idence, and  is not, therefore, clearly erroneous.’”  Id.

at 453 (quoting Wenger v. Wenger, 42 Md. App. 596, 602 (1979)).  The court, however, need

not “give a litany of its reasons for accepting and adopting the fact finding, conclusions, and



-20-

recommendations of the master.”  Kierein , 115 Md. App. at 455-56.

Moreover,  “[t]rial judges are  presum ed to know the  law and to app ly it proper ly.”

Aventis Pasteur, Inc. v. Skevofilax, 396 Md. 405, 426 (2007) (citation and internal quotation

marks omitted).  Indeed, we presume judges know the law and  apply it “even in  the absence

of a verbal indication of having considered it.”  Wagner v. Wagner, 109 Md. App. 1, 50, cert.

denied, 343 Md. 334 (1996).  A judge is not required  to “set out in in timate detail  each and

every step in his or her thought process.”  Kirsner v. Edelmann, 65 Md. App. 185, 196 n.9

(1985).  

We find no merit in Husband’s assertion that the court fa iled to exercise its

independent judgment or to consider Husband’s exceptions to the master’s recommendations.

As we have mentioned, Wife presented expert testimony at the January 10, 2006

hearing that Husband’s proposed changes to the CPO would negatively affect her property

rights, as set forth in the consent judgment.  Husband, for h is part, presented no expert

testimony to the contrary.  The master therefore based his report and recommendations on

Wife’s undisputed expert testimony.  Because the report and  recommendations were

supported by credible ev idence, the court’s deference to those findings  was not c learly

erroneous.  See Kiere in, 115 M d. App . at 453.  

The court stated in the May 11, 2007 order granting Wife’s request to strike

Husband’s  untimely request for a hearing on the exceptions that it had considered  “all

matters .”  In so doing , the court was not required to “set out in intimate detail each and every
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step” of its thought process.  Kirsner, 65 Md. App. at 196, n.9.  We therefore reject as

meritless Husband’s contention that the court’s orders do not reflect its consideration of the

exceptions or its independent determination of the issues.

D.

Fina lly, Husband challenges the court’s finding of contempt by arguing that the court

erred in imposing the purge amount.  He contends that the  court failed to  comply with

Maryland Rule 15-207(d)(2) by no t specifying in a  written order the sanction for the

contempt.  Rule 15-207(d)(2) provides:  

When a court or jury makes a find ing of con tempt, the court shall issue a

written order that specifies the sanction imposed for the contempt. In the case

of a civil contem pt, the order shall specify how the contempt may be purged.

In the case of a criminal contempt, if the sanction is incarceration, the order

shall specify a determinate term and any condition under which the sanction

may be suspended, modified, revoked, or terminated.

Wife responds that, at the November 15, 2005 hearing, the parties agreed to postpone

the proceedings related to the military retirement payments to allow  both parties to  obtain

expert witnesses.  She states that the parties pos tponed the  proceedings “with the express

stipulation” that, if the expert testimony showed  that Husband’s proposed changes were

unreasonable or would harm Wife’s rights as established under the judgment fo r absolute

divorce, then Husband would be held in contempt and ordered to pay a purge amount

measured by Wife’s expert wi tness’s fees and  counsel’s fees. 

The transcript of the hearing reveals that the master indeed informed Husband that he

would be required to pay Wife’s counsel fees if he were found in contempt.  In the presence
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of Husband’s counsel, the master stated to W ife’s counsel: 

Well, in the future the issue is over the Q DRO, so what you  need to

do . . . is you have your client identify it, and offer it as an exhibit.  Then we’ll

have [Husband’s attorney] tell us what [is] wrong with it.  Now, if what she

says is wrong w ith it is legitimate and reasonable, then we’re not going to

mark the QDRO down as a contemptib le issue.  We’re go ing to straighten it

out and  get it signed.  

If [attorney for Husband’s] issue is unreasonable, then we’re go ing to

talk about lawyer fees.  And we’re going to talk about lawyer fees – I’m going

to try to figu re out who refused to approve it. 

The court continued: “[H]ere’s the bo ttom line, if his position is determined to be

unreasonable, he’s going to pay those lawyer fees.”  The master thus informed Husband that

if his reasoning for refusing to sign the proposed CPO was unjustified, then the court would

find him in contempt and require him to purge the contempt by paying Wife’s counsel fees.

Husband’s  argument that the court erred by failing to specify in a written order the

sanction for contempt is also without merit.  At the January 10, 2006 hearing, Wife testified

about the attorney’s fees that she incurred in bringing the con tempt petition.  Thereafter, on

May 11, 2006, the court issued an order that specifically states Husband “may purge himself

of contempt by paying the sum of $2,333.00 on or before July 10, 2006[,]” which included

$2,083 .00 in expert wi tness fees and $250.00  in additional atto rney’s fees. 

II.

Husband next contends that the court abused its discretion by ordering him to sign the

CPO proposed  by Wife, because it both  modified the parties’ judgment of absolute divorce

and was contrary to 10 U.S.C. § 1408.  He presents no argument in his brief to support those
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assertions.

We do not agree with Husband that the court’s CPO modified the parties’ judgment

of absolute divorce.  The divorce judgment states specifically that Wife shall receive a

portion of Husband’s military re tirement benef its “on an if, as, and when received basis.”

The May 11, 2006 CPO issued by the court ensures that Wife will receive the benefits she

bargained for under the consent judgment of divorce. 

Husband, moreover, has not explained how he believes the CPO violates

10 U.S.C. § 1408.  Wife’s expert w itness testified that the CPO is consistent with 10

U.S.C. § 1408, and Husband has presented no argument to the contrary, either at trial or on

appeal.  We stated in Sodergren v. Johns Hopkins University Applied Physics Laboratory that

“[i]t is not our function to seek out the law in support of a party’s appellate contentions.” 

138 Md. App. 686, 707 (2001) (citation and internal quotation marks omitted).  We decline

“to attempt to fashion coherent legal theories to support appellant’s sweeping claims.”  Id.

(citation  and inte rnal quotation m arks om itted).   

III.

Lastly, Husband contends that the court erred by not holding a hearing on his

exceptions to the master’s recommendations.  He argues that Wife’s motion to strike

Husband’s  request for a hearing on the exceptions was untimely filed and the court therefore

erred in  granting the motion. 

Wife responds that Husband’s request for a hearing on the exceptions was itself not
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timely filed.  She contends that Maryland Rule 9-208(i) permitted the court to rule on

Husband’s exceptions without conducting  a hearing. 

Maryland R ule 9-208(i) provides:   

Hearing on exceptions.  (1) Generally. The court may decide exceptions

without a hearing, unless a request fo r a hearing is filed with the exceptions or

by an opposing party within ten days after service of the exceptions. The

exceptions shall be decided on the evidence presented to the master unless: (A)

the excepting party sets forth with particularity the additional evidence to be

offered and the reasons why the evidence was not offered before the  master,

and (B) the court determines that the additional evidence should be considered.

If additional evidence is to be considered, the court may remand the matter to

the master to hear and consider the additional evidence or conduct a de novo

hearing.

(2) When  hearing  to be he ld.  A hearing on exceptions, if timely requested,

shall be held within 60 days after the filing of the exceptions unless the parties

otherwise agree in writing. If a transcript cannot be  completed in time for the

scheduled hearing and the parties cannot agree to an extension of time or to a

statement of facts, the court may use the electronic recording in lieu of the

transcript at the hearing  or continue  the hearing until the transcript is

completed.

(Emphasis added.)

We agree with Wife that Husband’s request for a hearing was not timely filed

pursuant to Rule  9-208(i)(1).  On January 18, 2006, Husband filed exceptions to the  master’s

report and recommendations without a request for a hearing.  He did not request a hearing

within ten days after the exceptions were filed; it was  not until 27 days after he filed  his

exceptions that he requested a hearing.  Moreover, Wife’s response to the exceptions, which

was filed on February 3, 2006, also did not include a request for a hearing.  A s neither party

requested a hearing on the exceptions “within ten days after service of the exceptions,” the



-25-

court d id not er r in ruling  on the exceptions without conducting  a hearing. 

Husband’s  argumen t that Wife’s motion to strike the request for a hearing was not

timely filed does not persuade us.  Regardle ss of the un timeliness of  Husband’s motion  to

strike the request for a hearing, Husband’s request was itself untimely.  The court, therefore,

could properly deny the request for a  hearing pursuant to Rule 9-208(i).

JUDGMENT AFFIRM ED. 

APPELLANT  TO PAY T HE C OSTS. 


