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Appear: 05/31/2017 06701717

Office Of The Attorney General-Dept. Of Health & Mental Hygiene

300 W. Preston Street

E 000003



24-C-16-005801 Date: 06/12/17 Time: 13:33 Page: 4

Room 302
Baltimore. MD 21201
(410)767-1864

Type Num Name(Last.First,Mid, Title) Addr Str/End Pty. Disp. Entered
Addr Update
DEF 006 Chen, Kevin W., Ph.D 10/31/16
Party ID: 5260357

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore., MD 21215

Attorney: 0023421 £11is. Kathleen Appear: 05/31/2017 06/01/17
0ffice Of The Attorney General-Dept. Of Health & Mental Hygiene
300 W. Preston Street
Room 302
Baltimore., MD 21201
(410)767-1864

DEF 007 Gontrum. John T.. Esq. 10/31/16
Party ID: 5260358

Capacity : C/0 The Natalie M. LaPrade

Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore. MD 21215

Attorney: 0023421 E1lis, Kathleen Appear: 05/31/2017 06/01/17
Office Of The Attorney General-Oept. Of Health & Menta) Hygiene '
300 W. Preston Street
Room 302
Baltimore, MD 21201
(410)767-1864

DEF 008 Gouin-Paul, Cristina 10/31/16
Party ID: 5260360

Capacity : C/0 The Natalie M. LaPrade

Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 Ellis. Kathleen Appear: 05/31/2017 06/01/17
Office Df The Attorney General-Dept. Of Health & Mental Hygiene
300 W. Preston Street
Room 302
Baltimore, MD 21201
(410)767-1864

E 000004



24-C-16-005801 Date: 06/12/17 Time: 13:33 Page: 5

Type Num Name(Last,First Mid,Title) Addr Str/End Pty. Disp. Entered
Addr Update
DEF 009 Horberg. M.D., MAS, FACP, FIDSA. Michael A. 10/31/16
Party 10: 5260362

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 E1)is. Kathleen Appear: 05/31/2017 06/01/17
Office Of The Attorney General-Oept. Of Health & Mental Hygiene
300 W. Preston Street
Room 302
Baltimore, MD 21201
(410)767-1864

DEF 010 Lavin, Robert A., M.D. 10/31/16
Party [D: 5260364

Capacity : €/0 The Natalie M. LaPrade

Mail; Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 E11is, Kathleen Appear: 05/31/2017 06/01/17
Office Of The Attorney General-Dept. Of Health & Mental Hygiene
300 W. Preston Street
Room 302
Baltimore, MD 21201
(410)767-1864

DEF 011 Marshall, Jean Gilmor, R.N. 10/31/16
Party ID: 5260366

Capacity : C/0 The Natalie M. LaPrade

Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 Ellis, Kathleen Appear: 05/31/2017 06/01/17
Office Of The Attorney General-Dept. Of Health & Mental Hygiene
300 W. Preston Street
Room 302
Baltimore. MD 21201
(410)767-1864

DEF 012 Washington, Saundra 10/31/16
Party [D: 5260367

Capacity : C/0 The Natalie M. LaPrade
Mail. Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW

E 000005



24-C-16-005801 Date:
4201 Patterson Avenue
Battimore, MD 21215

Attorney: 0023421 E1Tis, Kathleen
0ffice Of The Attorney General-Dept.
300 W. Preston Street
Room 302
Baltimore, MD
(410)767-1864

21201

Type Num Name(Last,First.Mid, Title)

DEF 013 Moore, Shannon K.

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 El1lis, Kathleen
0ffice Of The Attorney General-Dept.
300 W. Preston Street
Room 302
Baltimore, MD
(410)767-1864

21201

DEF 014 Robshaw, Colonel Harry, III

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 E11is, Kathleen
0ffice Of The Attorney General-Dept.
300 W. Preston Street
Room 302
Baltimore, MD
(410)767-1864

21201

DEF 015 Rosen-Cohen, Nancy, Ph.D

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission

4201 Patterson Avenue

Baltimore. MD 21215

Attorney: 0023421 Ellis, Kathleen
Office Of The Attorney General-Dept.

06/12/17

Time: 13:33 Page:
Appear: 05/31/2017 06/01/17
Of Health & Mental Hygiene
Addr Str/End Pty. Disp. Entered
Addr Update
10/31/16

Party 1D: 5260368

10/31/16 11/01/16 AAW

Appear: 05/31/2017
Of Health & Mental Hygiene

06/01/17

10/31/16
Party ID: 5260369

10/31/16 11/01/16 AAW

Appear: 05/31/2017 06/01/17

0f Health & Mental Hygiene

10/31/16
Party ID: 5260370

10/31/16 11701716 AAW

Appear: 05/31/2017
Of Health & Mental Hygiene

06/01/17

E 000006
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300 W. Preston Street
Room 302

Baltimore, MD 21201
(410)767-1864

Type Num Name(Last.First.Mid,Title) Addr Str/End Pty. Disp. Entered
Addr Update
OEF 016 Sterling, Eric E.. Esq. 10/31/16
! Party ID: 5260371

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore. MD 21215

Attorney: 0023421 E1lis, Kathleen Appear: 05/31/2017 06/01/17
0ffice Of The Attorney General-Dept. Of Health & Menta) Hygiene
300 W. Preston Street
Room 302
Baltimore. MD 21201
(410)767-1864

DEF 017 Taylor, Allison W. 10/31/16
Party ID: 5260372

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 E1Tis, Kathleen Appear: 05/31/2017 06/01/17
Office Of The Attorney General-Dept. Of Health & Mental Hygiene
300 W. Preston Street
Room 302
Baltimore, MD 21201
(410)767-1864

DEF 018 Traunfeld, Jon. M.S. 10/31/16
Party ID: 5260373

Capacity : C/0 The Natalie M. LaPrade
Mail: Maryland Medical Cannabis Commission 10/31/16 11/01/16 AAW
4201 Patterson Avenue
Baltimore, MD 21215

Attorney: 0023421 E11is, Kathleen Appear: 05/31/2017 06/01/17
Office Of The Attorney General-Dept. Of Health & Mental Hygiene
300 W. Preston Street
.Room 302
Baltimore, MD 21201
(410)767-1864

E 000007
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Type Num Name(Last,First,Mid, Title) Addr Str/End - Pty. Disp. Entered
Addr Update
INT 001 Holistic Industries. LLC 01/25/17
Party ID: 5295780

Attorney: 0012751 Marcus. Bruce L Appear: 01/25/2017 01/27/17
MarcusBonsib, L L C
6411 Ivy Lane
Suite 116
Greenbelt. MD 20770
(301)441-3000

0022799 Jones. Gary R Appear: 01/25/2017 01/27/17
Baxter. Baker. Sidle. Conn & Jones, P A

120 E Baltimore Street

Suite 2100

Baltimore, MD  21202-1643

(410)230-3800

0816717 Vranian, Danielle M Appear: 01/25/2017 01/27/17
Baxter. Baker, Sidle, Conn & Jones PA

120 East Baltimore Street

Suite 2100

Baltimore. MD 21202

(410)230-3800

0820837 Patterson, Sydney M Appear: 01/25/2017 01/27/17
Law Office Of MarcusBonsib, LLC

6411 Ivy Lane

Suite 116

Greenbelt, MD 20770

(301)441-3000

INT 002 Doe, Jane 02/08/17
Party 1D: 5299903

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner. Livingston. Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 003 Doe, John 02/08/17
Party ID: 5299904

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston. Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

E 000008



24-C-16-005801 Date: 06/12/17 Time: 13:33 Page: 9

Type Num Name(Last,First.Mid.Title) Addr Str/End Pty. Disp. Entered
Addr Update
INT 004 The Coalition For Patient Medicinal Access, LLC 02/08/17
Party ID: 5299909

Attorney: 0814637 Berman. Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 005 Curio Cultivation LLC 02/08/17
Party 10: 5299911

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston. Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 006 ForwardGro LLC 02/08/17
Party ID: 5299913
Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 Removed:05/31/17 02/08/17
INT 007 Doctors Orders Maryland LLC 02/08/17

Party ID: 5299914

Attorney: 0814637 Berman; Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 008 SunMed Growers, LLC 02/08/17
Party ID: 5299915

Attorney: 0814637 Berman, Michael D Appear: 02/08/2017 02/08/17
Rifkin, Weiner, Livingston, Levitan & Silver, LLC
2002 Clipper Park Road
Suite 108
Baltimore, MD 21211
(410)206-5049

INT 009 Temescal Wellness Of Maryland. LLC 05/31/17
Party ID: 5340055

Mail: One East Pratt Street, Suite 904 05/31/17 06/01/17 AS
Baltimore. MD 21202

E 000009



24-C-16-005801 Date: 06/12/17 Time: 13:33 Page:

Attorney: 0017688 Schulman, Robert B Appear: 05/31/2017 06/01/17
Schulman Hershfield & Gilden P A
One East Pratt Street
Suite 904
Baltimore, MD 21202
(410)332-0850

0029251 Bekman. Paul D Appear: 05/31/2017 06/01/17
Bekman, Marder & Adkins LLC

300 W Pratt St Ste 450

Baltimore. MD 21201

(410)539-6633

CALENDAR EVENTS

Date Time Fac Event Description Text SA Jdg Day Of Notice User ID
Result ResultDt By Result Judge Rec

02/21/17 02:00P 528 Motion Hearing (Civil) Y BGW 01 /01 02/10/17 DLI
Held/Concluded 02/24/17 E B.Williams N

05/25/17 02:00P 528 Hearing Y BGW 01 /01 05/18/17 DLI KA
Cancelled/Vacated 06/05/17 C B.Williams

06/02/17 10:00A 528 Hearing Y BGW 01 /01 05/26/17 AAW
Held/Conc luded 06/05/17 C B.Williams N

JUDGE HISTORY

JUDGE ASSIGNED Type Assign Date Removal RSN
BGW Williams. Barry G. J 01/05/17 RR 01/06/17
BGW Williams. Barry G. J 02/07/17

DOCUMENT TRACKING

Num/Seq Description Filed Entered Party Jdg Ruling Closed User 1D

00001000 Complaint for Declaratory Judgment and  10/31/16 11/01/16 PLT001 TBA AAW
Preliminary and Permanent Injunctive Re-
Lief with Exhibits

00001001 Answer to Complaint for Declaratory 03710717 03/15/17 DEFQ01 TBA PW PW
Judgment

E 000010
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24-C-16-005801

Date:

06/12/17

Time: 13:33

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene

Num/Seq Description

00002000 Return of Service - Served

00003000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

Served

00004000 Return of Service - Served

00005000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

Served

00006000 Return of Service - Served

00007000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

00008000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

Served

Served

00009000 Return of Service - Served

00010000 Return of Service - Served

00011000 Return of Service - Served

00012000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

00013000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

00014000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

00015000 Return of Service -
WRIT OF SUMMONS (Private Process) served 11/04/16

Served

Served

Served

Served

00016000 Return of Service - Served

00017000 Return of Service - Served

Filed

11/14/16
WRIT OF SUMMONS (Private Process) served 11/04/16

11/14/16
11/14/16
WRIT OF SUMMONS (Private Process) served 11/04/16
11/14/16
11/28/16
WRIT OF SUMMONS (Private Process) served 11/04/16

11/14/16
11/14/16
11/14/16

WRIT OF SUMMONS (Private Process) served 11/04/16

11/14/16
WRIT OF SUMMONS (Private Process) served 11/04/16

11/14/16
WRIT OF SUMMONS (Private Process) served 11/04/16

11/14/16
11/14/16
11/14/16
11/14/16
11/14/16

WRIT OF SUMMONS (Private Process) served 11/04/16

11/14/16
WRIT OF SUMMONS (Private Process) served 11/04/16

Entered Party Jdg Ruling

11/28/16 DEF0Q5 TBA Moot

11/28/16 DEF016 TBA Moot

11/28/16 DEF018 TBA Moot

11/28/716 DEF017 TBA Moot

11/28/16 DEF015 TBA Moot

11/28/16 DEF014 TBA Moot

11/28/16 DEF003 TBA Moot

11/28/716 DEF004 TBA Moot

11/28/16 DEF010 TBA Moot

11/28/16 DEF002 TBA Moot

11/28/16 DEF001 TBA Moot

11/28/16 DEF007 TBA Moot

11/28/16 DEF008 TBA Moot

11/28/16 DEF011 TBA Moot

11/28/16 DEF009 TBA Moot

11/28/16 DEF012 TBA Moot

E 000011

Page:

Closed User ID

11/28/16 LAH
11/28/16 FAH
11/28/16 LAH
11/28/16 LAH
11/28/16 LAH
11/28/16 LAH
11728716 LAH
11/28/16 LAH
11/28/16 LAH
11/28/16 LAH
11/28/16 LAH
11/28/16 LAH
11728716 LAH
11/28/16 LAH
11/28/16 LAH

11/28/16 LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH

LAH
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24-C-16-005801 Date: 06/12/17 Time: 13:33

Num/Seq Description Filed Entered Party Jdg Ruting

00018000 Return of Service - Served 11/14/16 11/28/16 DEF013 TBA Moot
WRIT OF SUMMONS (Private Process) served 11/04/16

00019000 Return of Service - Served 11/14/16 11/28/16 DEF006 TBA Moot
WRIT OF SUMMONS (Private Process) served 11/04/16

00020000 Notice of Service of Discovery Material 12/05/16 12/07/16 PLT001 TBA

00021000 Defendants' Motion to Dismiss. or in the 12/12/16 12/14/16 DEF001 8GW Denied
alternative., Motion for Summary
Judgment, Memorandum. Exhibits
Filed by DEF001-Natalie M. Laprade Maryland Medica) Cannabis
Commission, DEFQ02-Maryland Department Of Health And Mental
Hygiene

00021001 Opposition To Defendants’ Motion To 12/30/16 01/03/17 PLT001 TBA
Dismiss, Or In the Alternative. Motion For
Summary Judgment. With Exhibits And Request For Hearing

00021002 Supplement to Opposition to Defendants' 02/17/17 02/21/17 PLT001 TBA
Motion to Dismiss, or in the alternative
Motion for Summary Judgment. Exhibits

00021003 Order of Court 02/23/17 02/23/17 000 BGW
ORDERED that the Defts' Motion to Dismiss, or in the Alternative.
for Summary Judgment (Pleading No. 21) is hereby DENIED,
Williams, B. Judge

00021004 Copies Mailed 02/23/17 02/23/17 000 TBA

00022000 Line to Supplement 12/23/16 12/27/16 DEF001 TBA Moot
Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental
Hygiene

00024000 Motion To Intervene., With Exhibits And  12/30/16 01/03/17 000 BGW Denied
Memorandum (Entry Of Appearance Attached
But Not Entered)

00024001 Request for Hearing on Selected Motion  12/30/16 01/03/17 000 TBA

00024002 Response To Motion To Intervene 01/05/17 01/06/17 DEF001 TBA
Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission. DEF002-Maryland Oepartment Of Health And Menta)

Hygiene

00024003 Intervening Defendants Line 01/12/17 01/13/17 000 TBA
Supplementing Motion To Intervene, With Objection,
And Rule 2-504 Reguest For Scheduling Conference, With Exhibits
And Request For Hearing

E 000012

Page:

Closed User ID

11/28/16 LAH LAH

11/28/16 LAH LAR

PY

02/21/17 HK DG

AS

HK

DG

DG

12/27/16 TP

02/21/17 AS DG

AS AS

AS

AS AS
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24-C-16-005801 Date: 06/12/17 Time: 13:33 Page: 13

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID

00024004 Opposition to motion to intervene, 01/05/17 02/02/17 PLTO01 TBA VT VT
memorandum of law and req for hearing

00024005 Reply in support of motion to intervene 01/11/17 02/02/17 000 TBA ' . VT
filed by proposed defs

00024006 Order of Court 02/23/17 02/23/17 000 BGW DG
ORDERED. that the Proposed Intervening Defts' Motion to Intervene
(Pleading No. 24) is hereby DENIED, Williams, B. Judge

00024007 Copies Mailed 02/23/17 02/23/17 000 TBA DG

00025000 Motion For Specially Assign, With 12/30/16 01/03/17 000 TBA AS AS
Memorandum

00025001 Initial Response To Motion To Specially 01/05/17 01/06/17 DEFO01 TBA AS
Assign

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission. DEF002-Maryland Department Of Health And Mental

Hygiene
00026000 Motion to Consolidate, With Memerandum 12/30/16 01/03/17 000 BGW Denied 02/21/17 AS DG
00026001 Initial Response To Consolidate 01/05/17 01/06/17 DEFQ01 TBA AS

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental
Hygiene

00026002 Order of Court 02/23/17 02/23/17 000 BGW DG
ORDERED. that the Proposed Intervening Defts’ Motion to
Consolidate (Pleading No. 26 & 40) is hereby Denied. Williams, B.

Judge
00026003 Copies Mailed 02/23/17 02/23/17 000 TBA DG
00027000 Motion to Dismiss This Action, With 12/30/16 01/03/17 000 BGW Denied 02/21/17 AS 0G
Memorandum
00027001 Request for Hearing on Selected Motion 12/30/16 01/03/17 000 TBA AS
00027002 Initial Response To Motion To Dismiss 01/05/17 01/06/17 DEF001 TBA AS
The Action

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental
Hygiene

00027003 Order of Court 02/23/17 02/23/17 000 BGW DG
ORDERED. that the Proposed Intervening Defts' Motion to Dismiss
(Pleading No. 27 & 39) is hereby DENIED as moot. Williams B.
Judge

E 000013
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Num/Seq Description

Filed Entered Party

33

Jdg Ruling

Page:

Closed User ID

00027004 Copies Mailed
00028000 Designation of Expert Witnesses

00029000 SUPPLEMENTAL CERTIFICATE OF SERVICE
FILE BY PROPOSED INTERVENING DEFTS

00030000 LINE  FILED BY PROPOSED INTERVENING
DEFTS

00031000 AMENDED ENTRY OF APPEARANCE OF ATTYS.

FOR PROPOSED INTERVENING DEFENDANTS
AND REDLINED

02/23/17 02/23/17 000

12/30/16 01/03/17 PLT001

01/03/17 01/04/17 000

01/03/17 01/04/17 000

01/03/17 01/04/17 000

00032000 MOTION TO SPECIALLY ASSIGN AND REDLINED 01/03/17 01/04/17 000
FILED BY PROPOSED INTERVENING DEFTS WITH A REQUEST FOR HEARING

00032002 REPLY IN SUPPORT OF MOTION TO SPECIALLY 01/11/17 01/17/17 000

ASSIGN

EXHIBITS AND REQUEST HEARING FILED BY THE PROPOSED INTERVENING

DEFTS

00033000 Correspondence To the Judge

00034000 Notice of Service of Discovery Material

00035000 Intervening Oefendants' Correspondence

To Judge Pierson

00036000 Intervening Defendants® Correspondence

To Judge Williams

00037000 Entry of Appearance

01/05/17 01/06/17 PLT001

01/09/17 01/10/17 PLT001

01/12/17 01/13/17 000

01/12/17 01/13/17 000

01/25/17 01/27/17 INTQO1

00038000 Motion to Intervene Memorandum, Exhibits 01/25/17 01/31/17 INT001

and Request Hearing

00038001 Opposition to Proposed Intervenor

02/09/17 02/10/17 PLTO001

Holistic Industies. LLC's Motion to Intervene

and Request for Hearing

00038002 Order of Court

02/23/17 02/23/17 000

ORDERED. that the Proposed Intervening Deft's Motion to Intervene
(Pleading No. 38) is hereby Denied. Williams, B., Judge

00038003 Copies Mailed

00039000 Motion to Dismiss w/redlined copy.

memorandum and req for hearing filed by

proposed intervening defs

02/23/17 02/23/17 000

01/03/17 02/02/17 000

*%% PLEASE SEE ENTRY #27/3 FOR ORDER OF COURT ***

E 000014

TBA

- TBA Moot

TBA Moot

TBA

TBA

TBA

TBA

TBA

TBA

TBA

BGW Denied

TBA

BGW

TBA

BGW Denied

AS

BLB
01/04/17 BL8

01/04/17 BLB BLB

BLB VT

BLB VT

AS
KLF

AS AS
AS

AAW

02/21/17 BLB DG

HK

DG

DG

02/21/17 VT DG
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Num/Seq

Description Filed Entered Party Jdg Ruling

Page:

Closed User 1D

00040000

00040001

00041000

00042000

00043000

Motion to Consolidate w/redlined copy. 01/03/17 02/02/17 000 BGW Denied

memorandum and red for hearing
filed by proposed intervening parties
*xkk PLEASE SEE ENTRY #26/2 FOR ORDER OF COURT **+*

Reply in support of motion to 01/11/17 02/02/17 000 TBA
consolidate w/req for hearing filed by proposed
intervening parties

Supplemental Motion to Consolidate 02/06/17 02/08/17 INT003 TBA
Filed by INT003-Doe. INT002-Doe. INTO01l-Holistic Industries, LLC,
INT008-SunMed Growers, LLC. INT004-The Coalition For Patient
Medicinal Access, LLC, INT005-Curic Cultivation LLC,
INT006-ForwardGro LLC, INTO07-Doctors Orders Maryland LLC

Order of Court 02708717 02/08/17 000 WMP
It is this 7th day of February 2017 Ordered this case is

specially assigned to Honorable Barry Williams for all further
proceedings Pierson, J

Notice Motion Hearing Sent 02/10/17 02/10/17 000 TBA Moot

Event: MOTN Block Date: 02/21/17 Facility: 528

PARTIES :

Nelson, Heather 300 W Preston Street Suite 302, Baltimore, MD,
21201

Davies. Paul Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD. 21215

Broccolino, Dario Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD., 21215

Charles, Pharm.D., William Maryland Medical Cannabis Commission
4201 Patterson Avenue, Baltimore, MD, 21215

Chen, Kevin Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD., 21215

Gontrum. John Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore., MD, 21215

Gouin-Paul, Cristina Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore. MD. 21215

Horberg., M.D.. MAS. FACP. FIDSA, Michael Maryland Medical
Cannabis Commission 4201 Patterson Avenue, Baltimore, MD, 21215
Lavin, Robert Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Marshall, Jean Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Washington. Saundra Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Moore, Shannon Maryland Medica) Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Robshaw, Colonel Harry Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore. MD, 21215

Rosen-Cohen, Nancy Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

E 000015

02/21/17 VT 0G

VT VT

V8 VB

vT

02/10/17 DLI
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Num/Seq

Sterling, Eric Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

Taylor, Allison Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

Traunfeld, Jon Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Marcus, Bruce 6411 lvy Lane Suite 116, Greenbelt. MD. 20770
Patterson, Sydney 6411 Ivy Lane Suite 116, Greenbelt, MD. 20770
Jones. Gary 120 E Baltimore Street Suite 2100, Baltimore, MD.
212021643

Vranian, Danielle 120 East Baltimore Street Suite 2100.
Baltimore, MD, 21202

Berman, Michael 2002 Clipper Park Road Suite 108. Baltimore, MD,
21211

Warnken, Byron 2 Reservior Circle Suite 104, Pikesville, MD,
21208

Pica, John 102 W Pennsylvania Avenue 102 W Pennsylvania Ave. S.
Suite 600, MD, 212044510

Description Filed Entered Party Jdg Ruling

Page:

Closed User ID

00044000

00045000

00046000

00047000

00048000

00049000

00050000

00051000

00052000

Open Court Proceeding 02/21/17 02/21/17 000 TBA
2/21/17 Defendants motion to intervene in Alternative Medicine
Maryland, LLC is hereby heard and "Denied”.

(Williams, J)

2/21/17  Defendants motion to dismiss. or in the alternative for
summary judgment in Alternative Medicine Maryland, LLC

is hereby heard and "Denied". (Williams, J)

Line with Affidavits 02/21/17 02/22/17 INT003 TBA Moot
Filed by INT003-Doe, INT004-The Coalition For Patient Medicinal

Access. LLC, INT005-Curio Cultivation LLC, INT002-Dce.

INT008-SunMed Growers, LLC

Notice of Service of Discovery Material 03/10/17 03/13/17 PLT001 TBA
Appeal Order to COSA 03/15/17 03/16/17 INT0O02 TBA
Filed by INT002-Doe. INT003-Doe. INT004-The Coalition For Patient
Medicinal Access. LLC. INTQ05-Curio Cultivation LLC,
INT006-ForwardGro LLC, INTQ07-Doctors Orders Maryland LLC,
INT008-SunMed Growers, LLC

Appeal Order to COSA 03/16/17 03/17/17 INTO01 TBA
Notice of Service of Discovery Material 03/17/17 03/20/17 PLT001 TBA
Notice to Enter Appearance 03/16/17 03/20/17 PLTO01 TBA
Objection To Subpoena For Deposition 03/23/17 03/24/17 DEF002 TBA
Amended Appeal Order to COSA 03/22/17 03/24/17 INT002 TBA

Filed by INT002-Doe, INT003-Doe, INT004-The Coalition For Patient
Medicinal Access, LLC, INT005-Curio Cultivation LLC,

1

E 000016

02/22/17 AMW

GI

WZ

WZ

GI

AS

TP

WZ
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Num/Seq

INT006-ForwardGro LLC. INTQO07-Doctors Orders Maryland LLC,

INT008-SunMed Growers, LLC

Description

Filed Entered Party Jdg Ruling

06/12/17 Time: 13:33

Page:

Closed User ID

00053000

Correspondence

03/27/17 03/28/17 000

00054000 Transcript of Testimony held on 02/21/17 03/31/17 03/31/17 000

00055000 Appeal Order to COSA
ORDER TO PROCEED NO. 00040 SEPTEMBER TERM, 2017. DUE MAY 30, 2017
ASSIGN TO J.FORTUNE

00056000

00057000

00057001

00057002

00058000 Motion to Quash Subpoena for Deposition. 04/17/17 04/18/17 DEF001 BGW Denied

00059000 Emergency Motion to Shorten Time for

before Judge Barry G. Williams

Cost: $34.00

Court of Special Correspondence

03/31/17 03/31/17 000

04/03/17 04/05/17 000

March 28, 2017 Civil Appea) information Report Received for
Appellant's Amended Notice of Appeal noted on March 22. 2017.
This information Report will be made a part of the file

previously established for the appeal noted on March 15, 2017 and
the cross appeat noted March 16, 2017, all will be assigned No.
40 September Term, 2017

Motion for Protective Order. with

Memorandum

04/17/17 04/18/17 DEF002 BGW Denied

Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental

Hygiene

Filed by DEF002-Maryland Department Of Health And Mental Hygiene,

DEF001-Natalie M. Laprade Maryland Medical Cannabis Commission

Order of Court

is DENIED.

ORDERED that Defts' Emergency Motion to Shorten Time for Response
(#59) is DENIED. and it is further

05/08/17 05/08/17 000
ORDERED that Defts' Motion for a Protective Order (#57) is hereby
DENIED, and it is further

ORDERED that Defts' Motion to Quash Subpoena for Deposition (#58)

ORDERED that P1tff Alternative Medicine Maryland. LLC be

permitted to depose Commissioner Harry Robshaw on May 10, 2017,

Williams, B. Judge

Copies Mailed

with Memorandum

05/08/17 05/08/17 000

Filed by DEFO01-Natalie M Laprade Maryland Medical Cannabis
Commission., DEF002-Maryland Department Of Health And Mental

Hygiene

Response

Filed by DEF002-Maryland Department Of Health And Mental Hygiene.

04/17/17 04/18/17 DEF002 BGW Denied

E 000017

TBA

TBA

TBA

TBA

BGW

TBA

JF

JF

05/03/17 AS DG

DG

05/03/17 AS DG

05703717 AS DG
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DEF001-Natalie M. Laprade Maryland Medical Cannabis Commission

Num/Seq Description Filed Entered Party

33

Closed

Page:

User ID

00060000 Notice of Service of Discovery Material 04/18/17 04/19/17 PLT001

00061000 Affidavit of Service AS TQ A SUBPOENA ON 04/28/17 05/01/17 000
SANDY HILLMAN ON 4/20/17

00062000 Motion to Compel and Request For
Hearing, proposed order.memo and Exhibits
Attached

05/01/17 05/02/17 PLTO01

00062001 Opposition to P1t's motion to compell 05/15/17 05/17/17 DEF001
testimony and documents from May Jo Mather
see original #73

00063000 Objection to Subpoenas for Deposition 05/01/17 05/02/17 DEF0O2
00064000 Notice of Service of Discovery Material 05/02/17 05/05/17 PLT001

00065000 Objection to Subpoenas for deposition 05/04/17 05/05/17 DEF001
Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission, DEF002-Maryland Department Of Health And Mental
Hygiene

00066000 Subpoena Issued 05/05/17 05/08/17 PLT001

00067000 Appeal Order to COSA 05/08/17 05/08/17 DEFOO1
Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis

Commission, DEF002-Marytand Department Of Health And Mental
Hygiene

00068000 Motion to Stay Circuit Court Proceedings 05/08/17 05/08/17 DEF001
Pending Further Review
Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission. DEF002-Maryland Department Of Health And Mental
Hygiene

00068001 Response in Opposition to Motion, 05/15/17 05/16/17 PLT001

Exhibits and Request Hearing

00068002 Order of Court 05/26/17 05/31/17 000
Ordered that Defendants Motion to Stay Circuit Court Proceedings
Pending Further Review (#68) is hereby Denied.

00068003 Copies Mailed 05/26/17 05/31/17 000

00069000 Notice of Service of Discovery Material 05/08/17 05/09/17 PLT001

00070000 Affidavit of Service AS A SUBPOENA ON 05/10/17 05/11/17 000
HANNAH BYRON ON 05/03/17

E 000018

TBA

TBA

TBA

TBA

TBA

TBA

TBA

BGW

TBA

BGW

BGW

TBA

TBA

Denied

05/26/17
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Num/Seq Description Filed Entered Party Jdg Ruling

00071000 Motion to Shorten Time for Response 05/12/17 05/15/17 DEF002 BGW Denied
Filed by DEF002-Maryland Department Of Health And Mental Hygiene,
DEF0D1-Natalie M. Laprade Maryland Medical Cannabis Commission

00071001 Response to Defendant's Motion to 05/16/17 05/17/17 PLT001 TBA

Shorten Time for Response

00071002 Order of Court 05/26/17 05/31/17 000 BGW
Ordered that Defendants Motion to Shorten Time for Response (#71)
is hereby Denied as moot.
00071003 Copies Mailed 05/26/17 05/31/17 000 BGW
00072000 Motion for Emergency Temporary 05/15/17 05/16/17 PLT001 BGW Granted
Restraining Order, Memorandum. Exhibits and for
Immediate emergency hearing
00072001 Opposition to Plaintiff's Motion for 05/17/17 05/18/17 DEF002 TBA
Emergency Temporary Restraining Order
and Request for Order to Show Cause Why a Preliminary Injunction
Should Not be Granted. with Exhibits
Filed by DEF002-Maryland Department Of Health And Mental Hygiene,
DEF001-Natalie M. Laprade Maryland Medical Cannabis Commission

00072002 Commission‘s Supplement to Commission‘s 05/24/17 05/25/17 DEF001 TBA
Opposition to Plaintiff's Motion for
Emergency Temporary Restraining Order and Request for Order to
Show Cause Why a Preliminary Injunction Should Not be Granted,
with Exmbits
Filed by DEF001-Natalie M. Laprade Maryland Medical Cannabis
Commission. DEF002-Maryland Department Of Health And Mental
Hygiene

00072003 ORDER GRANTING PLTFF'S EMERGENCY MOTION 05/25/17 05/25/17 000 BGW
FOR TEMPORARY RESTRAINING ORDER
ORDERED that the P1tff's Emergency Motion for T.R.O (#74) is
GRANTED conditioned on posting of bond in the amount of $100.00,
etc,
ORDERED that Defts. Natalie M. LaPrade Maryland Medical Cannabis
and ENJOINED from authorizing granted and/or issuing any final
licenses to cultivate and grow medical cannabis in Maryland prior
to a full adversarial hearing on the propriety of granting a
Preliminary Injunction: and
ORDERED that any person affected by this order may apply for a
modification or dissolution of the ordere on two days' notice to
the party who obtained the order: and 1t is further
ORDERED that hearing on Friday, June 2, 2017 @ 10:00am;
ORDERED that this order shall expire in ten (10) days time. on
June 4th 2017, Williams. 8 Judge

00072004 Copies Mailed 05/25/17 05/25/17 000 TBA

E 000019

Page:

Closed User ID

05/26/17 AS AJ
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AJ

05/25/17 BLB DG
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Num/Seq

Description Filed Entered Party Jdg Ruling

Page:

Closed User 1D

00072005 Memorandum in Opposition to Preliminary 05/30/17 06/02/17 INT006 TBA

00073000

00074000

Injunction

Motion for Protective Order 05/15/17 05/17/17 DEF001 TBA
Hearing/Trial Notice Sent 05/18/17 05/18/17 000

Event: HEAR Block Date: 05/25/17 Facility: 528

PARTIES

Nelson, Heather 300 W Preston Street Suite 302. Baltimore, MD.
21201

Davies. Paul Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Broccolino, Dario Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Charles, Pharm.D.. William Maryland Medical Cannabis Commission
4201 Patterson Avenue, Baltimore, MD. 21215

Chen, Kevin Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Gontrum, John Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD., 21215

Gouin-Paul, Cristina Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore. MD. 21215

Horberg., M.D.., MAS, FACP, FIDSA. Michael Maryland Medical
Cannabis Commission 4201 Patterson Avenue, Baltimore, MD, 21215
Lavin. Robert Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Marshall, Jean Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Washington, Saundra Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Moore, Shannon Maryland Medical Cannabis Commission 4201
Patterson Avenue. Baltimore. MD. 21215

Robshaw. Colonel Harry Maryland Medical Cannabis Commission 4201
Patterson Avenue. Baltimore, MD, 21215

Rosen-Cohen, Nancy Maryland Medical Cannabis Commission 4201
Patterson Avenue. Baltimore. MD. 21215

Sterling, Eric Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Taylor. Allison Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore. MD, 21215

Traunfeld. Jon Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Marcus, Bruce 6411 Ivy Lane Suite 116, Greenbelt, MD, 20770
Patterson. Sydney 6411 lvy Lane Suite 116, Greenbelt, MD, 20770
Jones, Gary 120 E Baltimore Street Suite 2100. Baltimore. MD.
212021643

Vranian, Danielle 120 East Baltimore Street Suite 2100,
Baltimore., MD, 21202

Berman, Michael 2002 Clipper Park Road Suite 108, Baltimore. MD,
21211

E 000020

P TP

05/18717 DLI
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Warnken, Byron 2 Reservior Circle Suite 104. Pikesville, MD.
21208

Pica. John 102 ¥ Pennsylvania Avenue 102 ¥ Pennsylvania Ave, S,
Suite 600, MD, 212044510

Brown, Brian 7 St. Paul Street Suite 800, Baltimore, MD, 21202

Num/Seq Description Filed Entered Party Jdg Ruling
00075000 Attorney Appearance Filed 05/17/17 05/19/17 PLT001 TBA
00076000 Record on Appeal Forwarded to COSA 05/22/17 05/22/17 000 TBA

Forward one box, contents includes 7 red brick binders. one
transcript book to the Court of Special Appeals via FedEX
#8115-9310-9369

00076001 Copies Mailed 05/22/17 05/22/17 000  TBA

00077000 Motion to Strike Testimony of Expert 05/24/17 05/25/17 DEF002 TBA
Witness, Memorandum
Filed by DEFD02-Maryland Department Of Health And Mental Hygiene,
DEF001-Natalie M. Laprade Maryland Medical Cannabis Commission

00078000 Special of Appeals Order of Court 05/24/17 05/25/17 000 TBA
Upon consideration of the "Motion for Immediate Stay of Circuit
Court Proceedings Pending Further Review" filed by Natalie M.
LaPrade Maryland Medical Cannabis Commission. the Department of
Health and Mental Hygiene. and the individually named
commissioners, Alternative Medicine Maryland. LLC's opposition
thereto, and the scheduled deposition of Harry Robshaw III having
been held and concluded, it is this 19th day of May 2017, by the
Court of Special Appeals.
Ordered, that the Motion be. and is hereby, denied as moot.

00079000 Open Court Proceeding 05/25/17 05/25/17 000 TBA
5-25-17 - Plaintiff's motion for Temporary Restrainting
Order for Injunction heard and GRANTED.

Williams, J.

5-25-17 - Order to be filed. Williams, J.
5-25-17 - Hearing set for 6/2/17 P. 31 at 10:00 am.
Williams, J.

00080000 Court of Specia) Appeals Correspondence 05/25/17 05/26/17 000 TBA
Filed by Attorney: Heather B Nelson Esq

00081000 Hearing/Trial Notice Sent 05/26/17 05/26/17 000 TBA Moot
Event: INJ Block Date: 06/02/17 Facility: 528
PARTIES
Nelson, Heather 300 W Preston Street Suite 302. Baltimore, MD,
21201
Davies, Paul Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore. MD. 21215
Broccolino. Dario Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

E 000021

Page:
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Num/Seq

00082000

Charles. Pharm.D., William Maryland Medica) Cannabis Commission
4201 Patterson Avenue, Baltimore, MD. 21215

Chen. Kevin Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Gontrum, John Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD. 21215

Gouin-Paul, Cristina Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Horberg, M.D., MAS. FACP, FIDSA. Michael Maryland Medical
Cannabis Commission 4201 Patterson Avenue, Baltimore. MD, 21215
Lavin, Robert Maryland Medical Cannabis Commission 4201 Patterson
Avenue, Baltimore, MD, 21215

Marshall, Jean Maryland Medical Cannabis Commission 4201
Patterson Avenue. Baltimore, MD. 21215

Washington, Saundra Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Moore. Shannon Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

Robshaw. Colonel Harry Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Rosen-Cohen. Nancy Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

Sterling, Eric Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD, 21215

Taylor, Allison Maryland Medical Cannabis Commission 4201
Patterson Avenue, Baltimore, MD. 21215

Traunfeld. Jon Maryland Medica) Cannabis Commission 4201
Patterson Avenue. Baltimore. MD., 21215

Marcus, Bruce 6411 Ivy Lane Suite 116, Greenbelt, MD, 20770
Patterson. Sydney 6411 Ivy Lane Suite 116, Greenbelt, MD. 20770
Jones, Gary 120 E Baltimore Street Suite 2100, Baltimore, MD.
212021643

Vranian, Danielle 120 East Baltimore Street Suite 2100,
Baltimore, MD, 21202

Berman, Michael 2002 Clipper Park Road Suite 108, Baltimore, MD.
21211

Warnken, Byron 2 Reservior Circle Suite 104, Pikesville, MD.
21208

Pica, John 102 W Pennsylvania Avenue 102 W Pennsylvania Ave, S,
Suite 600, MD. 212044510

Brown, Brian 7 St. Paul Street Suite 800, Baltimore, MD, 21202
Casciano. Christopher 7 St. Paul Street Suite 800, Baltimore, MD,
21202

05/30/17 TP

Page:
User 10
AS AS

Description Filed Entered Party Jdg Ruling
Line filing bond pursuant to Order Dated 05/26/17 05/30/17 PLT001 TBA Moot
May 25,2017

Motion to Shorten Time to Respond to 05/30/17 05/31/17 INTO03 TBA

00083000

Renewal of the Motion to Intervene, Motion
to Intervene in this Action, to Consolidate. for Stay Pending
Appeal and Motion to Continue June 2, 2017 Hearing: and

E 000022
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Num/Seq

Opposition to Motion for Preliminary Injunction

Filed by INTD03-Doe. INT002-Doe, INT001-Holistic Industries. LLC,
INT007 -Doctors Orders Maryland LLC, INTQ08-SunMed Growers, LLC.
INT004-The Coalition For Patient Medicinal Access. LLC.
INT005-Curio Cultivation LLC. INT006-ForwardGro LLC

Description filed Entered Party Jdg Ruling

Page:

Closed User 1D

00084000

00085000

00086000

00087000

00088000

00088001

Motion to Continue June 2. 2017 Hearing 05/30/17 05/31/17 INT002 TBA
Filed by INT002-Doe, INT006-ForwardGro LLC., INTQ05-Curio

Cultivation LLC, INT004-The Coalition For Patient Medicinal

Access, LLC. INT003-Doe, INTO01-Holistic Industries, LLC,
INT007-Doctors Orders Maryland LLC. INT0O08-SunMed Growers. LLC

Emergency Motion to Dissolve or Modify  05/30/17 05/31/17 INT001 TBA
TRO: for Renewal of the Motion to 3

Intervene: to Intervene in this Action: to Consolidate; for Stay
Pending Appeal: and in Opposition to Motion for Preliminary
Injunction, with Exhibits and Memorandum

Filed by INTQ01-Holistic Industries. LLC, INT007-Doctors Orders
Maryland LLC, INT008-SunMed Growers, LLC, INT002-Doe. INT003-Ooe,
INT004-The Coalition For Patient Medicinal Access. LLC,

INT005-Curio Cultivation LLC. INT006-ForwardGro LLC

Attorney Appearance Filed 05/31/17 06/01/17 OEF013 TBA
Filed by DEF013-Moore. DEF012-Washington, DEFQ11-Marshall,
DEF010-Lavin, DEF009-Horberg. M.D.. MAS. FACP, FIDSA,
DEF008-Gouin-Paul, DEF007-Gontrum, DEF006-Chen, DEF005-Charles,
Pharm.D., DEF004-Broccolino, DEF003-Davies, DEF002-Maryland
Department Of Health And Mental Hygiene, DEF001-Natalie M.

Laprade Maryland Medical Cannabis Commission. DEF014-Robshaw.
DEF018-Traunfeld. DEF017-Taylor, DEF016-Sterling

Renewed Motion to Consolidate. with 05/31/17 06/01/17 INT0OO1 TBA
Exhibits

Emergency Motion to Dissolve or Modify  05/31/17 06/01/17 INT001 BGW Denied
Temporary Restraining Order and

Opposition to Motion for Preliminary Injunction, with Exhibits

and Request for Hearing

Order of Court 06/02/17 06/02/17 000 BGW
ORDERED that "Emergency Motion to Dissolve or Modify TRO: for
Renewal of the Motion to Intervene: to Intervene in this action:
to Consolidate:; for Stay Pending Appeal: and in Opposition to
Motion for Preliminary Injunction" is DENIED and all motions
therein are DENIED: and it is further

ORDERED that the above entities’ motion entitled " Motion to
Shorten time to Respond to Renewal of the Motion to Intervene in
this Action, to Consolidate, for Stay Pending Appeal and Motion
to Continue June 2, 2017 Hearing; and Opposition to Motion for
Preliminary Injunction" is DENIED and all motions therein are
DENIED: and it is further

E 000023
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AJ
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ORDEREED that the above entitles' motion entitled " Motion to
Continue June 2, 2017 Hearing” is DENIED. Williams Judge

Num/Seq Description Filed Entered Party Jdg Ruling Closed User [D
00088002 Copies Mailed 06/02/17 06/02/17 000 TBA 0G
00089000 Motion to Continue June 2. 2017 Hearing. 05/31/17 06/01/17 INTQ01 TBA AS AS

with Exhibits

00090000 Motion to Stay Pending Qutcome of 05/31/17 06/01/17 INTOO01 TBA AS AS
Related Appeal, with Request for Hearing and
Exhibits
00091000 Motion to Shorten Time 05/31/17 06/01/17 INTQO1 TBA AS AS
00092000 Attorney Appearance Filed 05/31/17 06/01/17 INTOO1 TBA AS
00093000 Motion to Intervene, with Memorandum, 05/31/17 06/01/17 INTOO1 TBA AS

Exhibits and Request for Hearing
00094000 Notice to Withdrawal of Appearance 05/31/17 06/01/17 INT006 TBA AS

00095000 Attorney Appearance Removed 06/01/17 06/01/17 INT006 TBA Moot 05/31/17 AS
Michael D Berman

00096000 Line With Exhibits and Affidavits 05/31/17 06/01/17 INTO03 TBA Moot 06/01/17 AS
Filed by INT003-Doe, INT002-Doe, INT005-Curio Cultivation LLC,
INT007-Doctors Orders Maryland LLC. INTO08-SunMed Growers, LLC.
[NT004-The Coalition For Patient Medicinal Access, LLC

00097000 Notice to Enter Appearance 05/31/17 06/01/17 INTO09 TBA AS

00098000 Consolidated Motion to Dissolve and/or  05/31/17 06/01/17 INTO09 TBA AS
Modify Temporary Restraining Order, to
Oppose the Motion for Preliminary Injunction and to Adopt Various
Arguments and Evidence Submitted by Movants Jane Doe. John Doe,
Curo Wellness, LLC, Doctor's Orders Maryland. tLC. Green Leaf
Medical. LLC. Kind Therapeutics, USA LLC, Sun Med Growers, LLC,
Maryland Wholesale Medical Cannabis Trade Association, and the
Coalition for Patient Medicinal Access. LLC, Motion to Intervene,
and Motion to Establish Bond in the Event an Injunction is
Granted Pursuant to MD. Rule 15-503(a), with Memorandum, Request
for Hearing and Affidavit

00099000 BENCH MEMORANDUM 06/01/17 06/01/17 PLTQ01 TBA BLB

00100000 Motion for Special Appearance Pro Hac 05/30/17 06/02/17 INTO06 TBA AS AS
Vice (Bezalel A. Stern)

00101000 Notice of Appearance of New Counse) 05/30/17 06/02/17 INTO06 BGW Denied 05/31/17 AS DG

00101001 Order of Court 06/02/17 06/02/17 000 BGW 0G

E 000024
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ORDERED that ForwardGro, LLC's request to "govern itself as
party” going forward in this matter is DENIED; etc, Williams

Judge
Num/Seq Description Filed Entered Party Jdg Ruling Closed User 1D
001002 Coptes Maites so/2/7 06021 00 A %
00102000 Open Court Proceeding 06/02/17 06/02/17 000 TBA DWN DWN

06/02/17 Court of Appeals stayed the case. Williams, J
06/02/17 Order to be filed. Williams, J

00103000 Appeal Order to COSA 06/01/17 06/02/17 INTO07 TBA WZ
Filed by INT007-Doctors Orders Maryland LLC, INT0O1-Holistic
Industries, LLC. INT002-Doe. INT003-Doe. INT004-The Coalition For
Patient Medicinal Access. LLC. INT005-Curio Cultivation LLC.
INT006-ForwardGro LLC. INT008-SunMed Growers. LLC,
INT009-Temescal Wellness Of Maryland. LLC

SERVICE
Form Name Issued Response Served Returned Agency
WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process

DEFO01 Natalie M. Laprade Maryland Medic

WRIT OF SUMMONS (Private Process) - 11/01/16 12/04/16 11/04/16 Private Process
DEF002 Maryland Department Of Health And

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF003 Davies. Paul

WRIT QF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF004 Broccolino. Dario

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF005 Charles, Pharm.D.., William

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF006 Chen, Kevin

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF007 Gontrum, John

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEF008 Gouin-Paul, Cristina

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process
DEFO09 Horberg, M.D.. MAS, FACP, FIDSA,

WRIT OF SUMMONS (Private Process) 11/01/16 12/04/16 11/04/16 Private Process

E 000025
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Form Name
DEF010 Lavin. Robert

WRIT OF SUMMONS (Private Process)
DEFO11 Marshall, Jean

WRIT OF SUMMONS (Private Process)
DEF012 Washington, Saundra

WRIT OF SUMMONS (Private Process)
DEF013 Moore. Shannon

WRIT OF SUMMONS (Private Process)
DEF014 Robshaw, Colonel Harry

WRIT OF SUMMONS (Private Process)
DEFD15 Rosen-Cohen, Nancy

WRIT OF SUMMONS (Private Process)
DEF016 Sterling. Eric

WRIT OF SUMMONS (Private Process)
DEF017 Taylor. Allison

WRIT OF SUMMONS (Private Process)
DEF018 Traunfeld, Jon

Code Tickle Name Status

Date:

TIC

Expires #Days AutoExpire GoAhead From Type

06/12/17

Time:

Issued Response Served

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

11/01/16 12/04/16 11/04/16

KLE

13:33

Returned Agency

Private Process

Private Process

Private Process

Private Process

Private Process

Private Process

Private Process

Private Process

Num Seq

1ANS 1st Answer Tickle  OPEN

EXPU Exhibit Pickup Notic CANCEL
LSRV 120 Days Lack Of Jur CANCEL
LSRV 120 Days Lack Of Jur CANCEL
LSRV 120 Days Lack Of Jur CANCEL
LSRY 120 Days Lack Of Jur CANCEL
LSRY 120 Days Lack Of Jur CANCEL
LSRV 120 Days Lack Of Jur CANCEL
LSRY 120 Days Lack Of Jur CANCEL

LSRV 120 Days Lack Of Jur CANCEL

03/15/17

06/27/17

03/07/17

03/07/17

03/07/17

03/07/17

03/07/17

03707/17

03/07/17

03/07/17

0 no no DANS D
33 yes no DOCP D
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
126 no no SMNS F
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0 000

0 000

0 000

0 000

0 000

0 000
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24-C-16-005801

Code Tickle Name

Date:

06/12/17

Time:

Status Expires #Days AutoExpire GoAhead From Type

13433

Num Seq

LSRY 120 Days Lack Of Jur CANCEL 03/07/17

LSRV 120

LSRV 120

LSRV 120

LSRY 120

LSRV 120

LSRYV 120

LSRY 120

LSRV 120

LSRV 120

SLDR Set

SLOR Set

SLOR Set

SLJR Set

SLJR Set

SLMH Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

SLMR Set

Days
Days
Days
Days
Days
Days
Days
Days
Days
List
List
List
List
List
List
List
List
List
List
List
List
List
List
List

List

Lack Of Ju; CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03/07/17
Lack Of Jur CANCEL 03707/17
- Discovery CANCEL 05/08/17
- Discovery CANCEL 05/22/17
- Discovery CANCEL 06/05/17
- JIC Rulin CANCEL 05/29/17
-~ JIC Rulin CANCEL 06/21/17
For Motions CANCEL 01/04/17
For Motions CANCEL 01/20/17
For Motions CANCEL 01/20/17
For Motions CANCEL 01/20/17
For Motions CANCEL 02/15/17
For Motions CANCEL 06/14/17
For Motions CANCEL 06/20/17
For Motions CANCEL 06/20/17
For Motions CANCEL 06/20/17
For Motions CANCEL 06/21/17

For Motions CANCEL 06/21/17

126 no
126 no
126 no
126 no
126 no
126 no
126 no
126 no
21 no
21 no
21 no
21 no

21 no

21 yes
21 yes
39 yes
43 yes
21 yes
21 yes
21 yes
21 yes
21 yes

21 yes

no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no
no

no

SMNS F

SMNS F

SMNS F

SMNS F

SMNS F

SMNS F

MPRT D

MCOP D

MPRT O

MSTA D

MSTA D

DHRR D

MOPH D

MCON D

DHRR T

MOPH D

MMTS D

DMTN D

DMTN D

MOSA D

DMTN D

DMTN O
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57

62

73

68

90

24

27

26

21

32

77

85

84

100

88

89

000

000

000

000

000

000

000

000

000

000

000

000

001

000

000

000

000

000

000

000

000

000

000
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24-C-16-005801

Date: 06/12/17 Time: 13:33

Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type Num Seq
TIME Motion To Extend/Sho CANCEL 12/31/16  1yes  no  DSPCD 25 000
TIME Motion To Extend/Sho CANCEL 04/18/17 1 yes no MTST D 59 000
TIME Motion To Extend/Sho CANCEL 05/13/17 1 yes no MTST D 71 000
TIME Motion To Extend/Sho CANCEL 05/31/17 1 yes no MTST D 83 000
TIME Motion To Extend/Sho CANCEL 06/01/17 1 yes no MIST D 91 000

Date

06/05/17
06/01/17
06/01/17

06/01/17
05/22/17

DIFFERENTIATED CASE MANAGEMENT

TRACKS AND MILESTONES

PUBLIC NOTE TITLES

1) 1/17/17 #32/1 SENT TO JUDGE BARRY WILLIAMN FILE IS WITH HIM
2) 1/17/17 #24/3-35 & 36 SENT TO JUDGE BARRY WILLAMS FILE IS
3) CLERK NQOTES 2/23/17 PLEADINGS HAND DELIVERED TO JUDGE WILLIAMS
4) Answer to Complaint for Declaratory Judgment
5) Clerk Notes 4/26/17. Pleadings 57, 58. & 59 Sent To Judge Williams
6) Clerk Note:05/17/17 pleading #70.71 sent to Jessica(462)
7) 05/31/17 Updated Orders # 68/2 and #71/2 on Red Card
8) 06/01/17 Called Int. Def. Tesmesal Wellness of MD's attorney
9) Clerk Notes 6/1/17
10) recieved- one blck binder (pltf bench memorandum & table of contents )
11) located rm#409 in aisle /on top shelf
CASE FOLDER HISTORY
Time Type User Location Clerk
11:22 AM ChecklIn records OM
3:08 PM Transfer BAW 534 Courthouse East DEN
12:15 PM Transfer BAW 534 Courthouse East MST
12:15 PM CheckQut MST Civil Div.. Room 462 East MST
10:20 AM ChecklIn records oM

E 000028
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06/02/2017

ALTERNATIVE MEDICINE MARYLAND, " IN THE

LLC,
Plaintiff . * CIRCUIT COURT

v, * FOR

NATALIE M. LAPRADE MARYLAND * BALTIMORE CITY

MEDICAL CANNABIS COMMISSION,

etal, " Case No.: 24-C-~16-005801
Defendants *

¥ ¥ L] H £ #* % § L] *® #e *H *

ORDER

Upon consideration of Jane Doe, John Dose, Curio Wellness, LLC, Doctor’s Orders
Maryland, LL.C, Green Leaf Medical, LLC Kind Theraputics, USA, LLC, SunMed Growers,
LLC, Maryland Wholesale Medical Cannabis Trade Assoclation, and the Coalition for Patient
Medicinal Access, LLC’s motions entitled “Emergency Motion to Dissolve or Modify TRO; For
Renewal of the Motion to Intervene; To Intervene in this Action; To Consolidate; For Stay
Pen&ing Appeal; Aud In Opposition To Motion for Preliminary Injunction,” and *“Motion to
Shorten Time to Respond to Renewal of the Motion to Intervene, Motion to Intervene in this
Action, To Consolidate, For Stay Pending Appeal And Motion To Continue June 2, 2017
Hearing; and Opposition to Motion for Preliminary Injunction” and “Motion to Continue June 2,
2017 Hearing” it is this 3 1st day of May, 2017, by the Circuit Court for Baltimore City:

ORDERED, that that above entities’ motion entitled “Emergency Motion to Dissolve or
Modify TRO; For Renewal of the Motion to Intervene; To Intervene in this Action; To
Consolidate; For Stay Pending Appeal; And In Opposition To Motion for Preliminary
Injunction” is DENIED and all motions thel"e-in are DENIED; and it is further

ORDERED that that above entities’ motion entitled “Motion to Shorten Time to

Respond to Renewal of the Motion to Intervene, Motion to Intervene in this Action, To

Notice to Clerk: Please mail copies to all parties,
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Consolidate, For Stay Pending Appeal And Motion To Continue June 2, 2017 Hearing; and
Opposition to Maotion for Preliminary Injunction” is DENIED and all motions therein are
DENIED; and it is further

ORDERED that that above entities’ motion entitled “Motion to Continue June 2, 2017

Hearlng” is DENIED. _ s
farpnry 4 B . TN e ]

ludge Barry G Willams
é{:?un Court for Baltimor@ C;tym_
ainpatura appears on the ond

WER s WEE

7 ,9(/ Judge Barry G. Williaxas
% 5 C. Circuit Court for Baltimoxe City

4] document

Bpy, .
./\(77 » s, 2
> '}: (“/ Ty .. ('./,
" .p/‘,/“\.\
\ \

Notice to Clerk: Please mail copies to all parties.
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Notice to the Clerk:
Please Mail Copies to All Parties

Full Distribution List

Counse! for Alternative Medicine Maryland, LLC:

Byron L. Warnken

Byron B. Warnken
‘WARNKEN, LLC

2 Reservoir Circle, Suite 104
Baltimore, MD 21208

Tel: (443) 921-1100

Fax: (443) 921-1111
byron@warnkenlaw,com

John A. Pica, Jr.

JOHN PICA AND ASSOCIATES, LLC

14 State Citcle
Annapolis, MD 21401
Tel: (410) 990-1250
Fax: (410) 280 2546
ipica@iohnpica.com

Brian S. Brown

Brown & Barron, LLC

7 St. Paul Street, Suite 800
Baltimore, Maryland 21202
Tel: (410) 547-0202

Fax; (410) 332-4509

- bbrown@brownbarron.com

Counsel for Defendants

Heather B. Nelson

Agsistant Attorney General

Office of the Attorney General
300 West Preston Street, Suite 302
Baltimore, Maryland 21201

Tel: (410) 767-7546

Fax: (410) 333-7894

Heather nelsonl @maryland.gov
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Counsel for Jane Doe, John Doe, Curio Wellness, LLC, Doctor's Orders Maryland, LLC, Green
Leaf Medical, LLC Kind Theraputics, USA, LLC, SunMed Growers, LLC, Maryland Wholesale
Medical Canmabis Trade Association, and the Coalition for Patient Medicinal Access, LLC

Arnold M, Weiner

Michael D. Bertnan

RIFKIN WEINER LIVINGSTON, LLC
2002, Clipper Park Road, Suite 108
Baltimore, MD 21211

Tel; 410-769-8080

Pax: 410-769-8811

aweiner@rwlls.com

[berman{@rwlls.cot

Alan M. Rifldn

RIFKIN WEINER LIVINGSTON, LLC
225 Duke of Gloucester Street
Annapolis, Maryland 21401
arifkin@rwlls.com
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ALTERNATIVE MEDICINE * IN THE
MARYLAND, LLC, *

Plaintiff * CIRCUIT COURT
V. * FOR

NATALIE M. LAPRADE MARYLAND  * BALTIMORE CITY
MEDICAL CANNABIS COMMISSION,

etal, * Case No.: 24-C-16-005801
Defendants *
* * * * * * * * * * * * *
ORDER

Proposed Intervening Defendants, John and Jane Doe, the Coalition for Patient Medical
Access, LLC, Curio Cultivation, LLC, ForwardGro, LLC, Doctors Orders Maryland, LLC, and
SunMed Growers, LLC, filed a Motion to Intervene in this case on December 30, 2016. (Pleading
No. 24). Defendants Natalie M., Laprade Maryland Medical Cannabis Commission, et al., filed a
timely response (Pleading No. 24/2). Plaintiff Alternative Medicine Maryland, LLC (Pleading No.
24/4) filed a timely opposition and on February 21, 2017, the court heard argument.

The Court has considered Proposed Intervening Defendants’ Motion to Intervene, the

Opposition thereto, and the oral arguments of counsel. For the reasons set forth on the record in
open court, it is this 21% day of February, 2017; =
ORDERED, that the Proposed Intervening Defendants’ Motion to Intervene (Pleading

No. 24) is hereby DENIED.

TRUE COPY
TEST ey ok
,/./ﬁ : \> /) )) " The Judge’s signature appears
e (;’ on the original document.
Judge Béarfy/G. Williams’

F

—e FRte S ———— . Sl 2

MARILYN BENTLEY, CLERK
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Distribution List:
Attorneys for Plaintiff Alternative Medicine Maryland, LLC:

Byron L. Warmken

Byron B. Warnken
Warnken, LLC

2 Reservoir Circle, Suite 104
Baltimore, MD 21208
byron@warnkenlaw.com

John A, Pica, Jr.

JOHN PICA AND ASSOCIATES, LLC
14 State Circle

Annapolis, MD 21401

Tel: (410) 990-1250
ipica@johnpica.com

Attorneys for Defendants

ATTORNEY GENERAL’S OFFICE
DEPARTMENT OF HEALTH &
MENTAL HYGIENE

Heather B. Nelson

Robert D. McCray
Heather.nelsonl@maryland.gov
Robert.mecray@maryland,gov

300 West Preston Street, Suite 302
Baltimore, Maryland 21201

Tel: (410) 767-’/546

Attorneys for Proposed Intervening Defendams Jane and John Doe, the Coalition for Patient Medzcal
Access, LLC, Curio Culttvatzon LLC ForwardGro LLC, Doctors Orders Maiyland LLC and SunMed
~Grower=ble~———

Arnold M. Weiner

Michael D. Berman

RIFKIN WEINER LIVINGSTON, LI.C
2002 Clipper Park Road, Suite 108
Baltimore, MD 21211
aweiner(@rwlls.com
Mberman@rwlls.com

Alan M. Rifkin
RIFKIN WEINER LIVINGSTON, LL.C
225 Duke of Gloucester Street
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Annapolis, Maryland 21401
arifkin@rwlls.com

Attorneys for Proposed Intervening Defendant, Holistic Industries, LLC

Bruce L. Marcus

Sydney M. Patterson

6411 Ivy Lane, Suite 116
Greenbelt, MD 20770

(301) 441-3000
bmarcus(@marcusbonsib.com
spatterson(@marucsbonsib.com

Gary R. Jones

Danielle M. Vranian

120 E. Baltimore Street, Suite 2100
Baltimore, MD 21202

(410) 230-3800

2rj(@bbsclaw.com

dmv(@bbsclaw.com
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2/21/2017

ALTERNATIVE MEDICINE * IN THE
MARYLAND, LLC, '

Plaintiff * CIRCUIT COURT
V. * FOR

NATALIE M. LAPRADE MARYLAND  * BALTIMORE CITY
MEDICAL CANNABIS COMMISSION,

etal, # Case No.: 24-C-16-005801
Defendants %
* * * ® * * * * * * * * *
ORDER

Proposed Intervening Defendant Holistic Industries, LLC, filed a Motion to Intervene in
the above captioned case on January 25, 2017. (Pleading No. 38). Plaintiff Alternative Medicine
Maryland, LLC (Pleading No, 38/1) filed a timely opposition.

The Court has considered Proposed Intervening Defendant’s Motion to Intervene and the
responses thereto. For the reasons set forth on the record in open court, it is this 21% day of
February, 2017,

ORDERED, that the Propoééd Intervening Defendant’s Motion to Intervene (Pleading

No. 38) is hereby DENIED.

TRUE COPY

TEST

S 3
The Judge’s signature appears
' 2,7# ﬁ e on the original document.

F="

Judge Barry G. Williams

MARILYN BENTLEY, CLERK

E 000036


vmckinley
Text Box
2/21/2017


Distribution List:
Attorneys for Plaintiff Alternative Medicine Maryland, LLC:

Byron L. Warnken

Byron B. Warnken
Warnken, LLC

2 Reservoir Circle, Suite 104
Baltimore, MD 21208
byron@warnkenlaw.com

John A. Pica, Jr.

JOHN PICA AND ASSOCIATES, LLC
14 State Circle

Annapolis, MD 21401

Tel: (410) 990-1250
ipica@johnpica.com

Attorneys for Defendants

ATTORNEY GENERAL’S OFFICE
DEPARTMENT OF HEALTH &
MENTAL HYGIENE

Heather B. Nelson

Robert D. McCray

Heather.nelson! @maryland.gov
Robert.mecray@maryland.gov

300 West Preston Street, Suite 302
Baltimore, Maryland 21201

Tel: (410) 767-7546

Attorneys for Proposed Intervening Defendants, Jane and John Doe, the Coalition for Patient Medical
Access, LLC, Curio Cultivation, LLC, ForwardGro LLC, Doctors Orders Maryland, LLC, and SunMed
—Grower; BEG——— i ——— : ' —

Arnold M. Weiner

Michael D. Berman

RIFKIN WEINER LIVINGSTON, LLC
2002 Clipper Park Road, Suite 108
Baltimore, MD 21211
aweinerf@rwlls.com
Mberman(@rwlls.com

Alan M, Rifkin
RIFKIN WEINER LIVINGSTON, LLC
225 Duke of Gloucester Street
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Annapolis, Maryland 21401
ari.[]-;in@rwll‘s.com

Attorneys for Proposed Intervening Defendant, Holistic Industries, LLC

Bruce L. Marcus

Sydney M. Patterson

6411 Ivy Lane, Suite 116
Greenbelt, MD 20770

(301) 441-3000
bmarcus@marcusbonsib.com

spallter: Son@mm’ucsbonsi b.com

Gary R. Jones

Danielle M. Vranian

120 E. Baltimore Street, Suite 2100
Baltimore, MD 21202

(410) 230-3800

gri@bbseclaw.com
dmv@bbsclaw.com
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05/31/2017

ALTERNATIVE MEDICINE MARYLAND, ¥ IN THE

LLC,
Plaintiff * CIRCUIT COURT

v. % FOR

NATALIE M. LAPRADE MARYLAND * BALTIMORE CITY

MEDICAL CANNABIS COMMISSION,

etal, * Case No.: 24-C-16-005801
Defendants *

* * * ¥ * * % * * % * * *

ORDER

On May 30, 2017, ForwardGro, LLC filed a Notice of Appearance of New Counsel,
which stated that “ForwardGro believes that this Court’s May 25 Email serves as a
' reconsideration of the Court’s prior February 21, 2017 denial of ForwardGro’s Motion to
Intervene” and that “ForwardGro will govemn itself as a party going forward in this matter, unless
the Court orders otherwise.” The Court notes that this belief is not correct. The Court’s May 25,
2017 email did not serve as reconsideration of this Court’s February 21, 2017 denial of
ForwardGro’s Motion to Intervene nor is ForwardGro LLC is permitted to “govern itself as a
party,” in this matter absent express approval by this Court. As noted in the email, counsel for
ForwardGro, LLC is invited to argue solely on the issue of whether or not the license issued to
ForwardGro, LLC should be suspended, if and only if, the Court grants a Preliminary Injunction
at the June 2, 2017 hearing. Therefore, it is this 31st day of May, 2017, by the Circuit Court for

Baltimore City:

Notice to Clerk: Please mail copies to all parties.
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ORDERED, that ForwardGro, LL.C’s request to “govern itself as party” going forward in
this matter is DENIED; and it is further

ORDERED that ForwardGro, LLC will receive twenty-five (25) minutes of time to
address the Court solely on the issue of whether or not the license issued to ForwardGro, LLC

should be suspended, if a preliminary injunction is granted.

Barry Williams
Judge’s Signature Appears
On Original Document
Judge Barry G. Williams
Circuit Court for Baltimore City

TRUE COPY

MARILYN BENTLEY, CLERK

Notice to Clerk: Please mail copies to all parties.
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ALTERNATIVE MEDICINE MARYLAND, LLC

14 State Circle
Annapolis, MD 21401

Plaintiff
V.

NATALIE M. LAPRADE
MARYLAND MEDICAL
CANNABIS COMMISSION
4201 Patterson Avenue
Baltimore, Maryland 21215

SERVE ON;

Brian E. Frosh, Attorney General
200 Saint Paul Place

Baltimore, Maryland 21202

And

MARYLAND DEPARTMENT OF
HEALTH AND MENTAL HYGIENE
201 West Preston Street

Baltimore, Maryland 21201

SERVE ON:

Brian E. Frosh, Attorney General
200 Saint Paul Place

Baltimore, Maryland 21202

and, in their official capacities:

Paul W, Davies, M.D.
c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission

4201 Patterson Avenue
Baltimore, Matyland 21215

and

Dario Broccolino, Esq.
c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission

4201 Patterson Avenue
Baltimore, Maryland 21215

vi-**%"g‘-1‘0‘!-****'***%*I—**'*f*’***ﬁ-ﬁ*i-****‘X‘****ﬁ**‘!ﬂ‘**
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IN THE

CIRCUIT COURT

FOR

BALTIMORE CITY

Case No.:
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and

William C. Charles, Pharm,D.

c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Kevin W. Chen, Ph.D.

c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

John T, Gontrum, Esq.

c/o the Natalie M, LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Cristina Gouin-Paul

¢/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Michael A. Horberg, M.D., MAS, FACP,FIDSA
¢/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission

420 1 Patterson Avenue

Baltimore, Maryland 21215

And

Robert A. Lavin, M.D,

c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

*******-K'*************************************

-
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Baltimore, Maryland 21215
And

Jean Gilmor Marshall, R.N.

c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Saundra Washington

c/o the Natalie M, LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Shannon K. Moore

c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Colonel Hatry Robshaw III

c/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Nancy Rosen-Cohen, Ph.D,

c/o the Natalie' M, LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Eric E. Sterling, Esq.
c/o the Natalie M, LaPrade

-).‘*-I-*******************************************

3
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Maryland Medical Cannabis Commission
4201 Patterson Avenue
Baltimore, Maryland 21215

And

Allison W, Taylor

c/o the Natalie M., LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

And

Jon Traunfeld, M.S.

¢/o the Natalie M. LaPrade

Maryland Medical Cannabis Commission
4201 Patterson Avenue

Baltimore, Maryland 21215

* OFE ¥ X X K X ¥ K X K ¥ X ¥ E ¥R E X X X R X

Defendants
# % * * * *

COMPLAINT FOR DECLARATORY JUDGMENT AND PRELIMINARY AND
PERMANENT INJUNCTIVE RELIEF,
Plaintiff Alternative Medicine Maryland, LLC (“AMM?”), by its attorneys, John A.
Pica, Jr. and John Pica and Associates, LLC and Byfon L. Warnken, Byron B. Warnken, and

Warnken, LLC, files this Complaint seeking a declaratory judgment and injunctive relief
against Defendants the Natalie M. LaPrade Maryland Medical Cannabis Commission
("the Commission"), the Maryland Department ofHealth and Mental Hygiene ("DHMH"),
and Paul W, Davies, M.D., Dario Broccolino, Esq., William C. Charles, Pharm.D., Kevin
W. Chen, Ph.D., John T. Gontrum, Esq., Cristina Gouin- Paul, Michael A. Horberg, M.D.,
MAS, FACP, FIDSA, Robert A. Lavin, M.D., Jean GilmorMarshall, R.N., Shannon K.
Moore, Colonel Harry Robshaw, III, Nancy Rosen-Cohen, Ph.D., Eric E. Sterling, Esq.,
Allison W, Taylor, and Jon Traunfeld, M.S. ("the Commissioner Defendants").
INTRODUCTION

L, Medical cannabis is a new form of medicine in Maryland that can alleviate

pain and suffering from debilitating and cluonic diseascs. In this case, the Legislature

entrusted the Commission to exercise good judgment and implement the wishes of the

4
E 000044




Legislature. Instead, the Commission acted arbitrarily, capriciously, and unreasonably. The
Commission’s approval of 15 applicants as the only entities permitted to grow medical
cannabis in Maryland cannot stand for three reasons.

2 First, the Commission was derelict in its legislatively mandated duty to
“actively seek to achieve racial, ethnic, and geogtaphic diversity when licensing medical
cannabis growers.” The Commission ignored race and ethnicity throughout the licensing
process in clear contravention of its authorizing statute. Then, the Commission compounded
its failure by replacing top ranked applicants with lower ranked applicants in the name of
geographic diversity, but gave no consideration to the ethnic and racial diversity of its
applicants,

3. Second, the Commission violated the Dormant Commerce Clause of the
United States Constitution by discriminating against applicants whose owners reside out of
the State of Maryland. Discriminating against entities with out of state ties burdens interstate
commerce. Because Congress alone has the Commerce Power, state agencies are prohibited
from enacting facially discriminatory burdens on interstate commerce.

4, Third, the Comimission disregarded its responsibility to establish reliable
criteria that applicants were adequately capitalized. The Commission made it impossible to
determine what constituted proof of adequate capitalization, created unreasonable systems
of scoring adequate capitalization thereby producing undercapitalized licensees, and
arbitrarily accepted unfounded assertions about applicants’ capital resources.

3. Alternative Medicine Maryland (“AMM”) applied for but was not awarded a
license to grow medical cannabis. Despite multiple Maryland public information act requests to
the Commission, AMM has not been provided with its licensing scoring or ranking,.

6. AMM is more than 80% African-American owned, has significant ties to the
State of New York, and had verified capitalization of more than 9 million dollars to fund its
comprehensive plan to help supply Maryland patients with medical cannabis.

7. The Commission is now moving forward with Stage 2 of the licensing process,
but without AMM, AMM seeks (1) a preliminary injunction prohibiting the Commission from
granting licenses, thereby protecting the public interest and preventing irreparable harm to
AMM; (2) an injunction prohibiting the Commission from issuing final approval for any of the

first 15 grower licenses or taking any other steps under Stage 2 of the Commission’s licensing

5
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scheme, until such time as the Commission takes corrective action with respect to the unlawful,

unconstitutional, arbitrary, capricious, and/or unreasonable actions it has taken thus far; (3) a

declaratory judgment that the Commission's actions were arbitrary, capricious, unreasonable,

and/or illegal; (4) a Judicial Order requiring the Commission to redo Stage 1 of the grower

license process, and in doing so, adhere to statutory criteria; (5) a Judicial Order requiring the

Commission to conduct or order a disparity study; and (6) Other relief as requested below,
PARTIES

8. AMM is a Maryland limited liability company with its principal office at 14 State
Circle, Annapolis, Maryland 21401,

g, The Commission is a statutorily-established commission within DHMH, The
Commission's principal office is at 4201 Patterson Avenue, Baltimore, MD 21215 in Baltimore,
Maryland. Although the Commission is an "independent commission," it functions within
DHMH. Md. Code Ann., Health Gen, § 13-3302(b).

10. DHMH is a department of Maryland state government. DHMH's principal office
is in Baltimore, Maryland,

11.  The Commissioner Defendants are the individuals appointed to serve on the
Commission, The Commissioners serve staggered four-your terms. Jd. § 13-3303(b). Fifteen
Commissioners are appointed by the Governor and one is designated by the Secretary of
DHMH. The Commissioners include members of the public, licensed healthcare professionals,
law enforcement representatives, attorneys, and representatives of other units of state
government, Jd. § 13-3303(a). The Commissioners are not compensated for their service. The
Commissioner Defendants are sued in their official capacities only.

JURISDICTION AND VENUE

12.  This Court has subject matter jurisdiction over this action because it is a

proceeding invoking the Court's general equity and declaratory powers. Md. Code Ann., Cts. &
Jud. Proc. §§ 1-501, 3-403. This Court has inherent authority to review and enjoin agency action,
13, This Court has personal jurisdiction over Defendants because they are units of
Maryland state government and because the Commissioner Defendants are sued in their official
capacities. /d. § 6-102.
14, Venue is proper in this Court because Defendants carry on a regular business in

Baltimore City and maintain their principal offices in Baltimore City, /d, § 6-201,
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15.

Neither the Commission’s authorizing statute nor its implementing regulations

provide a requirement or forum for exhausting administrative remedies.

16.
the Commission to implement Maryland’s Medical Cannabis Program. The legislation is
codified at title 13, subtitle 33 of the Health General Article, The Commission's purpose is "to
develop policies, procedures, guidelines, and regulations to implement programs to make

medical cannabis available to qualifying patients in a safe and effective manner." Id.

FACTS COMMON TO ALL COUNTS

The Commission’s legislative mandate

Xs The Maryland Legislature enacted enabling legislation which authorized

§ 13-3302(c).

17.

Arbitrary, enpricious, illegal, or unreasonable agency action based on failing to actively

The Commission is required by law to;

(a) create identification cards for qualified patients and caregivers; id. .
§ 13-3302(d);

(b) maintain a public web site informing the public about how to obtain
medical cannabis, id. § 13-3302(¢);

(c) administer the Commission Fund, id. § 13-3303(h);

(d) certify physicians who are qualified to prescribe medical cannabis to
qualified patients, id, § 13-3304;

(e) create application processes, criteria, and standards to licetise medical
cannabis dispensaries, processors, and at least one private independent
testing laboratory, § 13-3307 to -11;

(f) conduct criminal history records checks for grower agents, dispensary
agents, and processor agents, /4. § 13-3312;

(g) create application processes, criteria, and standards to license, before
June 1, 2018, no more than fifteen medical cannabis growers to provide
medical cannabis to processors, dispensaries, qualified patients and
caregivers, and independent testing laboratories, id. § 13-3306(a)(1)-(3);

(h) encourage licensing of growers with a demonstrated success of
alleviating symptoms of specific diseases or conditions, id.
§ 13-3306(a)(8); and

(i) “actively seck to achieve racial, ethnic, and geographic diversity when
licensing medical cannabis growers,” and “encourage applicants who
qualify as a minority business enterprise.” 7d. § 13-3306(a)(9).

seek racial and ethnic diversity in licensing medical cannabis srowers
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Evolution of the medical cannabis statute demonstrated undeniable increasing demand for
racial and ethnic diversity

18. In 2013, the Legislature enacted legislation that would have implemented a
medical marijuana program to be operated by academic medical centers, None of the academic
medical centers expressed an interest in applying for a “medical marijuana” license. This led to
the introduction of House Bill 881 in the next Legislative Session, which repealed the possible
participation of academic medical centers and revised the program to allow for private industry
in which applicants would compete for medical marijuana licenses.

19, House Bill 881, as introduced, made no mention of racial diversity in grower
licenses.

20,  House Bill 881, as introduced, had 54 sponsors from the House of Delegates.

21, HB 881 was referred to and voted upon favorably by the House Health and
Government Operations Committee (HGO). In its committee report, HGO amended the bill with
the following language: “The Commission shall seek to achieve racial, ethnic, and geographic
diversity when licensing medical marijuana growers,” The full House adopted the committee
report and passed the bill onto third reader which now included the language on seeking racial
diversity. The amendments approved by the House added 27 additional House sponsors, bringing
the total number of House sponsors to 81. House Bill 881 passed third reader in the House of
Delegates by a vote of 125 to 11.

22,  The Senate voted favorably on HB 881 by a vote of 45 to 1, with 1 excused
absence, ‘

23.  The Senate’s version of HB 881 differed slightly from the version approved by
the House. The presiding officers of each chamber appointed a conference committee to resolve
the differences between the House and the Senate.

24.  The conference committee strengthened the requirement of racial diversity in
awarding medical cannabis grow room licenses by inserting the word “actively” in front of “seek
racial diversity.,” The final vote of both the House and Senate clarified intent by making the
language much stronger. The conference committee’s proposed amendment thus read: “The
Commission shall actively seek to achieve racial, ethnic, and geographic diversity when
licensing medical marijuana growers.” (emphasis added). The conference committee’s
amendment was enacted on April 14, 2014, 2014 Md. Laws Ch. 240 § 1, 256 § 1 (effective June
1, 2014) (hereinafter “the 2014 amendments”).
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25.  The Legislature’s increasingly adamant demand for racial diversity demonstrates
the clear, unmistakable Legislature intent—to achieve racial diversity in awarding grower
licenses.

26.  As further evidence that the statute requires racial diversity in the awarding of
medical cannabis grower licenses, the Legislature differentiated between the awarding of
licenses and encouraging applicants who qualify as minority business enterprises.

27. It is clear that “actively seek” means something more than encourage minority
applicants to apply. There is a striking change of expression between the requirement to
“actively seek to achieve” diversity, Health Gen. § 13-3306(a)(9)(i)(1), and the requirement to
“encourage” minority business enterprises to apply in the very next section of the statute, Id. §
13-3306(a)(9)(1)(2).

28,  Had the Legislature only intended the Commission to merely encourage racial
diversity, it would have done so. Instead, the Legislature made it clear that the Commission was
to achieve racial diversity in the awarding of grower licenses.

29.  Subsequently, as discussed infra, the Commission failed to comply with its
statutory duties.

30. Im 2015, Delegate Dan Morhaim introduced House Bill 490. House Bill 490
substantially amended the medical cannabis statute. The bill made significant and substantive
changes to the statute. In addition to the amendments to the statute proposed by Delegate
Morhaim, the bill was amended by the house HGO committee, the Senate Judicial Proceedings
Committee, as well as an amendment adopted on Senate floor by Senator Adelaide Eckardt, The
House concurred with all of the Senate amendments, The legislature had an opportunity to repeal
the language on racial diversity. Instead, the langnage on racial diversity remained in the statute
as a further demonstration of legislative intent to achieve racial diversily in awarding medical
cannabis grower licenses, House Bill 490 was introduced as emergency legislation and received
a three fifths vote by the House of Delegates and the Senate of Maryland as required by
Maryland law.

31.  In 2016, Delegate Dan Morhaim introduced House Bill 104. House Bill 104 made
significant and substantive changes to the medical cannabis statute. The Bill was amended by the
House HGO committee. The committee report was adopted by the House, approved by the

House of Delegates and passed by the Senate Judicial Proceedings Committee and the full

9
E 000049




Senate. For a second year in a row, in making changes to statute, the Legislature had an
opportunity to repeal the language on racial diversity, and for the second year in a row
maintained its position and intent that the Commission should "actively seek racial diversity” in
awarding medical cannabis grower licenses.

32,  Therefore, in 2014, 2015, and 2016, the Legislature made its intent absolutely and
unmistakably clear, The Commission was to “actively seek racial, ethnic, and geographic
diversity.”

The Comniission’s regulations are silent on racial and ethnic diversity.

33, Health Gen. §13-3316 authorizes and directs the Commission to *“adopt
regulations to implement” the medical cannabis statute,

34,  The Commission devised a two-stage application review and scoring process and
promulgated regulations, which went through several drafts and public comment periods, The
Commission determined that, during Stage I, it would issue "pre-approval" for up to 15 grower
license applicants. COMAR 10.62.08.06(A)(1)(b). The Commission stated it intended to “award
[grower] licenses to the best applications that most efficiently and effectively ensute public
safety and safe access to medical cannabis,” COMAR 10.62.08.05(G).

35.  The Commission's Stage 1 scoring of grower applications apportions a total of
100% to six calegories: operational factors (20 percent); safety and security factors (20
percent); commercial horticultural or agricultural factors (15 percent); production control
factors (15 percent); business and economic factors (15 percent); and specified additional factors
(15 percent), The scoring regulation provides:

I. The Commission, or a Commission independent contractor,
shall review for a pre-approval for a license the submitted
applications as described in Regulations .02B and .0SE of this
chapter, The applications shall, be ranked based on the following
weighted criteria:

M Operational factors will be afforded 20 percent
weight, including:

(@) A detailed operational plan for

the cultivation of medical cannabis; and
(b) Summaries of policies and procedures for:

(i) Cultivation;

(ii) Growth;

(iii) Processing; and
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(iv) Packaging;

@ Safety and Security factors will be afforded 20
percent weight, including:

(a) Detailed plan or information describing the
security features and procedures;

(b)  Detailed plan describing how the grower will
prevent diversion; and

(c) Detailed plan describing safety procedures;

3) Commercial horticultoral or agricultural factors will be
afforded 15 percent weight, including, experience, knowledge and
training in:

(a) Horticultural production; or
(b) Agricultural productfon;

(4)  Production control factors will be afforded 15 percent
weight, including;
(a) A detailed quality control plan;

(b) A detailed inventory control plan; and

(c) A detailed medical cannabis waste disposal
plan;

&) Business and economic factors will be afforded 15
percent weight, including:

(a) A business plan demonstrating a likelihood of
success, a sufficient. business ability and experience on the part
of the applicant, and providing for appropriate employee
working cenditions, benefits and training;

(b)  Demonstration of adequate capitalization;

(c) A detailed plan evidencing how the grower will
enforce the alcohol and drug free workplace policy.

(6) Additional factors that will be afforded 15 percent
weight, including:

(a) Demonstrated Maryland residency among the
owners and investors;

(b) Evidence that applicant is not in arrears
regarding any tax obligation in Maryland and other
Jjurisdictions;

(c) A detailed plan evidencing how the grower will
distribute to dispensaries and processors; and,

(d) A list of proposed medical cannabis varieties
proposed to be grown with proposed cannabinoid profiles,
including:

6)] Varijeties with high cannabidiol content;
and
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(i) Whether the strain has any demonstrated
success in alleviating symptoms of specific discases or
conditions.

L. For scoring purposes, the Commission may take into
account the geographic location of the growing operation to ensure
there is geographic diversity in the award of licenses.

COMAR 10.62.08.05(1)-(7).

36,  On January 23, 2015, the Commission initially issued proposed regulations that
considered “racial, ethnic, and geographic diversity,” and minority business enterprises in the
scoring criteria for Stage 1 grower license pre-approval.

37.  During the 2015 Legislative Session, Delegate Christopher West requested advice
from the Attorney General’s (AG) office about the constitutionality of the requirement to
“actively seek to achieve” racial and ethnic diversity, and to “encourage” minority business
enterprises to apply. The Attorney General responded to Delegate West on March 13, 2015, by
letter authored by Kathryn Rowe, an Assistant Attorney General, and the letter was provided to
the Commission. The letter stated, in part, that “constitutional limits, however, would prevent the
Commission from conducting race or ethnicity-conscious licensing in the absence of a disparity
study showing past discrimination in similar programs.” The AG also advised that absent a
study, “the efforts of the Commission to seek racial and ethnic diversity among growers and
dispensaries would have to be limited to broad publicity given to the availability of the licenses
and encouragement of those from various groups.”

38.  On September 14, 2015, the Commission removed all references to and mention
of racial and ethnic diversity from its regulations. This was seemingly after receiving and
misinterpreting the letter of advice from the AG’s office. The final version of COMAR
10.62.08.05 provides that the Commission may consider geographic diversity for scoring
purposes, but does not prescribe how geographic diversity factors into the Stage 1 rating system.
None of the Commission’s regulations mention racial or ethnic diversity.

39.  The Commission failed to request additional advice from the Attorney General
about whether and how to conduct the requisite “disparity study” mentioned in the AG’s letter.
The AG has since (1) publicly admonished the Commission for completely failing to take racial
and ethnic diversity into consideration based on the advice in the letter; (2) publicly stated that

the Commission could have researched whether there was evidence of racial disparity in
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industries similar to medical cannabis; and (3) noted that other agencies have employed efforts to
promote racial and ethnic diversity in other new industries in Maryland, such as wind farming
and gaming,

40,  Stage 1 pre-approval is a substantial step toward gaining a grower license. In
Stage 2, the applicant subimits an audited financial statement and pays an additional license fee,
and the Commission determines that the applicant’s growing premises and operations conform fo
the specifications in its pre-approved license. COMAR 10.62.08/07. In Stage 2, like in Stage 1,
the Commission provides no opportunity to actively seek racial and ethnic diversity.

41,  Because the Commission presently can award no more than 15 licenses, Health
Gen. § 13-3306(a)(2), those applicants not selected for Stage 1 pre-approval are blocked from
participating in the program at this time.

After abandoning any attempt to achieve racial and ethnic diversity in ifs regulations, the
Commission further failed to consider racial and ethnic diversity at any point in the Stage 1
pre-approval process.

42,  Believing that expressly scoring based on race or ethnicity was no longer an
option, the Commission completely abandoned any other attempt to “actively seek” racial or
ethnic diversity among licensed growers, including, but not limited to, conducting or ordering a
disparity study, having an outreach program, or any other option to satisfy their legislative
mandate.

43, On September 28, 2015, the Commission released the Application for Medical
Cannabis Grower License and announced that completed applications had to be submitted to
DHMH by 4:00 p.m. on November 6, 2015, together with the Stage 1 application fee of $2,000.

44,  On October 7, 2015, the Commission released a revised Application for Medical
Cannabis Grower License to correct certain problems in the original, including that the
weighted percentage scoring system set out in the original grower application totaled 105
percent rather than 100 percent.

45,  Lach applicant was required to include with its application the name of each
individual with at least five percent investment. COMAR 10.62.08.02(C)(2). The final grower
application does not ask for the applicant’s race, ethnicity, or location. The Commission told
applicants that race, ethnicity, and geography were “not relevant” in Stage 1.

46.  During the application period, the Commission posted on its website about 75

pages of answers to questions from potential applicants about the application,
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47. The Commission received 145 grower applications, It engaged the Towson
University Regional Economic Studies Institute (RESI) to coordinate review of the grower
applications, The Commission represented that RESI would conduct a "double-blind" Subject
Matter Expert-based analysis of key applicant qualifications. Applicants’ names were not
revealed to the evaluators, and the Commission voted on the top-ranked grower applications only
by coded number, with applicant identities concealed.

48.  RESI reviewed and scored a redacted version of each grower application.

49, On or about June 6, 2016, the Commission's Executive Director, Patrick
Jameson, appointed the Grower Subcommittee to review RESI's rankings. The Grower
Subcommittee was chaired by Commissioner Harry Robshaw and included then
Commissioner Deborah Miran, Commissioners Nancy Rosen-Cohen, Christina Gouin-Paul,
and Jon Traunfeld, The Grower Subcommittee received RESI's rankings on or about July 13,
2016, and received RESI's explanations for the rankings, based on the SMEs' analyses, one or
two weeks later.

50. On July 12, 2016, at a meeting in Ellicott City, the Commission voted
unanimously on the internal rules (which were not made available to applicants or the public)
it would use to determine the top 15 grower applications for Stage 1 pre-approval. On
information and belief, none of the Commission’s internal rules took race into account in
determining the 15 applicants who would be pre-approved for a license,

51.  On or about July 19, 2016, the Commission requested by email that grower
applicants identify the location of their proposed facilities. On or about July 28, 2016,
Comimissioner Robshaw reconvened the Grower Subcommittee, who then replaced two of the
top-15 applicants with lower-scored applicants in the name of geographic diversity, but took no
action after the top-15 were identified to actively seek racial or ethnic diversity.

52, On August 5, 2016, the Commission held a public meeting at the University of
Maryland Medical School, announced the shuffling of applicants, and posted the 15 winners on
its website on August 15, 2016, On August 24, 2016, the Commission posted the rankings of the
top 20 grower applicants.

53.  Notwithstanding the regulations and actions taken by the Commission, at the time
medical cannabis grower licenses were issued, the statute still said the Commission needed to

achieve racial diversity. The Commission did no such thing.
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54.  As has been widely reported, none of applicants awarded medical cannabis

grower licenses satisfied racial diversity.

Violation of the Cmnmcrcé Clause and the Privileges and Immunities Clause

of the United States Constitution

55,  The Stage 1 scoring criteria give express weight to whether the owners and
investors of a grower applicant reside in the State of Maryland. COMAR 10.,62,08.05(1)(6)(a).

56.  AMM is majority owned by an out-of-state resident.

57.  Congress alone has absolute power over interstate commerce, State laws which
burden interstate commerce by facially discriminating against out-of-state business violate the
Dormant Commerce Clause inherent in the Commerce Clause of the United States Constitution,
Art. 1., § 8, cl. 3.

58.  The Commission has proffered no compelling interest or justification for facially
discriminating against out-of-state owners, Any interest that the Commission may assert can be
achieved through means that are not restrictive of interstate commerce.

59.  Because the scoring preference rests on the residency of the owners and investors
of a grower applicant, it also burdens the Privileges and Immunities Clause of the United States
Constitution, Art. IV. § 2, cl. 1. The facially discriminatory preference burdens the fundamental
right of AMM’s out-of-state owners and investors to seek an occupation and conduct business in
other states.

Arhitvary, eapricious, illegal, or unreagsonable apeney action based on failing to specify
what constitutes adequate eapitalization, and aceepting unfounded assertions about
applicants’ capifalization,

The design, construction, and operation of a medical cannabis grower fucility is exceedingly
complicated and expensive.

60.  Lighting is a key component of an integrated medical cannabis growing system.
Growers must use intelligent grow lights that replicate the parts of the sun light spectrum that the
cannabis plants need at each stage of growth. Each light is expensive, and covers only about 25
square feet of cannabis. Thus, growers must purchase many expensive lights.

61.  Because grow lights generate a significant amount of heat, growers must use an
air filtration and circulation system or systems to control heat buildup and exhaust odors. These
systems must be designed and tailored lo the amount of grow lights and the size of the

warehouse in which medical cannabis is grown,
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62. A dehumidification system is also required to produce an efficient and optimal
growing environment.

63. A grower must implement an irrigation system that may include drip irrigation,
hydroponic flood benches, or trough benches. An irrigation system, in turn, must be designed to
work with a nutrient management system to maximize plant yield.

64. A grower must operate an advanced computer system that controls separate
environments for growing rooms, cloning rooms, and flowering rooms. The computer system
controls and monitors the entire facility’s nutrients, lights, air circulation, and irrigation, A
computer must also control and monitor carbon dioxide (CO2) injection.

65.  Augmenting the expense even more is a complex state-of-the-art security system,
required by statute and regulation, that makes up 20% of the total application score.

66. A grower, even on a small scale, in order to make any relevant dent in supplying
Maryland’s patients with medical cannabis, must have several million dollars of capital to fund
and sustain a safe, healthy, efficient operation.

The Commission produced an arbitrary process for deteymining adequate capitalization, and
unreasonably fuiled to ensure that it approved only those applicants whe had sufficient capital
fo sustain a growing operation,

67.  Inthe Stage 1 application, applicants were required to submit “documentation and
source of adequate capitalization.” COMAR 10.62.08.02(C)(4). Neither Health-Gen, §§ 13-3301
to -16, nor the Commission’s regulations, define or further elaborate about what constitutes
adequate capitalization. The grower license application instructed applicants to “certify adequate
capitalization and attach relevant documentation,”

68.  “Demonstration of adequate capitalization” is one of several subfactors under
“business and economic factors,” which are worth 15% of an applicant’s total score, COMAR
10.62.08.05(1)(5)(b).

69,  The grower license application provided that adequate capitalization was worth
25% of the total “business and economic factors” score. Thus, adequate capitalization was worth
3.75% of the entire application score.

70.  The Commission scored the adequate capitalization subfactor on a 0-to-5 scale,
Applicants were limited to 875 pages of documentation to demonstrate that they were
adequately capitalized.

71, The Commission answered several questions on its website’s Frequently Asked
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Questions (FAQ’s) section about what documentation would demonstrate adequate

capitalization,

Q: What are the minimum capitalization requirements for each license
category?

A: The regulations do not establish mandatory capitalization
requirements for any license category. We recommend applicants meet
with an expert in the field of financial planning to determine what should
be adequate capitalization for their license category.

Q: In Stage 1 of the application, what is sufficient “documentation of
adequate capitalization™?

A:  The term “adequate capitalization” is not defined in the
regulations. Likewise, what adequate capitalization is dependent on the
nature of the license. For all applications, for stage 1 of the application,
examples of documentation of capitalization, whether adequate or not,
include: 1) Financial statements; 2) Deeds; 3) Evidence of any lines of
credit; or 4) Annual Reports. We expect applicants to discern which of the
above, or information like the above, supports their application and
demonstrates that as a licensee, the business entity responsible for running
the grower/processor/dispensary will have sufficient capitalization to
sustain the operations, In the event that an applicant is unclear what
adequate capitalization will be needed, we recommend that the applicant
consult with an expert in the financial planning field.

Q: What documents are required to establish adequate capitalization
for stage 1 of the application process, If the document is extensive, do we
need fo supply it in its entirety?

A: The Commission has previously provided examples of documents
which may show capitalization. For a response to that queslion, we refer
you to our earlier FAQ. As far as how to prove adequate capitalization,
this is the individual applicant’s burden of proof. In other words, it is up to
the individual applicant to discern which documents they believe
demonstrate/prove (hat there is “adequate” capitalization.

Q: Will a letter of intent be sufficient proof of adequate capitalization
with an agreement that the parties paclicipate in providing capilal during
stage 2 of the application?

A: No. Proof of adequate capitalization is a requirement to obtain a
Stage 1 pre-approval license, While the entity applying need not have an
audited [ancial statement, the entity must demonstrate that il selected to
proceed to Stage 2, the entity is financially capable of eperating. A letter
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of intent alone will not be sufficient documentation of adequate
capitalization,

72.  The Commission’s FAQ answers abdicate responsibility for determining what
constitutes adequate capitalization, The Comimission is required to prescribe licensing standards,
yet the Commission (1) remained unreasonably vague about what the applicants needed to
demonsirate, except to state that applicants had to document that they could sustain operations;
and (2) placed the burden of initially determining the extent of capitalization that needed to be
shown on applicants and their financial professionals.

73.  The Commission’s unreasonable failure to determine adequate capitalization
requirements led to arbitrary results, errors, and misrepresentations in the Stage 1 rating process.

74.  The Commission created a moving target for applicants wishing to differentiate
themselves as adequately capitalized. It failed to make and announce a basic distinction:
whether adequate capitalization meant (1) funding operations as proposed in an application, no
matter how large or small; or (2) funding operations based on an objective benchmatk, a pre-
determined or anticipated minimum level of production.

75.  Certainly, the Commission could place the burden of documenting adequate
capitalization on applicants. However, the Commission could not shift the burden of determining
the nature, amount, and extent of capitalization that needed to be shown by applicants and their
financial professionals, The Commission provided no standard, guiding principle, or criteria
against which applicants could reasonably assess their capitalization ot documentation thereof,

76.  Based on the Commission’s regulations and FAQ’s, applicants had no way to
differentiate themselves as adequately capitalized, and no basis on which to determine whether
they met the capitalization requirements. Making applicants determine for themselves what
constitutes adequate capitalization, under the Commission’s unreasonably vague standards,
abdicated the Commission’s responsibility to prescribe standards for licensing.

~77.  The Commission also unreasonably scored adequate capitalization on a 0-to-5
scale. The Commission created a dangerous situation in which an applicant who was not
capitalized could, based on the strength of other aspects of its written proposal, obtain a license
for an operation it could not sustain. Licensing growers with inadequate capital endangers the
needs of qualified patients. Deciding capitalization on a sliding scale, instead of a “yes or no”
fashion, disadvantages AMM, who was more than adequately capitalized,

78.  On information and belief, the Commission arbitrarily gave points to applicants
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who were not adequately capitalized, and who provided conclusory, unsupported documentation.
79.  On information and belief, a significant number of applicants who were pre-
approved in Stage 1 have been unable to secure funding for their operations, clearly implying
that they were not adequately capitalized at the time they made statements to the Cominission.
80.  On information and belief, at least one applicant approved in Stage 1 represented
that it had raised millions of dollars in capital, while in truth it had raised a fraction thereof.
81.  The Commission failed in its duty to follow its own statutorily imposed

regulations requiring applicants to demonstrate adequate capitalization,

COUNT I - PRELIMINARY INJUNCTION
82,  AMM incorporates by reference all of the preceding paragraphs as if they were

stated herein,
83.  If the Commission’s unlawful actions stand, AMM will be deprived of substantial

rights and privileges, AMM estimates a first-15 grower license to be worth tens of millions of
dollars. Absent an injunction, AMM will lose the ability to grow and dispense medical cannabis
for the first two years that growing and dispensing is legal in Maryland. Because the right and
privilege to grow and dispense medical cannabis is limited by statute, the first 15 licensees will
enjoy operating with little competition in a market for which public demand is high. AMM is
highly qualified to safely and effectively grow and dispense medical cannabis, The
Commission’s unlawful actions deprive AMM of the ability to gain critical market share in the
first two years of legal medical cannabis in Maryland,

84.. The harm to AMM substantially outweighs potential harm to the Defendants. The
Defendants are not market participants, so they do not stand to lose economically, The
Defendants have until June 1, 2018 to license the first 15 medical cannabis growers, Health Gen.
§ 13-3306(a). It took the Commission only about ten months to complete Stage 1 of the initial
145 applicants. Reassessing Stage 1 applicants under proper statutory criteria will take less time
than the initial ten-month review process because the Commission already has before it
substantial information about each applicant. Thus, there is every indication that the Commission
has time to redo the Stage 1 approval process in the 19 months before the June 2018 statutory
deadline to award the first 15 licenses.

85.  AMM will suffer irreparable injury if the agency is not enjoined from granting
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the first 15 licenses. Being prohibited from operating for the first two years in a high-demand
market will render AMM a secondary participant in the medical cannabis market in Maryland.
Losing first-to-market privileges will have a lasting effect on AMM’s market power, AMM will
also lose an opportunity to purchase real estate assets to operate their grow operation,

86.  Granting the injunction is in the public interest. Medical cannabis is a new form
of medicine with the potential to alleviate pain from debilitating and chronic diseases. Ensuring
that those companies who are best suited to provide this medical service, consistent with the aims
of the General Assembly, will positively impact qualified patients. Racial and ethnic diversity
unquestionably serves the public interest.

87. The public interest is also served by unraveling and correcting a flawed
administrative process at the outset. The medical cannabis ihdustry, and administrative oversight
of the industry, will expand in coming years. Holding the Commission accountable to fulfill its
statutory responsibilities, exercise good judgment, not act in an arbitrary, capricious,
unteasonable, or illegal manner, and engage in reasoned decision making will lay a groundwork
for effective oversight of the industry in the future.

88.  AMM has a substantial likelihood of success on the merits. First, the Legislature’s
command to actively seek racial and ethnic diversity was clear, and the administrative record is
equally clear that the Commission completely ignored race and ethnicity in approving licenses.
The Commission is owed no deference when it fails to follow an express statutory command.
The Commission will not succeed in an argument that the letter from the AG’s office allowed the
Commission to do nothing to comply with the statute.

89,  Supreme Court jurisprudence is clear that statutes that burden interstate commerce
and exercise of fundamental rights of citizens by facially discriminating against out-of-state
entities and individuals are unconstitutional. The Commission proffered no justification for out-
of-state discrimination, and there is no indication that its after-the-fact justification will be the
compelling justification that is required to justify facially discriminatory action. Moreover,
because the Commission proffered no justification, there is every indication that the Commission
did not even consider less discriminatory means. Whatever justification the Commission may
proffer can be achieved with alternative means.

90.  Third, the Commission was given every opportunity, while responding to

questions from applicants for several months, to clarify its position on adequate capitalization. It
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failed to do so, and left the burden of initially determining what adequate capitalization needed to
be proven on applicants. Then, the Commission further abdicated its responsibility by accepting
conclusory assertions, not discovering that applicants had misrepresented their capitalization and
were desperately seeking last-minute financing,.

91.  AMM therefore requests an injunction prohibiting Defendants from issuing final
approval for any of the first 15 grower licenses or taking any other steps under Stage 2 of the
Commission’s licensing scheme, until such time as there has been a determination on the metits
of the case.

92. AMM requests a “full adversarial hearing” such that this Court may be able to
make a ruling on a preliminary injunction.

WHEREFORE, AMM requests that this Court enter the requested injunction and awatrd
AMM such other and further relief that the interests of justice require.

COUNT II - DECLARATORY JUDGMENT
93.  AMM incorporates by reference all of the preceding paragraphs as if they were

stated herein.
94,  An actual and justiciable controversy exists between the parties, involving the
rights and liabilities of the parties, within the jurisdiction of this Court.
95. A declaration by this Court will serve to terminate the controversy.
| 96, AMM therefore seeks a declaration that:

a, The Commission acted contrary to its statutory command to actively seek
racial and ethnic diversity when licensing medical cannabis growers. The Commission’s
failure to make any attempt at achieving racial and ethnic diversity among licensed
growers was contrary to its enabling legislation, unreasonable, arbitrary, and capricious.

b. The Commission’s express scoring preference for applicants whose
investors are Maryland residents violates the Commerce Clause and Privileges and
Immunities Clause of the United States Constitution,

c. The Commission acted arbitrarily, capriciously, illegally, or unreasonably
by (1) failing to fulfill its responsibility to specify the nature, type, and extent of
capitalization that applicants needed to document; (2) accepting unfounded assertions

about applicant’s capitalization; (3) not discovering that applicants who were given Stage
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1 approval were not capitalized; and (4) scoring applicants 0-5 with respect to adequate

capitalization.
WHEREFORE, AMM requests a judgment that (a) declares the parties' rights, status, and

legal relations as set forth above; (b) awards AMM the costs of this action;

COUNT III - INJUNCTION
97.  AMM incorporates by reference all of the preceding paragraphs as if they were

stated herein,

98. AMM therefore requests an injunction prohibiting Defendants from issuing final
approval for any of the first 15 grower licenses or taking any other steps under Stage 2 of the
Commission’s licensing scheme, until such time as the Commission takes corrective action with
respect to the unlawful, unconstitutional, arbitrary, capricious, and/or unreasonable actions it has
taken thus far.

WHEREFORE, AMM requests that this Court enter the requested injunction and (a)
enjoin the Commission from granting any license or taking any action pursuant to Stage 2 of its
licensing scheme, until such time as the Commission takes corrective action with respect to the
unlawful, unconstitutional, arbitrary, capricious, and/or unreasonable actions it has taken thus
far.; (b) requires the Commission to take overt action to actively seek racial and ethnic diversity
among licensed growers; (c) orders the Commission to conduct a study on the existence and
effect of past and present discrimination as applicable to the Legislature’s statutory directives;

and (d) grants AMM such other and further relief as may be just and appropriate.

Dated: October 31,2016 ' /ﬁ i %L—w\

7
Byron L. Warnken
Byron B. Warnken
WARNKEN, LLC
2 Reservoir Cir, #104
Baltimore, MD 21208
443-921-1100
byron@warnkenlaw.com

b AT

John A. Pica, Ir.
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John Pica and Associates, LLC
14 State Circle
Annapolis, MD 21401

Attorneys for Plaintiff Alternative Medicine
Maryland, LLC
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T ghe fi 19 P 282
ALTERNATIVE MEDICINE
MARYLAND. LLC * INTHE P w1 e
Plaintiff.
" CIRCUIT COURT
V.
# FOR
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION. - BALTIMORE CITY
etal., |
Defendlant. Case No.: 24-C-16-005801
* s B #* % % % & X

ANSWER TO ALTERNATIVE MEDICINE MARYLAND, LLC'S COMPLAINT
FOR DECLARATORY JUDGMENT AND FOR
PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF

The Nataliec M. LaPrade Maryland Medical Cannabis Commission (the
“Commission™), the Maryland Department ol Health and Mental Hygiene (the
“Department™), and the individually-named members of the Commission (the
“commissioners™) (collectively “Delendants™). by and through their attorneys. hereby file
this Answer to the Complaint tor Declaratory Judgment and for Preliminary and Permanent
Injunctive Relief (the “Complaint™) liled by Aliernative Medicine Maryland, LLC
(*AMM?) in the above-captioned matter. Defendants deny all allegations and averments

except for those averments or paragraphs that are specifically admitted as follows:
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INTRODUCTION

1. Deflendants state that Paragraph 1 of the Complaint sets forth an opinion or a
legal conclusion to which no response is required. 1o the extent that any response is
required, Defendants deny the allegations set forth in in Paragraph 1 of the Complaint.

2 Defendants state that the first two sentences of Paragraph 2 of the Complaint
set forth an opinion or a legal conclusion to which no response is required. To the extent
that any response is required. Defendants deny the allegations set forth in the first two
sentences of Paragraph 2 of the Complaint. Detendants admit that the Commission
considered geographic diversity as an evaluation criterion relevant for scoring purposes,
and did not consider racial and ethnic diversity to be evaluation criteria relevant for scoring
purposes.

3. Defendants state that Paragraph 3 of the Complaint sets forth an opinion or a
legal conclusion to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 3 of the Complaint.

4. Defendants state that Paragraph 4 of the Complaint sets forth an opinion or a
legal conclusion to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 4 of the Complaint.

3. Defendants admit that AMM applied for but was not awarded a license to
grow medical cannabis. Defendants admit that AMM has not been provided with its
licensing scoring or ranking. because the Comimission asserts the deliberative process
privilege 1o the recommended rankings received by the Commission from Towson

University Regional Economic Studies Institute ("RESI™). and the deliberations conducted
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between and among the Commissioners. ncluding the members of the Commission’s
Grower Evaluation Subcommittee.

6. Defendants are without knowledge or information sufficient to form a belief
as to the truth of the allegations in Paragraph 6 of the Complaint. and therefore deny the
same,

7 Defendants admit that the Commission is now moving forward with Stage 2
of the medical cannabis grower licensing process, and that AMM s application is not being
considered by the Commission in this Stage 2 medical cannabis grower licensing process.
The last sentence of Paragraph 7 of the Complaint sets forth a prayer for relief to which no
response is required. To the extent that any response is required, Defendants deny the
allegations set forth in the last sentence ol Paragraph 7 of the Complaint.

PARTIES

8. Defendants are without knowledge or information sufficient to torm a belief
as to the truth of Paragraph 8 of the Complaint, and therefore deny the same.

9. Defendants admit the allegations of Paragraph 9 of the Complaint.

10.  Defendants admit the allegations of Paragraph 10 of the Complaint.
11.  Detendants admit the allegations ol Paragraph 1! ot the Complaint.

JURISDICTION AND VENUE

12, Defendants admit that this Court has general equity and declaratory powers.
Defendants deny that this authority applics Lo provide subject matter jurisdiction over this

action.

13.  Defendants admit the allegations of Paragraph 13 ol the Complaint.
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14, Defendants admit the allegations of Paragraph 14 of the Complaint.
15. Defendants admit the allegations ol Paragraph 15 of the Complaint.

FACTS COMMON TO ALL COUNTS

16, Defendants admit the allegations of Paragraph 16 of the Complaint.

17. Defendants state that Paragraph 17 of the Complaint sets forth an opinion or
a legal conclusion to which no response is required. To the extent that any response is
required, Defendants admit that Md. Code Ann.. Health-Gen. §§ 13-3302 through 13-3312
set forth the Commission’s legal authority and obligations.

18.  Defendants admit the allegations ol Paragraph 18 of the Complaint.

19.  Detfendants admit the allegations of Paragraph 19 of the Complaint.

20.  Defendants are without knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 20 of the Complaint, and therefore
deny the same. Publicly available records indicate that House Bill 881 introduced in the
2014 Legislative Session may have had 535 sponsors from the House of Delegates.

21.  Defendants admit the allegations ol Paragraph 21 of the Complaint, except
that Defendants deny that the amendments approved by the House added 27 additional
House sponsors. Publicly available records indicate that the amendments to House Bill
881 added 26 additional Mouse sponsors. bringing the total number of House sponsors to
g1.

22.  Defendants admit the allegations of Paragraph 22 of the Complaint.

23.  Defendants admit the allegations of Paragraph 23 of the Complaint.
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24, Defendants state that the Ffrst two sentences of Paragraph 24 of the
Complaint set forth an opinion or a legal argument to which no response is required. To
the extent that any response is required, Defendants deny the allegations set forth in the
first two sentences ol Paragraph 24 of the Complaint. Defendants admit the third sentence
of Paragraph 24 of the Complaint.

25.  Defendants state that Paragraph 25 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 25 of the Complaint.

26.  Defendants state that Paragraph 26 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 26 of the Complaint.

27.  Defendants state that Paragraph 27 of the Camplaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Defendants deny the élllegatioxls set forth in Paragraph 27 of the Complaint.

28.  Defendants state that Paragraph 28 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Defendants deny the allegations of Paragraph 28 of the Complaint.

29.  Delendants deny the allegations of Paragraph 29 of the Complaint.

30.  Detendants state that Paragraph 30 of the Complaint sets torth an opinion or
legal argument to which no response is required. To the extent that any response is
required, Defendants admit that Delegate Morhaim introduced House Bill 490 in the 2015

Session of the General Assembly. that amendments to House Bill 490 were introduced in
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both the House and the Senate, that House Bill 490 was introduced as emergency
legislation, that House Bill 490 was passed by a yea and nay vote supported by three—fifths
of all the members elected to cach of the two Houses of the General Assembly, that House
Bill 490 was approved by the Governor on May 12. 2015, and Defendant denies the
remaining allegations of Paragraph 30 of the Complaint.

31. Defendants state that Paragraph 31 of the Complaint sets forth set forth an
opinion or a legal argument to which no response is required. To the extent that any
response is required, Defendants admit that Delegate Morhaim introduced House Bill 104
in the 2016 Session of the General Assembly, that amendments to House Bill 104 were
introduced in both the House and the Senate, that House Bill 104 was passed by each of
the two Houses of the General Assembly. that House Bill 104 was approved by the
Governor on May 10, 2016, and Defendants deny the remaining allegations of Paragraph
31 of the Complaint.

32.  Defendants state that Paragraph 32 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Defendants deny the allegations of Paragraph 32 of the Complaint.

33.  Defendants admit the allegations of Paragraph 33 of the Complaint.

34,  Detendants admit the allegations of Paragraph 34 of the Complaint.

35.  Defendants admit the allegations of Paragraph 35 of the Complaint.

36 Defendants admit that the Commission’s proposed regulations published in

I

the Maryland Register on January 23. 2015 included “racial. ethnic and geographic
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diversity” and Minority Business Enterprise status as two of evaluation criteria set out in
the proposed regulations.

37.  Defendants deny that the Attorney General responded to the request of
Delegate West or otherwise provided an opinion. Defendants admit that Assistant Attorney
General Kathryn Rowe responded to Delegate West's letter. that the letter was provided to
the Commission, and that the quotes contained in Paragraph 37 of the Complaint are
accurate quotes from the letter.

38.  Defendants deny the allegations of Paragraph 38 of the Complaint as stated.
Defendants admit that its current regulations — which were published for public comment
in the Maryland Register on June 26, 2015 before they took effect on September 14, 2015
— provide that the Commission may consider geographic diversity lor scoring purposes,
but does not prescribe how geographic diversity factors into the Stage 1 evaluation for pre-
approvals for medical cannabis grower license. Defendants admit that the Commission’s
current regulations do not include racial or ethnic diversity as a scoring evaluation factor
to be used in evaluating applications Tor medical cannabis grower licenses.

39.  Defendants deny the allegations of Paragraph 39 of the Complaint as stated.
Defendants admit that the Office of the Attorney General issued public comment on the
matter and those public comments are sell-evident.

40.  Defendants admil the first sentence of the allegations of Paragraph 40 of the
Complaint. Defendants deny the second and third sentences of the allegations of Paragraph

40 of the Complaint.
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41.  Defendants admit that Md. Health-General Art., § 13-3306(a) authorizes the
Commission to issue no more than fifteen medical cannabis grower licenses until June |,
2018. Defendants deny the remaining allegations of Paragraph 41 of the Complaint.

42. Delendants state that Paragraph 42 of the Complaint sets forth an opinion or
. a legal argument to which no response is required. To the extent that any response is
required, Defendants deny the allegations of Paragraph 42 of the Complaint.

43.  Defendants admit the allegations of Paragraph 43 of the Complaint.

44.  Defendants admit the allegations of Paragraph 44 of the Complaint.

45.  Defendants admit the allegations in the first two sentences of Paragraph 45
of the Complaint. Defendants deny the allegations in last sentence of Paragraph 45 of the
Complaint.

46.  Defendants admit the allegations of Paragraph 46 of the Complaint.

47.  Defendants admit the allegations of Paragraph 47 of the Complaint.

48.  Defendants admit that RESI reviewed and scored a redacted version of each
grower application that met the mandatory criteria for evaluation,

49.  Defendants admit that the Commission’s Executive Director appointed the
Commission’s Grower Fvaluation Subcommittee to review RESI’s rankings of
applications for medical cannabis grower license. Delendants admit that the Commission’s
Grower Evaluation Subcommittee was chaired by Commissioner Harry Robshaw and
included then-Commissioner Deborah Miran, as well as Commissioners Nancy Rosen-
Cohen, Christina Gouin-Paul, and Jon Traunfeld. Defendants admit that the Commission’s

Grower Evaluation Subcommittee received RESI's recommended rankings on or about
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July 13, 2016. and that the Commission's Grower Evaluation Subcominittee received
RESD’s explanations for the recommended rankings, based on the Subject Matter Experts’
analyses, one or two weeks later.

50.  Defendants deny the allegations of Paragraph 50 of the Complaint as stated.
Defendants admit that on July 12. 2016, ata meeting in Ellicott City. the Commission voted
unanimously to adopt a Grower Evaluation Guidance document, intended to guide
Commissioners™ evaluations of applications for pre-approval of medical cannabis grower
licenses. Defendants admit that the Grower Evaluation Guidance document did not include
guidance to the Commissioners to consider race in evaluating applications for pre-approval
of medical cannabis grower license, but that the Grower Evaluation Guidance document
set forth a recommended process by which to use the criteria set out in the Commission’s
regulations to review applications for medical cannabis grower license.

51, Defendants admit the allegations set forth in the first sentence of Paragraph
51 of the Complaint. Defendants admit that the Commission’s Grower Evaluation
Subcommittee convened on July 27, 2016 and on July 29, 2016 to deliberate, and that in
accordance with the Commission’s regulations it did not use racial or ethnic diversity as
evaluation criteria for reviewing applications for medical cannabis grower license.
Defendants deny the remaining allegations of Paragraph 51 of the Complaint.

52. Defendants admit that the Commission held a public meeting at the
University of Maryland on August 5, 2016 at which time it voted on the Commission’s
ranking of applicants for medical cannabis grower licenses. Defendants admit that the

Commission posted a list of the winners on its website on August 15, 2016 and that it
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posted the Comumission’s ranking of its top twenty applicants for medical cannabis grower
licenses to its website on or about August 24. 2016. Defendants deny the remaining
allegations of Paragraph 52 of the Complaint.

53.  Defendants state that Paragraph 53 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Paragraph 53 of the Complaint is denied as stated. Defendants admit that Md.
Health General Art., §13-3306(a)(9)(i)(1) states that the Commission *shall actively seek
to achieve racial, ethnic, and geographic diversity.”

54.  Defendants deny the allegations set forth in Paragraph 54 of the Complaint.

55.  Defendants admit the allegations set forth in Paragraph 55 of the Complaint.

56.  Defendants are without knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 56. and therefore deny the same.

57.  Defendants state that Paragraph 57 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Paragraph 57 of the Complaint is denied as stated.

58.  Defendants state that Paragraph 58 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Paragraph 58 of the Complaint is denied as stated.

59.  Defendants state that Paragraph 59 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is

required, Paragraph 59 of the Complaint is denied.
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60.  Defendants deny the allegations set forth in Paragraph 60 of the Complaint
as stated. Defendants admit that the Maryland Medical Cannabis Program is designed 1o
permit many mecthods of growing medical cannabis, including indoor, greenhouse, and
outdoor field growing,

61.  Defendants deny the allegations set forth in Paragraph 61 of the Complaint
as stated. Defendants admit that the Maryland Medical Cannabis Program is designed to
permit many methods of growing medical cannabis, including indoor, greenhouse, and
outdoor field growing.

62.  Defendants deny the allegations set forth in Paragraph 62 of the Complaint
as stated. Defendants admit that the Maryland Medical Cannabis Program is designed to
permit many methods of growing medical cannabis, including indoor, greenhouse, and
outdoor field growing.

63.  Defendants deny the allegations set forth in Paragraph 63 of the Complaint
as stated. Defendants admil that the Maryland Medical Cannabis Program is designed to
permit many methods of growing medical cannabis, including indoor, greenhouse, and
outdoor field growing.

64.  Defendants deny the allegations set forth in Paragraph 64 of the Complaint
as stated. Defendants admit that the Maryland Medical Cannabis Program is designed to
permit many methods of growing medical cannabis, including indoor. greenhouse, and
outdoor field growing.

65.  Defendants admit that all licensed medical cannabis growers are legally

required to maintain comprehensive security systems. Defendants admit that the
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evaluation criteria by which applications for medical cannabis grower licenses were
evaluated by the Commission did include safety and security actors. which were afforded
twenty percent weight. Defendants deny the remaining allegations of Paragraph 65 of the
Complaint.

66.  Defendants are without knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 21. and therefore deny the same.
The allegations regarding a “small scale™ grower hoping to make “any relevant dent in
supplying Maryland’s patients with medical cannabis™ are not sufficiently articulated and
cannot be answered as stated.

67.  Defendants admit the allegations set forth in Paragraph 67 of the Complaint.

68. Defendants admit the allegations set forth in Paragraph 68 of the Complaint.

69.  Defendants admit the allegations set forth in Paragraph 69 of the Complaint.

70.  Defendants admit that the adequate capitalization sub-factor was scored on a
0-to-5 scale. Detendants deny the remaining allegations of Paragraph 70 of the Complaint.

71.  Defendants admit that the Commission answered several questions on its
website’s Frcqqentiy Asked Questions (FAQs) section about what documentation would
demonstrate adequate capitalization. Those FAQs remain available on the Commission’s
website and are self-evident.

72.  Defendants deny the allegations set forth in Paragraph 72 of the Complaint
as stated. Defendants admit that each applicant [or medical cannabis grower license was
responsible for determining the level of capitalization that cach applicant would need to be

successlul with its individual business model.
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73. Defendants deny the allegations of Paragraph 73 of the Complaint.

74.  Defendants deny the allegations of Paragraph 74 of the Complaint.

75. Defendants state that Paragraph 75 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Paragraph 75 of the Complaint is denied.

76.  Defendants state that Paragraph 76 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Paragraph 76 of the Complaint is denied as stated. Defendants admit that
applicants for medical cannabis grower license had every opportunity to demonstrate their
business plans, with reference to what capital would be required to accomplish their
business plans, and otherwise provide support to demonstrate adequate capitalization.

77.  Defendants state that Paragraph 77 of the Complaint sets forth an opinion or
a legal argument to which no response is required. To the extent that any response is
required, Paragraph 77 ol the Complaint is denied as stated. Defendants admit that
COMAR 10.62.08.05.1.(5) provides: “Business and economic factors will be afforded 15
percent weight, including: (a) A business plan demonstrating a likelihood of success, a
sufficient business ability and experience on the part of the applicant, and providing for
appropriate employee working conditions. benefits and training: (b) Demonstration of
adequate capitalization; (¢) A detailed plan evidencing how the grower will enforce the
alcohol and drug frec workplace policy.”

78.  Detendants deny the allegations set forth in Paragraph 78.
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79. Delendants are without knowledge or information sufficient to form a belief
as to the truth of' Paragraph 79 of the Complaint. and therefore denies the same. Defendants
are currently performing financial due diligence investigations into pre-approved
applicants for medical cannabis grower licenses.

80.  Detendants are without knowledge or information sufficient to form a belief
as to the truth of Paragraph 80 of the Complaint, and therefore denies the same. Defendants
admit that the Commission is currently performing financial due diligence investigations
into pre-approved applicants for medical cannabis grower licenses.

81.  Detendants deny the allegations set forth in Paragraph 81 of the Complaint.

COUNT 1

82.  Defendants incorporate by reference their responses to the allegations set
forth in paragraphs 1-81 of the Complaint as their response to the allegations set forth in
paragraph 82 ol the Complaint.

83.  Delendants state that Paragraph 83 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 83 of the Complaint.

84. Defendants state that Paragraph 84 of the Complaint sets torth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 84 of the Complaint.

85.  Delendants state that Paragraph 85 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is

required, Defendants deny the allegations set forth in Paragraph 85 ol the Complaint.
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86.  Defendants state that Paragraph 86 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 86 of the Complaint.

87.  Defendants state that Paragraph 87 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set torth in Paragraph 87 of the Complaint.

88.  Defendants state that Paragraph 88 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 88 of the Complaint.

89.  Defendants state that Paragraph 89 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set torth in Paragraph 89 of the Complaint.

90. Defendants state that Paragraph 90 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 90 of the Complaint.

91.  Defendants state that Paragraph 91 of the Complaint sets forth a prayer for
relief to which no response is required. To the extent that any response is required,
Defendants admit that AMM has requested an injunction. Delendants deny the remaining
allegations sct forth in Paragraph 91 of the Complaint.

92.  Defendants state that Paragraph 92 of the Complaint sets forth a prayer for
relief to which no response is required. ‘Lo the extent that any response is required.

Defendants admit that AMM has requested a hearing. Defendants deny the remaining
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allegations set forth in Paragraph 92 of the Complaint. Defendants specifically deny that
AMM is entitled to the relief demanded in the “Wherefore™ clause set forth immediately
after paragraph 92 in the Complaint,

COUNT II

93.  Defendants incorporate by reference their responses to the allegations set
forth in paragraphs 1-92 of the Complaint as their response to the allegations set forth in
paragraph 93 of the Complaint.

94.  Defendants state that Paragraph 94 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To theé extent that any response is
required, Defendants deny the allegations set forth in Paragraph 94 of the Complaini.

95.  Defendants state that Paragraph 95 of the Complaint sets forth opinions or
legal conclusions to which no response is required. To the extent that any response is
required, Defendants deny the allegations set forth in Paragraph 95 of the Complaint.

96.  Defendants state that Paragraph 96 of the Complaint sets forth a prayer for
relief to which no response is required. To the extent that any response is required,
Defendants admit that AMM seeks the articulated declarations. Defendants deny the
remaining allegations set forth in Paragraph 96 of the Complaint. Defendants specifically
deny that AMM is entitled to the relief demanded in the “Wherefore™ clause set forth

immediately after paragraph 96 in the Complaint.
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COUNT 111

97.  Defendants incorporate by reference their responses to the allegations set
forth in paragraphs 1-96 of the Complaint as their response to the allegations set forth in
paragraph 97 of the Camplaint.

98.  Detendants state that Paragraph 98 of the Complaint sets forth a prayer for
relief to which no response is required. To the extent that any response is required,
Defendants admit that AMM seeks the articulated declarations. Defendants deny the
remaining allegations set forth in Paragraph 98 of the Complaint. Defendants specifically
deny that AMM is entitled (o the relief demanded in the *Wherefore™ clause set forth
immediately after paragraph 98 in the Complaint.

AFFIRMATIVE DEFENSES

1. The Complaint fails to state a claim upon which relief can be granted.

2 The Complaint is barred by the statute of limitations.

3. AMM’s claims are barred by laches.

4, AMM’s claims are barred to the extent that the allegations contained therein
are not properly brought before the Court in any declaratory judgment action.

RESERVATION OF DEFENSES

5. Defendants reserve the right to assert additional affirmative defenses. or
claims, cross-claims. third-party claims. or join persons needed for just adjudication. in the
event that further investigation and discovery with regard to this matter should warrant

such an assertion.
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6. Delendants reserves the right to assert any other defenses available at law or
in equity as may appear at any time in this matter throughout the trial thereof,

WHEREFORE, the Defendant. the Natalie M. LaPrade Maryland Medical Cannabis
Commission, the Maryland Department of Health and Mental Hygiene, and the
individually-named members of the Commission respectfully request that the Complaint
filed by Alternative Medicine Maryland, LL.C be dismissed with prejudice and that the

Detendants be awarded such other and further relief as this Honorable Court deems just

and proper.

March 10, 2017

Respectfully submitted.

BRIAN E. FROSH
Attorney General ol Maryland

. __ﬂé,/[\_/
“HEATHERE. NELSON

Assistant Attorney General

300 W. Preston Street, Suite 302
Baltimore, Maryland 21201
Office: (410)767-1877

Fax: (410) 333-78%4
heather.nelsonl@maryland.gov

Altorneys for Defendants
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CERTIFICATE OF SERVICE
IHEREBY CERTIFY that on this 10" day of March, 2017, a copy of the

Defendants” Answer to Complaint was ¢lectronically mailed and mailed via first-class

mail postage prepaid to:

Byron L. Warnken John A. Pica, Jr.

Byron B, Warnken John Pica and Associates, LLC
WARNKEN, LLC 14 State Circle

2 Reservoir Cir. #104 Annapolis. MD 21401

Baltimore, MD 21208 Ipical@johnpica.com
443-921-1100 Counsel for Alternative Medicine
Byrontwwarnkenlaw.com Maryland

N 4|

SV R T

Heather B. Nelson
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12/02/2016

ALTERNATIVE MEDICINE MARYLAND, IN THE

LLE
CIRCUIT COURT
Plaintiff
FOR
V.
BALTIMORE CITY

NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISION, e/ al. Case No.: 24-C-16-005801

Defendants

NOTICE OF SERVICE

I HEREBY CERTIFY, that on this 2" day of December 2016, Plaintiff ‘propounded its “First
Set of Requests for Production of Documents” to Defendant Natalie M. Laprade Maryland

Medical Cannabis Commission. Same was sent via United States mail, postage pre-paid to:

Heather Nelson, Esq.

Officer of the Atiorney General

300 W. Preston Street, Suite 302

Baltimore, MD 21201

Attorney for Natalie M. Laprade Maryland Medical Cannabis Commission

Respectfully submitted,

I —

Byron B. Warnken o
Byron L. \é‘nkon

WARNKEN, LLC

2 Reservoir Cir,

Suite 104

Pikesville, Maryland 21208

E-Mail: byron{@swarnkenlaw.com
Phone: (443) 921-1104

Facsimile: (443) 921-1111

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that, on December 2, 2016, a copy of the foregoing Notice of Service and
First Set of Requests for Production of Documents was served by email and first-class mail,
postage prepaid to:

Heather Nelson, Esquire

Office of the Attorney General
300 W. Preston Street, Suite 302
Baltimore, Maryland 21201

V5 7a %

Byron B. Wzﬂlken -

=5
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ALTERNATIVE MEDICINE MNED .
MARYLAND, LLC *  INTHE ECI2 mugy
Plaintiff, ) ‘ SIVIL DIV
CIRCUIT COURT ISION
V. a7
* FOR
NATALIE M. LAPRADE MARYLAND
MEDICAL CANNABIS COMMISSION, * BALTIMORE CITY
etal.,
Defendants. * Case No.: 24-C-16-005801
%
* * * * * * * # *

DEFENDANTS’ MOTION TO DISMISS, OR IN THE ALTERNATIVE,
MOTION FOR SUMMARY JUDGMENT

For the reasons explained more fully in the accompanying memorandum of law,
the defendants, the Natalie M. LaPrade Maryland Medical Cannabis Commission (the
“Commission”), the Maryland Department of Health and Mental Hygiene (the
“Department”), and the individually-named members of the Commission (the
“commissioners”), move for dismissal or, in the alternative, for summary judgment on
the following grounds:

1. The Complaint filed by plaintiff Alternative Medicine Maryland, LLC
(“AMM?”) should be dismissed in its entirety because it fails to establish AMM’s standing
to bring any of the substantive claims set out thérein.

2. The Complaint filed by AMM should be dismissed in its entirety pursuant
to Maryland Rules 2-322(b)(3) and 2-211 for failure to join as necessary parties

companies that presently hold pre-approvals for medical cannabis grower licenses
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granted by the Commission, because AMM seeks a judicial order that would negatively
impact the ability of those companies to convert those pre-approvals to licenses.

3. Even if those necessary parties had been joined, all claims against the
Department and the individually-named commissioners should be dismissed under
Maryland Rule 2-322(b)(2) for failure to state a claim upon which relief may be granted,
and pursuant to Rule 2-213 these defendants should be dismissed due to their misjoinder.

4, The claims for injunctive relief should be dismissed as to all defendants for
failure to state a claim upon which relief may be granted, because AMM fails to allege
facts that would satisfy the requirements for injunctive relief.

A, If the Court does not entirely dismiss the Complaint, then alternatively,
because this case presents legal challenges, the defendants are entitled to the entry of
summary judgment in their favor as a matter of law because there is no genuine dispute
of material fact.

Alternative proposed Orders accompany this motion.

Respectfully submitted,

BRIAN E. FROSH
Attorney General of Maryland

HEATHER B. NELSON W‘ﬁiw\ﬁf\ }b‘vwbwun
Assistant Attorney General

300 W, Preston Street, Suite 302
Baltimore, Maryland 21201
Office: (410) 767-1877

Fax: (410) 333-7894
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heather.nelsonl@maryland.gov

12/12/2016
Attorneys for Defendants
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ALTERNATIVE MEDICINE * IN THE
MARYLAND, LLC
L
Plaintiff CIRCUIT COURT
¥
V. FOR
*
NATALIE M.LAPRADE BALTIMORE CITY
MARYLAND MEDICAL *
CANNABIS COMMISSION
Etal, * Case No.: 24-C-16-005801
Defendants *
" * * * * * * * * #* * *

OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS, OR IN THE
ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT AND REQUEST FOR A
HEARING

Plaintiff Alternative Medicine Maryland, LLC (“AMM?”), by its attorneys, John A.
Pica, Jr., John Pica and Associates, LLC and Byron L. Warnken and Byron B, Warnken,
Warnken, LLC, files this Opposition to Defendant’s Motion to Dismiss, or in the Alternative,
Motion for Summary Judgment and Request for a Hearing and Memorandum of Law in
support thereof, pursuant to Md. Rules 2-311, 2-322.

1. In this case, Plaintiff, a medical cannabis grower license applicant, challenges the
Maryland Medical Cannabis Commission’s scheme for granting medical cannabis grower licenses,
and the Commission’s evaluation of grower license applications. Plaintiff alleges that the
Commission (1) failed to implement a vital statutory mandate to actively seek to achieve racial
and ethnic diversity when licensing medical cannabis growers; (2) conducted unconstitutional
discriminatory scoring of license applications; and (3) created an arbitrary, capricious, and
unreasonable system for ensuring adequate capitalization of applicants, and arbitrarily,
capriciously, and unreasonably evaluated applicants’ capitalization.

2 The Commission seeks to dismiss all counts of the Complaint for lack of
justiciability and lack of joinder, and counts 1 and 3 of the Complaint for failure to state a claim
upon which relief can be granted. In the alternative, the Commission moves for summary
judgment on all counts. The Commission’s Motion should be denied.

3. The Commission overstates the threshold for standing and asks the Court to decide
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Proc, § 3-405(n), estublishes a joinder requirement, but is silent on the remedy for non-joinder.
Md, Rule 2-211(c) governs how to analyze joinder issues, including joinder under the DJA. Service
Trans., Inc. v. Hurricane Express, Inc., 185 Md. App. 25, 37-38 (2009) (“[T]here is no difference
in & necessary parties analysis whether the Declaratory Judgment Act or Md. Rule 2-211 is
invoked.”).

A. The fifteen organizations pre-approved for a grower license need not be jeined
in this action.

AMM assumes the 15 organizations are interested in the proceeding, However, under Rule
2-211(a), which guides the necessary parties analysis, Service Trans., Inc., there is no suggestion
that, without the additional parties, the Court will be unable to accord full relief among the parties.
Md. Rule 2-211(a)(1). AMM seeks a declaration and injunctive relief against only the
Commission, Additionally, there is no risk that the disposition of this case will “impair or impede”
the pre-approved organizations’ “ability to protect a claimed interest relating to the subject of the
action.” Md. Rule 2-211(a)(2).

The Comimnission, in defending its actions, represents the interests of the pre-approved
growers, Accord John B. Parsons Home, LLC v. John B. Parsons Found., 217 Md. App. 39, 65
(2014) (“Critically, [the nonparty]’s interests are already fully and adequately represented by [a
party]. [The nonparty], therefore, is not an indispensable party and not entitled to intervenc as a
matter of right.”); Service Trans., Inc., 185 Md. App. at 40 (“Moreover, even if the Rule 2-
211(a)(2) factors were in play, we do not see why any “claimed interest” of [the nonparty] would
not be adequately represented by its president . , . a named defendant.”),

The Commission can be counted on to raise every legitimate legal claim in support of
moving forward with the licensing process, The pre-approved organizations add nothing to the
litigation in this respect. Additionally, the Commission may obtain information fiom the
organizations that may be relevant to this case in its role as overseeing the licensing process. The
organizations need not be made parties for relevant information to come in to the suit. In fact, the
Commission asserts that it is already collecting information relevant to racial and cthnic diversity
from the pre-approved organizations.

’ Thus, the Commission hasn’t demonstrated that pre-approved organizations have a
sutticient interest to warrant joinder and the resulting protraction of litigation,

B. Assuming joinder is required, dismissal is not appropriate becausc all of the
parties who the Commission contends must be joined can be joined.

8
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Head of Maryland medical marijuana grower
licensing defends decisions, says scores were
tightly bunched

By Michael Dresser
The Baltimore Sun

SHARE THIS f ,

The leader of Maryland's medical marijuana grower licensing process defended his panel's decisions.

OCTOBER 14, 2016, 7:31 PM

q key figure on the Maryland Medical Cannabis Commission defended the panel's decisions on who
received licenses to grow marijuana for medical use amid accusations that politically well-connected
applicants were selected over better-qualified companies.

Cheverly Police Chief Harry "Buddy" Robshaw, who chairs the growers subcommittee of the commission, said
the differences in the scores of the top applicants were very small. The top 15 applicants — which received
preliminary growers licenses — were "about interchangeable," he said.

"They really were very close up to [No.] 30 or 40," Robshaw said,

The commission has not released the scores, which guided officials as they picked which companies would
receive the potentially lucrative preliminary licenses to grow and process marijuana.

In a wide-ranging interview, Robshaw explained his subcommittee's decisions for the first time. The panel's
actions have become the target of blistering criticism from the Legislative Black Caucus and disappointed
applicants, two of whom have filed a lawsuit against the commission. Another said this week it was considering

legal action,

Robshaw's comments shed light on how Maryland chose winners and losers in the early steps toward launching
what could be an important new industry. Some project Maryland's medical marijuana program will grow to

generate $129 million in annual business.

The program was created to alleviate the suffering of people with such conditions as cancer, epilepsy and
autoimmune diseases, But controversy over the selection process threatens to delay that relief.
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"It's unfortunate it's become so convoluted and Maryland patients are going to wait longer for medicine than
about any other state," said Kate Bell, legislative counsel for the Marijuana Policy Project.

Bell said she doesn't see what the commission gains by not releasing the scores assigned to applicants by
researchers at Towson University.

Robshaw, a former Prince George's County police officer, defended the five-member growers subcommittee's
decisions, which included replacing two higher-scoring companies with lower-scoring applicants to achieve
greater geographic diversity among the preliminary license winners. The 16-member commission ratified the

subcommittee's decision in August.

He said the panel was guided by "the idea of fairness, but not fairness to the people involved, but fairness to the

process itself."

The subcommitiee originally approved 15 licenses on July 27 based solely on the rankings arrived at by
Towson's Regional Economic Studies Institute, Robshaw said. Researchers did not know the identities of the
applicants. But he said that when the subcommittee learned in the following days where each of the companies
planned to locate, they realized the geographical distribution did not meet the commission's goals.

The commission had decided to use a map of the state's agricultural zones to guide its decisions, Robshaw said.
Going by that map, one region of the state was left out — the Lower Eastern Shore,

That map showed Anne Arundel County, which had an applicant in the top 15, in the Southern Maryland zone,
But Robshaw said the committee did not think Anne Arundel counted as Southern Maryland.

Robshaw said the subcommittee went down the list on July 29 and — not knowing the identities of the
companies — found another applicant in the Southern Maryland zone, This one, ranked 20th, was from Prince
George's County.

The subcommittee elevated that company, Holistic Industries LLC, to No. 14. It bumped the 21st-ranked
applicant to No. 15 to represent the Lower Shore, And it demoted the No. 8 and No. 12 applicants.

"It was the only fair way to accomplish that task," Robshaw said. He added that the committee "didn't want to
go too far down the list" but felt there wasn't much difference in quality between No. 21 and the original 15.

The elevation of Holistic raised suspicions because it is a politically well-connected company represented by the
state's highest-paid lobbyist, Gerard E. Evans, Its investors include Evans' son-in-law and a distant cousin of
Senate President Thomas V. Mike Miller,

Among the applicants that suspect politics tainted the selection is the one originally ranked No. 17, That
company, Maryland Natural Treatment Solutions, was passed over even though it had offered to move from its
preferred Caroline County location to anywhere the commission preferred. Commission staff disregarded that

offer.
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Ross Morteale, a consultant and attorney for Maryland Natural Treatment, called the commission's process a

“sham" and said his company is considering a lawsuit.

"It's like they're making the rules up as they go to benefit them and their pals," Morreale said. "We think it's
outrageous. People should probably go to jail over this."

Robshaw, who is not paid for his commission work, said he doesn't know Miller. He said that while he knew
Evans through a parent-teacher association in the 1980s, he hasn't spoken to the lobbyist for at least 20 years.
Robshaw insisted that no outside influence affected the choices.

"I'm not going to hurt my reputation in the community by helping somebody I don't know," he said.

Robshaw said neither he nor other commission members knew of Maryland Natural Treatment's offer to move.
He defended the decision to withhold that information, saying state regulations required that location be
specified in the application,

If Maryland Natural Treatment sues, it will be the third rejected applicant to take the state to court. No. 8
Maryland Cultivation and Processing and No. 12 GTI Maryland have already filed a lawsuit, charging the

commission broke its own rules,

Lanny Davis, an attorney for GT1, said there is no rule requiring an applicant to identify a proposed site. GTI's
CEO, Pete Kadens, called the process "improper” and said "politics were involved."

Robshaw said committee members knew their decision to reshuffle the rankings could bring a legal challenge.
"1 don't think we were naive to the idea, but I don't think we were worried that would be a possibility,"” he said.

The General Assembly's black caucus has also threatened to take action. Its members are considering holding up
the final issuance of licenses because none of the grower licenses were awarded to companies with African-

American ownership.
The commission has said it received legal advice that it could not take the race of applicants into consideration.
mdresser@baltsun,com

twitter.com/michaeltdresser
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Hogan, Frosh
concerned about lack
of diversity in
Maryland’s medical
pot licenses

Darryl Hill, 72, a lifelong advocate for minority advancement in
business and the first African American on the University of
Maryland football team, was part of a team that applied for a
medical marijuana grow license and was denied. (Jabin
Botsford/The Washington Post)

By Fenit Nirappil August 26

Maryland Gov. Larry Hogan (R) and Attorney General
Brian E. Frosh (D) have joined black state lawmakers in
expressing dismay about the lack of diversity in

Maryland’s burgeoning medical-marijuana industry.

At the same time, the head of the legislative black
caucus is calling for legislation to ban elected officials
from taking jobs in the industry. Del. Cheryl D. Glenn
(D-Baltimore), who was instrumental in passing the bill
that legalized medical marijuana, said she’s angry that
another leader in that effort later joined a company
seeking a license to grow, process and sell the drug,

without publicly making clear his dual roles.

The controversies are the latest snags for Maryland’s

potentially lucrative medical-marijuana industry, which
has been plagued by multiple delays and missteps since
legislation to legalize cannabis for medical use passed in

2013.
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Black business leaders.]

This month, state regulators cleared 15 companies to
grow marijuana and 15 companies to process the plant
into medical products. None of the businesses approved
for cultivation are led by African Americans, even
though the legislation seeks to create a racially diverse
industry in a state where nearly a third of the
population is black.

Glenn raised
Delegate Dan K. Morhaim (D-Baltimore

County) has drawn criticism for workingon ~ theissuein a
medical-marijuana legislation without

disclosing his role with a company applying Thursday

for a license to sell the drug. (Algerina . .
Perna/Baltimore Sun) meeting with

Hogan. She
pushed the governor to call for a special legislative
session this fall to address minority ownership, perhaps
by authorizing regulators to award additional licenses to

minority-owned companies.
The legislature’s next regular session begins in January.

“We are not going to accept licenses being awarded and
people getting an unfair advantage in this billion-dollar

industry with no minority participation,” Glenn said.

Hogan spokesman Doug Mayer says <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>