IN THE COURT OF APPEALS OF MARYLAND

RULES ORDEHR

This Court’s Standing Committee on Rules of Practice and
Procedure having submitted its Two Hundred and Ninth Report to
the Court, recommending, inter alia, amendments to Rule 20-109

of the Maryland Rules of Procedure;

This Court by Rules Order dated February 9, 2022 having
remanded the proposed amendments to Rule 20-109 to the Rules

Committee for further consideration;

The Rules Committee, having submitted to the Court and
posted for comment on the website of the Maryland Judiciary a
Second Supplement to the Two Hundred and Ninth Report, dated
February 4, 2022, transmitting thereby revisions to the proposed

amendments to Rule 20-109; and

This Court having considered the proposed Rules changes,
together with comments received, at an open meeting, notice of
which was posted as prescribed by law, and making on its own
motion certain amendments to the proposed changes, it is this

25th day of February, 2022



ORDERED,

by the Court of Appeals of Maryland, that

amendments to Rule 20-109 be, and they are hereby, adopted in

the form attached to this Order; and it is further

ORDERED
shall govern
attorneys in
and apply to
and, insofar

is further

that the Rules changes hereby adopted by this Court
the courts of this State and all parties and their
all actions and proceedings, and shall take effect
all actions commenced on or after April 1, 2022

as practicable, to all actions then pending; and it

ORDERED that a copy of this Order be posted promptly on the

website of the Maryland Judiciary.

/s/ Joseph M. Getty

Joseph M. Getty

/s/ Shirley M. Watts
Shirley M. Watts

/s/ Michele D. Hotten

Michele D. Hotten

/s/ Brynja M. Booth

Brynja M. Booth



Filed: February 25, 2022

/s/ Suzanne C. Johnson

Clerk
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/s/ Jonathan Biran

Jonathan Biran

/s/ Steven B. Gould

Steven B. Gould
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RULE 20-109

MARYLAND RULES OF PROCEDURE
TITLE 20 - ELECTRONIC FILING AND CASE MANAGEMENT

CHAPTER 100 - GENERAL PROVISIONS

AMEND Rule 20-109 by adding new section (e) concerning
access to court records by Judiciary contractors, by adding new
section (f) concerning access to court records by court-
designated ADR practitioners, by re-lettering subsequent
sections, and by adding new section (j) and a Committee note
concerning access to court records by certain registered users
who serve as staff to a Court-Appointed Special Advocate

Program, as follows:

RULE 20-109. ACCESS TO ELECTRONIC RECORDS IN MDEC ACTIONS

(a) Generally
Except as otherwise provided in this Rule, access to
judicial records in an MDEC action is governed by the Rules in
Title 16, Chapter 900.
(b) Parties and Attorneys of Record
Subject to any protective order issued by the court or
other law, parties to and attorneys of record for a party in an
MDEC action shall have full access, including remote access, to

all case records in that action. An attorney for a victim or
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victim’s representative shall have access, including remote
access, to case records as provided in Rule 1-326 (d).
(c) Judges and Judicial Appointees
Judges and judicial appointees shall have full access,
including remote access, to judicial records to the extent that
such access is necessary to the performance of their official
duties. The Chief Judge of the Court of Appeals, by
Administrative Order, may further define the scope of remote
access by judges and judicial appointees.
(d) Clerks and Judicial Personnel
Clerks and judicial personnel shall have full access from
their respective work stations to judicial records to the extent
such access is necessary to the performance of their official
duties. The State Court Administrator, by written directive,
may further define the scope of such access by clerks and
judicial personnel.

(e) Judiciary Contractors

The State Court Administrator, by written directive, may

allow appropriate access for Judiciary contractors from their

respective work stations to judicial records to the extent that

such access is necessary to the performance of their official

duties. Before access under this section is granted to a

contractor, the contractor shall sign a non-disclosure agreement

on a form approved by the Chief Judge of the Court of Appeals.
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(f) Court-Designated ADR Practitioners

(1) Definition

In this section, “ADR practitioner” means an individual

who conducts ADR under the Rules in Title 17, and includes a

mediator designated pursuant to Rule 9-205.

(2) Access to Case Records

During the period of designation of a court-designated

ADR practitioner in an MDEC action, and subject to any

protective order issued by the court or other law, the ADR

practitioner shall have full access, including remote access, to

all case records in that action. In an action in the circuit

court, the ADR practitioner shall file a notice of the

designation with the clerk and, promptly upon completion of all

services rendered pursuant to the designation, a notice that the

designation is terminated. If not terminated earlier, the

designation shall end when the case is closed.

Committee note: The special access provided by section (f) may
be needed to assist the ADR practitioner in rendering the
services anticipated by the designation but should end when no
further services are anticipated.

“+er (g) Public Access
(1) Access Through CaseSearch
Members of the public shall have free access to

information posted on CaseSearch.

(2) Unshielded Documents
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Subject to any protective order issued by the court,
members of the public shall have free access to unshielded case
records and unshielded parts of case records from computer
terminals or kiosks that the courts make available for that
purpose. Each court shall provide a reasonable number of
terminals or kiosks for use by the public. The terminals or
kiosks shall not permit the user to download, alter, or forward
the information, but the user is entitled to a copy of or
printout of a case record in accordance with Rule 16-904 (c).
Committee note: The intent of subsection H4e}2> (g) (2) of this
Rule is that members of the public be able to access unshielded
electronic case records in any MDEC action from a computer
terminal or kiosk in any courthouse of the State, regardless of
where the action was filed or is pending.

£+ (h) Department of Juvenile Services
Subject to any protective order issued by the court, a
registered user authorized by the Department of Juvenile
Services to act on its behalf shall have full access, including
remote access, to all case records in an MDEC action to the
extent the access is (1) authorized by Code, Courts Article, §
3-8A-27 and (2) necessary to the performance of the individual's
official duties on behalf of the Department.
¢+ (1) Government Agencies and Officials
Nothing in this Rule precludes the Administrative Office

of the Courts from providing remote electronic access to

additional information contained in case records to government
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agencies and officials (1) who are approved for such access by
the Chief Judge of the Court of Appeals, upon a recommendation
by the State Court Administrator, and (2) when those agencies or
officials seek such access solely in their official capacity,
subject to such conditions regarding the dissemination of such
information imposed by the Chief Judge.

(3) CASA Program

(1) Definition

In this section, “CASA program” means a Court-Appointed

Special Advocate Program created pursuant to Code, Courts

Article, § 3-830.

Committee note: CASA programs provide trained volunteers (1) to
provide background information to the Juvenile Courts to aid
them in making decisions in the child’s best interest, and (2)
to ensure that children who are the subject of proceedings
within the jurisdiction of the court are provided appropriate
case planning and services. See Code, Courts Article, §S 3-830
and 3-8A-32. CASA programs are county-based. They are created
in a county with the support of the Juvenile Court for that
county. The overall CASA program is administered by the
Administrative Office of the Courts, which may adopt rules
governing the operation of the program, including supervision of
the volunteers.

More than a dozen CASA programs have been created
throughout the State, some of which serve the Juvenile Courts in
more than one county. Upon an appointment to assist a child in
a particular case, the director of the program assigns a
volunteer attached to that program to provide that assistance.
The confidentiality that applies to court records in juvenile
cases does not prohibit review of a court record by a “Court-
Appointed Special Advocate for the child” in a proceeding
involving that child. See Code, Courts Article, §§ 3-827(a) (2)
and 3-8A-27(b) (2). The purpose of this section is to clarify
how that access and ability to file reports may be accomplished
through MDEC.
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(2) Registered Users; Reports

Fach CASA program shall inform the clerk of the circuit

court for each county within its authorized service area in

writing of the name of and contact information for not more than

two staff persons who are registered users authorized by the

program to have remote access and to file reports through MDEC

on behalf of the program. Except as otherwise ordered by the

court, only those registered users may file reports and have

remote access to court records on behalf of the program. CASA

program registered users must file reports through MDEC if the

program’s service area is located in an MDEC jurisdiction.

(3) Limitations; Access

The ability to file reports and have remote access to

court records shall be limited to cases in which the CASA

program or a volunteer on behalf of the program has been

appointed by the court to provide service and is allowed only

for the period during which service is being provided in that

case pursuant to the order of appointment. Unless otherwise

ordered by the court, access shall include notices of hearings

and all other records not under seal.

(4) Control of Records

The registered user with remote access (A) shall keep

exclusive control over the records obtained and (B) may not
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permit such records to be shared with or copied for anyone other

than (i) an authorized volunteer designated by the CASA program

to provide service to the child pursuant to the order of

appointment and (ii) CASA program staff authorized to supervise

the volunteer. Any order expunging the court records in a case

in which the CASA program participated shall include the

expungement of records in that case obtained and maintained by

the program.

Source: This Rule 1s new.
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