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*This is an unreported opinion, and it may not be cited in any paper, brief, motion, or other
document filed in this Court or any other Maryland Court as either precedent within the
rule of stare decisis or as persuasive authority. Md. Rule 1-104.



—Unreported Opinion—

In 2012, Adrian Eugene Gee, appellant, was convicted by a jury in the Circuit Court
for Baltimore County of first-degree rape, second-degree rape, first-degree assault, second-
degree assault, and false imprisonment. In 2020, he filed a motion to correct illegal
sentence claiming that no sentence should have been imposed for any of his convictions
because the jury verdict was not unanimous. Specifically, he contended that the jury
polling was defective because Juror No. 11’s response to the polling was noted as
“inaudible” in the transcript. The trial court denied the motion without a hearing. This
appeal followed. Because the verdict was valid and appellant’s sentences are legal, we shall
affirm.

The jury returned its verdict on October 23, 2012. The foreperson announced the
jury’s verdict on all counts before it. The clerk then hearkened the verdict and the jury
gave its assent to the hearkening. Thereafter, the court requested the clerk to poll the jurors.
The transcript indicates that all the jurors, with the exception of Juror No. 11, stated “yes”
when asked if they agreed with the verdict announced by the foreperson. The transcript
states that the response of Juror No. 11 was “inaudible.” No one, including the defense,
voiced any concern that Juror No. 11 had not, in fact, agreed with the verdict.

On appeal, appellant attacks the unanimity of the jury’s verdict based on the fact
that the transcript does not clearly indicate whether Juror No. 11 agreed with the verdict
during polling. The State counters that appellant’s claim is meritless and not the proper
subject of a Rule 4-345(a) motion. We agree with the State.

Although it is true that a jury’s verdict must be returned in open court and is not

final until it is either polled or hearkened, the verdict here was both polled and hearkened.



—Unreported Opinion—

The fact that Juror No. 11°s response was not recorded in the transcript did not invalidate
the poll. But even if the polling were to be deemed deficient, the verdict was harkened, and
the jury assented to that hearkening. Consequently, appellant’s claim that there was a defect
in the polling procedure is not cognizable in a Rule 4-345(a) motion. See Colvin v. State,
450 Md. 718, 726-29 (2016) (holding that when the jury verdict was harkened, a claim that
the jury was not properly polled because the foreperson was not included in the poll was
not cognizable in a Rule 4-345(a) motion to correct an illegal sentence).

JUDGMENT OF THE CIRCUIT

COURT FOR BALTIMORE

COUNTY AFFIRMED. COSTSTO
BE PAID BY APPELLANT.


https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040536261&pubNum=0000536&originatingDoc=I0b4f83e0c91811ea90f3cef67f2ea235&refType=RP&fi=co_pp_sp_536_726&originationContext=document&transitionType=DocumentItem&ppcid=f52096ac01d243818a0ad77ca78aef6a&contextData=(sc.Keycite)#co_pp_sp_536_726
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040536261&pubNum=0000536&originatingDoc=I0b4f83e0c91811ea90f3cef67f2ea235&refType=RP&fi=co_pp_sp_536_726&originationContext=document&transitionType=DocumentItem&ppcid=f52096ac01d243818a0ad77ca78aef6a&contextData=(sc.Keycite)#co_pp_sp_536_726

